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AewaHuu Necsa BikTopiBHa,
BUKAAAQY KabeApUn rocrnoAapCcbKoro npaBa

ABH3 «YXXropoACbKMIK HaLiOHAAbHUIA YHIBEPCUTET

NMPABOBA NPUPOAA NPUNMUHEHHA OOINOBOPY

NMPO NATPOHAT

MoctaHoBKka npobaemu. lNpobrema BAaLITY-
BaHHA AITEN-CUPIT Ta AiTen, No36aBAeHMX BATbKiBCbKO-
ro nikAyBaHHA Mocipae AOCWUTbL Barome Micue cepep
HannNpiopuTETHILMX 3aBAaHb AepxaBu. Cepea BCiX,
nepepbayeHmMx 3aKOHOAABCTBOM (OPM BAALLTYyBaH-
HA AITEN-CUPIT Ta AiTer, no3baBAeHMX BATbKiBCbKOIro
NikKAyBaHHS, — ciMelHa ¢opma (KBasicimelHa) BAa-
LUTYBAHHA BM3HaHa HaWkpallow. AAXE, TiAbKW BU-
XOBYKOUYM AMTUHY caMe B CiIMEMHOMY AYCi, MOXAMBO
NiAroTyBaTH ii AO AOPOCAOTO XMWTTH, MPUBUTU i NEBHI
MOPaAbHi Ta AYXOBHI LiHHOCTI.

CTaH pocAipKeHHA TeMU. HeobXxipHO 3a3Hauu-
TW, LLO AOTOBIp NPO NaTpPoOHaT AOCAIAXYBAAO YMMAAO
npaBHUKIB, a came: A.®. Kpuauyk «CiMenHi dpopmu
BAQLUTYBaHHS AITEM CUPIT i AiTel, no3baBAeHUX 6aTb-
KiBCbKOrO MiknyBaHHsA», HO.HO. YepHoBantok «[latpoHat
Ak GopMa CiMEeNHOro BAALUTYBAHHS AITEN-CUPIT Ta Ai-
Ten, no3baBAeHUX 6ATbKIBCbKOIO NMiKAYBaHHS 3a 3aKO-
HopaBCTBOM YkpaiHu», H.A. AbasitinoBa «[pobaemu
NPaBOBOr0 PEryAOBaHHS CiMEMHMX GOPM BUXOBAH-
HA AiTel, no3baBAeHMX OaTbKiBCbKOrO MiKAYBaHHS»,
I.C. AiciHa «[TprioOMHa ciM’st IK aAbTEepHaTUBHA GOop-
Ma BUXOBAHHSA AITEN-CUPIT», Ta iHLLI.

ABTOp cTaTTi cTaBUTb Nepea cobolo MeTy AO-
CAIAUTM MpPaBOBY MNPUPOAY MNPUMUHEHHA AOrOBOPY
Nnpo naTpoHaT Ta po3ipBaHHA AOroBOPY MPO MaTpo-
HaT, posibpatnucsa, B YUOMY MOAArae BiAMIHHICTb MiX
UMMM ABOMa MOHATTSAMMU Ta, 3@ HAABHOCTI HEAOAIKIB
Yy 3aKOHOAABCTBI, L0 PEryAO€E AaHy chepy CyCniAbHUX
BiAHOCWH, 3anporoHyBaTW LIAAXKM YCYHEHHSI TaKMx
HEAOAIKIB.

Buknap ocHoBHOro marepiany. [latpoHaTtHa
dopma BUXOBAHHA AITEN € OAHIEID i3 KBaA3i-CiMENHMX
dopM BAALLTYBAHHS AITEM-CUMPIT Ta AiTer, no3basne-
HUX BaTbKiBCbKOMO MiKAYBaHHS (iHLWWIi ABi: NpuMoMHa
ciM’a Ta AUTAUMI BYAMHOK CIMEWHOIO TUMy).

BianoBiaHO A0 cT. 252 CimenHoro koaekcy Ykpai-
HU (Aani CK YkpaiHu), 3a AOrOBOPOM MPO naTtpoHat
opraH OnikM Ta MiKAyBaHHA NEepepae AUTUHY-CUPOTY

abo AWMTMHY, No3baBAeHy 6ATbKIBCbKOIO MiKAYBaHHS,
Ha BMXOBAHHA y CiM’t0 iHWOI 0cobu (NaTpoHaTHOro
BMXOBATEAS]) AO AOCSATHEHHSI AUTUHOKO NMOBHOAITTS, 3a-
naaty [1].

CK YKpaiHu MiCTUTb MNIACTaBM MPUNUHEHHA Ta
po3ipBaHHA AOrOBOpPY NPO NaTpoHar.

Mepea TMM, AK No4vaT¥ AOCAIAXKEHHSA NPaBOBMUX
niactaB MPUNMHEHHA Ta PO3ipBaHHA AOroBOpYy Mpo
naTpoHat - HeobxiaHO po3ibpaTucs, B YUOMY MOAAIrae
BIAMIHHICTb MiX MOHATTAMMW «MPUNUHEHHA AOrOBOpPY»
Ta «pO3ipBaHHA AOrOBOPY».

Mepeaycim, CAip 3a3HauUTK, WO Hi UK YkpaiHu,
Hi  OyAb-IKMM HWWK HOPMAaTMBHO-MPABOBUIA aKT
YKpaiHu He MICTUTb BU3HAUYEHHSA MOHATTA NPUNUHEH-
HA AOroBopy. Hapasi Mmaemo npaui npaBHUKIB, AKi Ha-
mMaratoTbCA AaTU BU3HAYEHHSA LbOMY MOHATTIO. Tak,
Hanpukaap, H.M. MeAbHUYEHKO 3a3Hauvae, Lo NpUnu-
HEHHS UMBIABHO-MPaBOBOIO AOrOBOPY — LE HPUANY-
HUIM aKT, LLO € NIACTaBOK NPUNMHEHHS ABOX 3yCTpiy-
HUX, KOPECMOHAYOUMX OAHE iHLWOMY 3000B’si3aHb,
LLLO BUHUKAW YHACAIAOK YKAAAEHHST AQHOTO LIMBIABHO-
NpaBOBOro AOrOBOPY, LLUASIXOM MOro po3ipBaHHs, a Ta-
KOX iHWKMM cnocobom, nepepbaveHnM 3akoHOM abo
AOroBOPOM. [TPUNUHEHHSA — OCTaHHA CTaAif iCHyBaH-
HS 3000B’sI3aHHSA, i3 3aBEPLUEHHSAM SIKOr0 MepPBUH-
HUIA OPUAMYHUI 3B’A30K MiX CTOPOHAMMU, BUpPaxXe-
HUM B KOHKpPETHOMY 3000B’A3aHHi, BTpayaetbea. Le
NMOHATTH, AKE OXOMAIOE K BUMAAKU, KOAW MPUNUHEHHSA
3AIMCHIOETBCA MO BOAI CTOPIH (HaMpUKAaA, 3@ AOMOB-
AEHICTIO CTOPiH - ¢T. 604 LIK Ykpainu 1a iH.), Tak i nia-
CTaBM, AKi HE 3anexaTb BiA BOAI CTOPIH (MPUNMUHEHHA
3000B’A3aHb MicAA cMepTi GisnuHoi ocobu - cT. 608
LUK YkpaiHvu abo npunnHeHHA 3060B’3aHb B pasi Aik-
BiaaLii OpMAMUHOI 0cobK) [2, c. 348].

PosipBaHHS AOTOBOpY — L& aKT, CNpsiMOBaHWN
Ha yacTkoBe abo NOBHEMNPUNUHEHHSA Al HEBUKOHAHO-
ro AOroBopy, BHACAIAOK 40Oro 3060B’A3aHHA CTOPIHIM-
PUNWUHAOTLCS Ha ManBbyTHE. Po3ipBaHHS AOrOBOpPY 3a-
BXAM HOCUTb BOAbOBMMXapaKkTep. BoAaboBa cknapoBa
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po3ipBaHHS AOrOBOpPY 3HAXOAWTb CBOEBIAOOPAXEHHS
B TOMY, LLO AOTOBIp PO3PUBAETLCH 32 AOMOBAEHICTIO
CTOPIH, 3aiHiLliaTMBOIO OAHIET CTOPOHKU abo Ha BMMOTrY
TPETIX ocib, AKLLO LenepeabayeHo 3akoHoM [3].

LLlopo BIAMIHHOCTI MiX TAKUMW MOHATTAMMU, FK
NPUMNUHEHHA AOrOBOPY Ta pPO3ipBaHHA AOroBOpy, -
H.M. MenbHMUYEHKO 3a3Hauvae, Wo y UK Ykpaitu Bia-
CYTHSI npaBoBa cybopaMHALIA MK MPUNUHEHHAM
LUMBIAbHO-MPABOBOro AOrOBOPY i MOro pPo3ipBaHHSAM,
fIka NOAAIra€ B iX CMiBBIAHOLUEHHI K POAOBOrO Mo-
HATTA, AKUM € TMPUNUHEHHA LUMBIAbHO-MPABOBMX
AOFOBOPIB, i BMAOBOIO MOHATTH, TOOTO PO3ipBaHHS
UMBIABHO-MPaBOBKX AOroBopiB. [lpoTe y HU3UI CcTa-
Ten LMBIAbBHOrO Kopekcy B MiAPO3AIAL  «AOroBipHi
3060B’'s13aHHA» Po3ainy «Okpemi BUAM 3060B’si3aHb»
iCHYtOTb BMMAAKWM, KOAM 3aKOHOAA@BELb 3aCTOCOBYE
AK HaMbiAbLL LLMPOKE, POAOBE MOHATTA «MPUNUHEHHS
AOrOBOpPY» CTOCOBHO SIKOrO «pPO3ipBaHHA AOroBOpY»
NOBMHHE PO3YMITUCHA AK BMAOBE MOHATTA. Take po-
3YMiHHSI CMNiBBIAHOLLIEHHSA MOHATb MNPUMNUHEHHST AOTO-
BOpPY i MOro posipBaHHS AO3BOASIE HE OTOTOXHIOBATH
i MOHATTS, LLO AONOMAarae YHMKHYTU HENpaBUAbHOIO
3aCTOCyBaHHS HOPM UMBIABHOIO MpaBa, 30KpemMa He-
NpPaBMWAbHOIO 3aCTOCYBaHHS AO BCiX BUNMAAKiIB AOCTPO-
KOBOIO MPUMMUHEHHSA AOTrOBOPY MpPaBUA, AKi nepea-
6aueHi TiAbKKU LOAO PO3ipBaHHA AOFOBOPIB. I3 3MicTy
AQHUX CTaTEN BUMAMBAE, LLO NPUNUHEHHAM AOTOBOPY
€ 51K pO3ipBaHHsA AOrOBOpPY, TaK i MPUNUHEHHSA AOTOBO-
py 3 iHLWMKX miacTaB [2, cT. 355].

B. M. Koccak y cBoil npaui 3a3Hadae, Wwo oTo-
TOXHEHHS MOHATb «PO3iPBaHHA AOrOBOPY» i «MpuU-
NMUHEHHA AOTroBOPY» € HEOBrpyHTOBAHWMM, OCKIAbKM
pO3ipBaHHSI AOrOBOPY 3AIMCHIOETBCA 3@ iHiLliaTMBOMO
OAHi€T i3 cTopiH. To6TO, HA AYMKY BUEHOr0 BiAMIHHICTb
MDK LMMU ABOMA MOHATTAMMU MOAATae, AK MiHIMyM,
B TOMY, IO PO3ipBaHHS AOrOBOPY 3AIMCHIOETbCA 3a
iHILaTMBOIO OAHIEI CTOPOHM, @ NMPUNUHEHHS AOTOBO-
py - BoAsi 060X cTopiH [4, c. 35]. Xou Taka AymKa 1
ICHY€E, PO3YMITW BIAMIHHICTb MK MPUNUHEHHAM i PO-
3ipBaHHAM AOroBOpY MpO naTpoHart, onMparoyuch Ha
norasam B.M. Koccaka - He MOXEMO 3 OrAsiAy Ha Te,
o BianoBiaAHO a0 ctatTi 256 CK YkpaiHu BinbyBa-
ETbCA BCE HaBMaku, a caMe: NPUNUHEHHA AOrOBOPY
MOXAMBE 3a iHiLiaTMBOIO OAHIET i3 CTOPIH AOroBOpY, a
pO3ipBaHHSA — B pe3yAbTaTi AOCATHEHHA AOMOBAEHOCTI
MiX CTOPOHaMM.

O3HaMOMMBLUMCH i3 BULLE3A3HAYEHUM, MOXHA
3p006UTU BMCHOBOK, LLO MOHATTA PO3ipBaHHA i Npu-
NMUHEHHSA AOrOBOPY — BIAMIHHI OAHE BiA OAHOrO: Mo-
nepiie, NPUNUHEHHS AOrOBOPY - LUMPLUE MOHATTS
i, K 3a3Hauae H. M. MeAHUYEeHKO, MICTUTb B CODi i
po3ipBaHHA AOroBOPY; NO-ApPyre, Po3ipBaHHA AOrOBO-
py HOCUTb BOAbOBWI XapaKTep, TOAI AK MPUMUHEHHS
AOTrOBOPY HE 3aBXAW 3aAEXUTb Bip BOAI CTOPiH. OTXe,
3P0O3YyMIBLLM, LLO Ui ABa NOHATTA HE TOTOXHI Ta, BUXO-

AAYM i3 3micTy cT. 256 CK YKpaiHu, MOXHa BUAIAUTH
NiACTaBW NPUNWUHEHHA Ta MIACTaBM PO3iPBAHHA AOMO-
BOpPY NPO naTpoHar.

OTxe, AOroBip Mpo naTpoHaT MNPUNUHAETLCH Y
pasi:

1. BiAMOBM Bip HbOr0 NATPOHATHOIO BUXOBATEAS

2. BIiAMOBM BiA HbOMO AMTWHM, LLO AOCSITA@ YO-
TUPHAALATH POKIB.

BianoBiaHO A0 4. 2 c¢T. 598 UK YkpaiHu npwu-
NMMHEHHA 3000B’A3aHHSI HABMMOTIY OAHI€El i3 CTOpIH
AOMYCKAETbCA AULLE Y BUMNAAKaX, BCTAHOBAEHUXAOIO-
Bopom abo 3akoHoM [5]. CT. 256 CK YkpaiHun nepea-
6auyae Taky MOXAMBICTb MPUMNUHEHHS AOTOBOPY MPO
naTpoHar.

Ha wuin niactaBi AOroBip Mpo nmaTpoHaT MoXe
NPUNUHKUTUCS Ha ByAb-AKiM CTapil MOro BMKOHAHHS.
3aKoHOM He nepepbaveHi yMOBU, NPW HACTaHHI AKKUX
naTpoHaTHWUI BMXOBaTEAb ab0 AUTMHA MOXYTb BIAMO-
BWUTUCSA BiA AOrOBOpY. TakMMK NpUUnHAMK Moxe ByTK
OyAb-LLIO: MOTiPLLIEHHS CTaHy 3A0POB’A NaTPOHATHOro
BMxoBaTenst abo AUTUHM, NOPYLUEHHS YMOB AOTOBOpPY
opraHoMm oriku Ta niknyBaHHsA abo npocte HebaxaH-
HS OAHIET i3 BKa3aHUX CTOPIH AOrOBOPY NPOAOBXYBaTH
BUKOHYBaTW YMOBW AOTOBOPY.

HeobxiaHO 3BepHYTU yBary Ha Te, o CK YkpaiHu,
BCTAHOBAEHO BiK AUTWMHU, 3 AOCSATHEHHSIM TIAbKW SKO-
ro BOHa MoXe BiAMOBUTUCA BiA AoroBopy. lpote, ue
He 03Hauae, Wwo A0 14 pokiB AUTUHA 3MYyLLEHa nepe-
6yBaTi Mia NaTpoHATHUM BUXOBaHHSIM Bcyneped ii
iHTepecam. Apxe, ctatteto 10 3akoHy YkpaiHu «[1po
OXOPOHY AMTUHCTBa» NepeabayeHo, LLLO AUTHHA BrpaBi
0COBUCTO 3BEPHYTMUCA AO OPraHy OMNikM Ta NiKAYBaHHS,
CAYXOM y cnpaBax AITEN, LEHTPIB COLiaAbHUX CAYXO
AN CIM'I, AITEM Ta MOAOAI, iHLUIMX YNOBHOBaXEHUX
OpraHiB 3a 3axMCTOM CBOIX NnpaB, cBOOOA i 3aKOHHMX
iHTepeciB [6] (NpaBOBUI CTaTyC AUTUHM Mae ocoba A0
AOCSITHEHHS HEero NOBHOAITTA [3]). 3 UbOro BUIMNAMBAE,
O AUTMHA Mae MpaBo iHiUitOBATU NPUNWUHEHHS AO-
roBOpY MPO NaTpoHaT, He AOCATHYBLUW YOTUPHAALATH
POKiB.

AesKi AOCAIAHMKKM BBaXatoTb, WO Xo4a y 4. 1 CT.
256 CK YkpaiHu i nepepbaveHaBipAMOBa BiA AOTOBOPY
AVTUHU, NPaKTUYHO peanidyBaTW CBOE MpaBO AUTUHA
HEe MOXe, OCKIAbKM CTOPOHOIO AOFOBOpPY € HE AMTUHA,
a opraH onikx Ta nikayBaHHA. OCKIAbKM AOTOBIp Mpo
naTpoHaT YKAAAAETbCA MiX MaTpoHaTHUM BWXOBa-
TEAEM Ta OPraHOM OMiKW Ta MiKAYBaHHSA, AKUA A€ B
iHTepecax AMTUHU, TO i BIAMOBa BiA AOrOBOPY MOXe
6yTW 3AiIMCHEHA OpraHOM OMikKW i MikAayBaHHSA. B Ta-
KOMY pasi AUTMHA NMOBWHHA MOCTABWTM MUTAHHA NPO
BIAMOBY BiA AOFOBOpPY MPO NaTpoHar nepea opraHom
ONiKK | MiKAYBaHHSA. | AWLLE Y TOMY BUMAAKY, AKLLO Op-
raH Oniku Ta MikAyBaHHA BiAMOBUTbCSA 3aA0BOAbHUTU
BUMOIM AMTUHUW, AUTMHA Ma€ NpaBoO 3BEPHYTUCA A0
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CYAY 3 BMMOTOIO MPO PO3ipBaHHA AOroBOpY Mpo na-
TpoHart [7].

3 TakoK AYMKOK aBTOp CTaTTi He LJAKOM Mo-
FOAXYETbCA 3 OrASIAY Ha Te, WO AOrOBip Npo nmaTpo-
HaT - 6aratoCTOPOHHIN AOTOBIp, OCKiAbKM CiMenHMM
KOAEKCOM YKpaiHM UiTKO nepepdayveHunii BMNAAOK,
KOAW AUTMHA TaKOX ABASIETbCSH CTOPOHOIO AOrOBOPY (Y
BUMAAKY HEOOXIAHOCTI OTPMMAaHHST 3roAM AUTUHU AAA
YKAQAEHHA AOroBOpY). ToMy, aBTOp BBaxae, WO AUTU-
Ha Ma€e MoBHE, 3aKOHOAABYO 0OrpyHTOBaHE, MPaBo
NPUMMHATU AOTOBIP MNPO NaTpoHar.

Takox, Ha AYMKy aBTopa, NepeAik niacta. npu-
NMUHEHHS AOFOBOPY MPO NaTpoHaT, HaBEAEHWI B CTaTTi
256 CK YKpaiHu, He € BUMEPTTHUM.

Mo-nepLue, BUXOAAUM i3 CAMOro BU3HAUYEHHS AO-
roBOpy Npo naTpoHaT, BUNAMBAE, LLLO AOTOBIp MPO na-
TPOHAT YKAAAQETLCHA A0 AOCSATHEHHSI AUTUHOI NOBHO-
AITTS. OTXe, e OAHa NiACTaBa NPUMUHEHHS AOFOBOPY
Npo NaTpoHaT - AOCATHEHHA AUTUHOHO, Lo NepebyBae
niA NaTPOHATHUM BMXOBAHHAM, MOBHOAITTS.

Mo-ppyre, AOroBip HEPO3PWMBHO MOB’'SI3aHMIK 3
KOHKPETHOIO 0Cc0O0I0 (MaTpOHATHUM BUXOBAaTEAEM),
Mae 0cobucTUi xapaktep. Tomy, y pasi cmepTi naTpo-
HaTHOro BMXOBATEAS — NMPaBOHACTYMHULTBO HE AOMYyC-
Ka€eTbCA i, AK HACAIAOK, Le NPU3BOANTb AO NMPUNUHEH-
HS AOrOBOpY. AKLLO NaTpoOHaTHUM BUXOBaTeAeM Byna
3anucaHa y AOroBOpIAMLLE APYXMHA, a GaKTUUYHO
060B’A3KM 3AIMNCHIOBAAMCA HE AULLEHED, @ M iT YOAO-
BIKOM, CMEpPTb APYXXMHU HE € MIACTABOK AASI MPUMKU-
HeHHA poroBopy. OAHaK YOAOBIKOBI AOBEAETLCS 3iHi-
LitOBaTUBHECEHHA AO TEeKCTa AOroBOpPY BiAMOBIAHMX
3MiH [8, cT. 479].

No-TpeTe, A0 MiACTaB NPUNUHEHHS AOTOBOPY NPO
naTpoHaTt HeoOXiAHO BIiAHECTM - nosiBy OaTbka, Ma-
Tepi AUTMHU. HasBHiCTb YMOBM nosBKW Matepi, 6atb-
Ka AMTMHM, AKi MaloTb HaMip Ta NpaBO BUXOBYBaTK
AVUTUHY — LLIAKOM CynepeunTb npaBoBOMY 3MICTy na-
TpoHaTy. AAXe, Ha naTpoHaTHE BMXOBAHHA MOXYTb
nepeaaBaTUCs TIAbKK AITU-CMPOTKM Ta AiTH, NO306aBAEH
6aTbKiBCbKOrO NiKAyBaHHA. TOMY, L& OAHIEN MiACTa-
BOKO MPUMMHEHHA AOrOBOPY MPO MaTpoHaT € nosiBa
MaTtepi, 6aTbka AMTUHM Y pasi:

e [OHOBAEHHA 6aTbKiB y 6aTbKIBCbKMX MpaBax
Ta NOBEPHEHHSA iM AUTUHU;

® OBEpPHEHHS BaTbKiB AUTUHMU, Ki ByAN BU3Ha-
Hi 6e3BiCHO BIACYTHIMKW ab0 OroAOLLIEHI MOMEPAUMU;

e OBEpHEeHHA 6aTbkiB 3 MicUb No36aBAEHHSA
BOAi Ta 3BiAbHEHHSA iX 3-NiA BapTy;

e BUAYXaHHA H6aTbKiB NicAA TpMBaAOI XBOPOOH,
fka NnepeLlkoaxana iM BUKOHYBATU CBOI HaTbKiBCbKi
060B’s13KM.

LLlo cTocyeTbcA po3ipBaHHA AOroBOpYy MpoO na-
TPOHAT, TO 4. 2 cT. 256 CK YKpaiHu 3a3Hauage, Lo AO-
roBip Npo naTpoHat Moxe ByTu po3ipBaHMii:

1. 3a 3rop0H0 CTOPIH;

2. 3a PillEHHAM CyAY, AKLLO NAaTPOHATHUI BUXO-
BaTeAb HE BMKOHYE HAAEXHUM UMHOM MOKAAAEHI Ha
HbOro 060B’A3KMK;

3. 3a pillEHHAM CYyAY, SKLWO MiX MaTpoHaTHUM
BUXOBaTEAEM Ta AWUTMHOK CKAAAUCA Taki BiAHOCH-
HU, AKI NepeLLlKOAXaTb BUKOHAHHIO 060B’'A3KIB 3a
AOTOBOPOM.

PosipBaHHA AOroBOpY MPO MaTpoHaT 3a 3roAoto
CTOPiH — 6e3KOHMAIKTHUI Ccrocib posipBaHHA AOrO-
BOpY, TOMy B HaWMeHLWi“ Mipi notpebye npaBoBOro
peryatoBaHHs. [lpaBo CTOpiH podipBaTtv AOroBip 3a
B3AaEMHOIO 3rOAOK) KOPECMOHAYETbCS 3 MPUHLMNOM
cBOOOAM AOTOBODY.

AOMOBAEHICTb NPO pPO3ipBaHHA AOroBOpYy 3a
CBOEIO MPaBOBOKD MPUPOAOCKD EMNPABOYUHOM, TOMY
npu MOro BYMHEHHI MaloTb 3aCTOCOBYBATWUCS BIAMO-
BiAHIHOPMM. BKa3aHWI NpaBOYMH BUMHSETLCA B TaKin
camin ¢opmi, WO 1 AOroBip,LLO 3MiHIOETLCA abo Po3-
pPUBAETbCA, AKLWO iHLIE HE BCTAHOBAEHO AOFOBOPOM
ab03akoOHOM UM He BUNAMBAE i3 3BMYUAIB AINOBOMO
oboporty (cT. 654 LK Ykpainn) [7].

Mpn 3acTocyBaHHiI ABOX HACTYMHUX MNiACTaB PO3i-
pBaHHA AOrOBOPY MPO MaTPOoHaT (3a PiLEHHAM CyAY,
AKWO NaTPOHATHWUI BMXOBATEAb HE BUMKOHYE HaAEX-
HUM YMHOM MOKAAAEHI Ha HbOro 060B’A3KK abo SKLLO
MiXX NaTpoOHaTHUM BUXOBATEAEM Ta AMTUHOKOD CKAAAW-
CHl Taki BIAHOCUHMU, AKi NepeLLKoAXatOTb BUKOHAHHIO
060B’sA3KiB 3a AOFOBOPOM) BUHWKAE NUTAHHSA, XTO Ma€E
npaBo 3BepTaTtncsa A0 CyAy i3 NMPOXaHHAM po3ipBaTu
AOTOBIp NPO NaTpoHar.

BianoBiaHo A0 cT. 18 CK YKpaiHu, KOXeH yyac-
HUK CiIMEMHMX BIAHOCWH, SIKMM AOCAT UYOTUPHAALATU
poKiB, Ma€e npaBo Ha 6e3nocepepHE 3BEPHEHHSA AO
CyAy 3a 3axMCTOM CBOro npaBa abo iHTepecy [3].
OTxe, pocArHyBLIM 14-piyHOro BiKy, AMTUHA Mae npa-
BO CaMOCTIMHO 3BEPHYTUCA B CYA. B iHWMX BUNaakax
3BEPTAETLCSH B CYA i3 NO30BOM MPO PO3ipBaHHA AOIo-
BOPY NpO naTpoHaT - opraH oniku Ta nikAyBaHHA abo
NaTpPOHATHUIM BUXOBATEAD.

OpraH onikun Ta NikAyBaHHSA Ma€ NpaBo BUMara-
T PO3ipBaHHA AOrOBOPY, SIKLIO BMXOBATEAb HECYM-
AIHHO CTaBWUTbCSI AO BUKOHAHHSA CBOiIX 060B’'s13KiB abo
AKLLO Y MOro CiM’i XTOCb 3aXBOPIB Ha TSXKY iHQEKLiW-
Hy xBopoOy i ue cTaHOBUTb Hebe3neky AAST 3A0POB’S
AWTUHU [8, cT. 480].

AOCAIAMBLLK MIACTABM NPaBOBY NPUPOAY NPUMNK-
HEHHS Ta po3ipBaHHA AOrOBOPY MPO NaTpoHaT, Heob-
XiAHO 3a3HauYnTU, WO Li ABA NOHATTA — BIAMiIHHI OAHE
BiA OAHOIO.

CK YKpaiHu MiCTUTb NepeAik niactaB NpUNUHEH-
HA Ta po3ipBaHHS AOrOBOPY MPO MaTtpoHart. [porte,
Ha AYMKY aBTOpa, Takui MepeAik He € BUYEPMHUM.
barato popatkoBMX niacTaB, He nepepbadveHux CK
YKpaiHu, BUNAMBAE i3 camMOi NPUPOAU AOrOBOPY MpPO
natpoHar. Tak, HanpukAaa, AOCATHEHHA AMTUHOIO MO-
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BHOAITTSE @aBTOMaTUUYHO MPU3BOAUTb AO MPUNUHEHHS
AOrOBOpPY MPO NaTpoHart, xo4a, B CTatTi, Aka MICTUTb
nepeAik NiAcTaB NPUNMHEHHS AOTOBOPY — Taka NiAcTa-
Ba BIACYTHA.

BUCHOBKM. ABTOpP BBaxae, Lo crattio 256 CK
YKpaiHW CAip AOMOBHWTK, NepeabaunBLLK B Hill BECb,
BUYEPNHUIA NePEAiK NIACTaB MPUNUHEHHA Ta PO3i-

pBaHHA AOroBopy MpO naTtpoHaTt. Yitka, nposopa,
BUUepnHa iHpopmaLia nNpo BCi yMOBW NaTpoOHaTHOIo
BUXOBAHHSA AITEN-CUPIT Ta AiTel, no3baBAeHUX OaTb-
KiBCbKOTO MiKAYBaHHSA 3p06uTb L0 GOPMY BUXOBaHHSA
AiTen BinbLL AOCTYMHO AASI LUMPOKOTO KOA@ HACeAeH-
HS, L0 B CBOK Yepry MOXe NPU3BECTU AO 3HUXEHHSA
KiAbKOCTI 6€3NPUTYAbHMX.
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AewaHuu Necsa BiktopiBHa

NPABOBA NMPUPOAA NPUNMUHEHHA AOrTOBOPY MPO NMNATPOHAT

AnTAYa 6E3MNPUTYALHICTb SBASIETBCS AOCUTb aKTyaAbHOK NMPOBAEMOID CbOTOAEHHS.

AoroBip Npo naTtpoHaT Mae AOCWUTb AABHHO iCTOPItD iCHYBaHHA. BipAoOMO, WO icTOpia HalWoi KpaiHu po3BMBanachb
AYX€ AMHAMIUYHO i YKpaiHCbKi 3eMAI Ha MEBHUX eTanax AePXaBHOIO CTAHOBAEHHA BXOAWMAM AO CKAAAY PI3HMX KpaiH.
MOXAMBO, Taka CUTyaLisl i Mp1M3BeAa A0 HU3bKOTO PiBHSA 3aKOHOAABYOIO BPErYAIOBAHHSI BIAHOCUH NaTpoHaTy Haa Ai-
TbMMU, B TOMY YMCAI, i BIAHOCUH, KOTPiI BUHWKALOTb 3 MPUBOAY PO3iPBaHHS, MPUMNMHEHHA AOFOBOPY NPO NaTpoHaT.

KarouoBi croBa: NpuvnMHEHHS AOrOBOPY, PO3ipBaHHS AOrOBOPY, NaTpoHaTt, AOrOBip MPO NaTpoHar.

AewaHuy Aeca BukropoBHa

MPABOBAA NMPUPOAA NMPEKPALLEHUA AOFOBOPA O NMATPOHATE

AeTckasn 6ecnpU3opHOCTb ABASETCA AOCTATOYHO aKTyaAbHON NPOOAEMON.

A\oroBop 0 naTpoHaTe MMEeT AOCTAaTOYHO AABHIOK WCTOPUIO CYLLECTBOBaHWUA.M3BECTHO,UTO WUCTOPUA HaLlel
CTpaHbl pa3BnMBanaCb O4YEHb AUHAMUYHO U YKPAUHCKME 3EMAU Ha ONMpPeAEeAeHHbIX 3TanaxX rocyAapCTBEHHOIo CTaHOB-
AEHUSI BXOAMAWM B COCTaB pasHbiX CTPaH.BO3MOXHO,Takasi cuTyaumsi v NpuBeAa K HU3KOMY YPOBHIO 3aKOHOAATEAbHO-
ro yperyAMpoBaHUsi OTHOLLEHWI NaTpoHaTa Haap AETbMW, B TOM YMCAE,M OTHOLLEHWIA,KOTOPblE BO3HUKAIOT MO MOBOAY
pacTopXeHus,NpeKpaLleHns AOroBopa o naTpoHarte.

KaroueBble caoBa: npepbiBaHUe AOrOBOPA, PacTOPXEHME AOFOBOPA, MAaTPOHAT, AOrOBOP O NaTpoHarte.

Leshanych Lesya Viktorivna

LEGAL NATURE OF TERMINATION AGREEMENT OF PATRONAGE

Child homelessness is a very relevant issue of the day.

It is known that orphanages although they contribute to the solving of the problem of child homeless-
ness, but they do not bring up orphans and children deprived of parental care in the spirit of full readiness
for adult life, while familial and quasi-familial forms of upbringing of a child make it possible to create all the
conditions for a comprehensive, complete moral and spiritual development of a child.

Along with family-type children’s home and foster family, a patronage agreement is one of the quasi-
familial forms of upbringing of orphans and children deprived of parental care.

According to the Article 252 of the Family Code of Ukraine (hereinafter the FC of Ukraine), under the
patronage agreement, the Custody and Care Authority transfers an orphan or a child deprived of parental care
to another person’s family (a patron) for upbringing the child for payment until the child reaches adult status.

The FC of Ukraine provides grounds for suspension and termination of the agreement of patronage.

The author of the article believes that this list of grounds for suspension and termination of the agree-
ment of patronage is not exhaustive.

The agreement of patronage has quite a long history of existence. It is known that the history of our country de-
veloped very dynamically and that at certain stages of the formation of the state Ukrainian lands formed parts of dif-
ferent countries. It is possible that this situation has led to the low level of legislative regulation concerning relations
of patronage of children,including as well the relations that arise over the cancellation, termination of the agreement
of patronage.

Key words: termination of the contract, denounce a treatment, foster care, contract of foster care.



