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YAK 347.627(477)

CadoHuuk OkcaHa IBaHiBHa,

KaHAMAAT FOPUANMYHUX HaYK, AOLIEHT, AOLIEHT kKadeApU LMBIABHOMO NpaBa
HaujoHanbHOTO yHiBEpcUTETY «OAEChbKa FOPUANYHA aKaAEMIA»

OCOBNUBOCTI MPUNUHEHHSA WNKOBEHO-CIMEUHUX
NMPABOBIAHOCHUH 3A 3AKOHOAABCTBOM YKPATHU

MocTtaHoBKa npob6aemu. CTaHOBAEHHST YKpaiHu
K CYBEPEHHOI | HE3aAEXHOI AepXaBK CYNMpPOBOAXY-
€TbCA CTBOPEHHAM HOBOI NPaBOBOi 6a3M Cy4yaCHOro
CYCNiAbCTBa, WO MNoTpebye He TiAbKKM cucTeMaTtmaallii
iCHYIOUOTO 3aKOHOA@BCTBA, ane W 3yMOBAKOE HeOO-
XIAHICTb  TAMBOKMX HAYKOBUX AOCAIAXEHb Y ranyai
LWUAKOBHO-CIMENHUX NMPaBOBIAHOCKH Ta iX 3aKOHOAAB-
YOro BPETYAHOBaHHS.

AKTyaAbHICTb AQHOT MPOBAEMM aKLEHTYETLCA Ha
HeobXiAHOCTI OLLIHKM e(PEKTUBHOCTI ICHYHOUOrO iIHCTPY-
MEHTapIto, O BUKOPUCTOBYETLCSA AASI PETYAIOBAHHS
LIAKOBHO-CIMENHUX BIAHOCMH BIANOBIAHO AO MOAO-
XeHb CK YkpaiHu. He 3Baxatoumn Ha NpOBEAEHHS KO-
AMbiKaLii LMBIABHOMO 3aKOHOAABCTBA YKpaiHW, AEsKi
NPobAeMHI NMUTaHHA MPUMUHEHHS LAOHO-CIMENHMX
NpPaBOBIAHOCUH BPEryAbOBaHi HE MOBHOK MIpoto, y
3B'A3KYy 3 UMM MUTAHHA MPAKTUYHOrO 3aCTOCYBaHHS
Ta BUPILLIEHHS CNiPHUX NMUTaHb y Uik chepi 3aauLa-
€TbCS CKAAAHMM 4Yepe3 HasiBHICTb 3HAUYHOI KiAbKOCTI
HOPMAaTUBHO-MPABOBKMX aKTIB, LLO PETYAIOOTb NPUMK-
HEHHS LIAKOHO-CIMENHMX NPaBOBIAHOCHH.

CtaH pochipkeHHA Temu. COOpMyAbOBaHi B
HayKOBIW CTaTi pe3yAbTaTh AOCAIAXKEHHS FPYHTYHOTLCS
Ha npauax YKpPaiHCbKMX i POCINCbKUX BUEHUX-FOPUCTIB
PaAAHCBKOrO i Cy4aCHOro NepPIioAiB B rany3i LMBIAbHO-
ro npasa, cepep akux: M.B. AHToOKoAbCbKa, O.B. A3e-
pa, A.A. IBaHoB, I.B. XunaiHkoBa, A.M. 3iAnKOBCbKa,
A.M. Heuaea, 3.B. PomoBcbka, 0.0. YAbAHEHKO,
C.A. ®ypca, €.0. XaputoHos, H0.C. YepBOoHUM Ta iH.,
AKi NPUMMaNN aKTUBHY y4acCTb Y AOCAIAKEHHI NPaBOBO-
ro peryAroBaHHs LWAKBOHO-CIMENHUX MPaBOBIAHOCHH.

MeTolo cTaTTi € HAYKOBMMW aHaAI3 3aranbHUX
NMOAOXEHb MPUMMUHEHHS LUAKOOHO-CIMEMHUX NPaBOBIA-
HOCWH Ta aHaAi3 YUUHHOIo 3aKOHOAABCTBA YKpaiHu, Te-
OPETUYHUX Ta MPAKTUUYHMX NPOOAEM, LLO BUMHUKAKOTb
y cdepi WAOHO-CIMENHMX NPABOBIAHOCUH 3a 3aKo-
HOA@BCTBOM YKpaiHM.

Bukaap, ocHoBHOro marepiany. CimenHo-npa-
BOBi HOpMM cami No cobi He NPU3BOAATb A0 BUHMK-

HEHHS, 3MiHW abo NPUNMHEHHA LWABOHO-CIMENHMX
NpPaBOBIAHOCUH, ane BOHU nepepdavatoTb NEeBHi XMUT-
TEBI 0OCTABMHMU, LLLO MOPOAXKYHOTb 3a3HAYEHi HACAIAKM,
AKI Ha3UBAOTbCA HOPUAMUYHUMUK PaKTaMK. KOpUAKUHI
daKTu y cimMerMHoMy npaBi - Le peanbHi XUTTEBI 06-
CTaBWHMW, fAKi Y BIAMOBIAHOCTI AO AItOUOrO CiMEWHOro
3aKOHOAABCTBA € MIACTaBaMW BUHUKHEHHSA, 3MiHU i
NPUNWHEHHA CIMEMHMX NPaBOBIAHOCUH [1].

LLIA0D AK COHO3 YOAOBIKA i XIiHKM, LLIO MaE colj-
aAbHe 3HauYeHHA, BU3Ha4YaE NpaBOBE CTAHOBWULLE Ai-
TeN, HAPOAXEHUX B HbOMY, MarMHOBI BIAHOCUMHU MiX
MOAPYXOKAM Ta ixHi cMapKoBi NpaBa. 10 BiAHOLLIEHHIO
AO UMX MpaB WAO € HOPUAMYHUM GaKTOM, OAHAK
YKAAAEHHS TaKOro COHO3Y 3aAEXMUTb Bip BOAI ManbyT-
HbOIO MOAPYXXKSA | € FOPUAMYHUM NPABOYNHOM [2].

MpaBoOBKMI CTATyC NOAPYXOKS NPOTArOM TPMBAAO-
ro yacy € NnepeAyMOBOK BUHUMKHEHHSI KOXHOTO 3 6e3-
Aidi OKPEMMUX (KOHKPETHMX) CiIMENHUX MPaBOBiIAHOCUH.
HOpuanMUYHE 3HAYEHHA Yy MEBHUX BUNAAKaX MOXE MaTu
HaABHICTb MOAPYXHbLOIrO CTaTycy He TiAbKW Ha Terne-
PiLLHIM yac, a n y MuHyAomy (cT. 75 CK Ykpainu) [3].

[MoAPYXKSl, IK YYACHUKM CIMEMHMX MpPaBOBIA-
HOCWH, AIKi CMPAMOBaHi Ha CTBOPEHHSA, 3MiHY i npu-
NMMHEHHA npaB i 060B’A3KIB, YaCTO 3ayinatoTb npasa
iHWKX 0Ci6 (HanpuKAaa, AiTer) abo iHLLI CycniAbHI iH-
Tepecu. ToMy IK AAS BUHMKHEHHS LUAOOY, Tak i AAA
MOro MPUNUHEHHS, HEOBXIAHMME HACTaHHSI NMEBHOMO
daKkTy abo 0dOpPMAEHHS NOAIT y BCTAHOBAEHOMY 3aKo-
HOM MOPSIAKY. Hanpukaaa, AASt BUBHAHHS LLAKOBY Ail-
CHMM HeobxipHa 3ropa Ha e ocib, aki 6epyTb LWAO,
ane pa3oM 3 TUM HeobxiaHa i peecTpauis waby B
opranax PALIC.

LLIA0D chipa po3rasipaTv came siK COHO3, a YKAa-
AEeHHS abo Po3ipBaHHA WADOY K FOPUAMUHI GaKTU Yy
BUMASIAI AiN, SIKI TATHYTb 3@ COOOK BMHUKHEHHA abo
NPUMUHEHHS CIMENHMX, LUAFOOHUX BIAHOCKH. Y 3B’A3KY
3 YKAAAEHHSIM LWAOY BMHWKaKOTb MEBHI MpaBa i
060B’A3KK. B TOM Xe yac WAO MOXHa PO3rAaAaTH i
AK NPaBOBIAHOCUHW. [1PaBOBIAHOCUHUM — LLe CYCMIAbHI
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BIAHOCKHMU, WO BPEryAbOBaHi HOpMaMu nNpaBsa, a Cyc-
NiAbHI BIAHOCMHM — Lie 3B’A3KM AOAEW, LLIO BUHMKAOTb
3 npuBoAy 6yAb-UOro.

AHanigytouM niactaBM BUHWKHEHHA Ta Npunu-
HEHHS LUIAKOOHO-CIMENHUX NPaBOBIAHOCUH, HEobXiA-
HO PO3rASHYTM CUTyalLii, KOAM YOAOBIK i XiHKa TpMBa-
AMI Yac MpoXuBatoTb pa3oM, GpakTUYHO CTBOPHOHOTb
CiM’t0, ane CBOrO COH3y He PEeEeCcTpyloTb (paKTuu-
HUI WAB). AK nNpaBKAO, CiMelHe 3aKOHOAABCTBO
YKpaiHu BW3HABaAO AWLLE 3aPEECTPOBAHMIA LUAOD
AK daKT, LLO NOPOAXYE CiMENHI NpaBa Ta 060B’A3KMU.
OpHak 3 npuirHATTAM CK YKpaiHu cutyauia Aewo 3mi-
HUAacsa. CnpaBa B TOMY, LLO 3 3a3HAYEHOr0 NUTaHHA
B CK YKpaiHu cnocTepiratotbesi CyTTEBI PO36iXHOCTI.
Tak, cT. 21 KoAeKkcy BCTAHOBAKE, WO MPOXMUBAHHSA
OAHI€lO CIM'EI0 UYOAOBIKA Ta XiHKM 6e3 WABY He €
NiACTaBO AN BUHUKHEHHSA Y HUX NpaB i 060B’A3KIB
noApyXOks. OAHaK MpWU UbOMY KOAEKC MICTUTb HU3KY
cTaten (Hanpukaap, CT.CT. 74, 91), ki 3aKpinAlOOTb
Taki caMi MailHOBI NpaBa AAA 0Cib, O 3HAaXO0AATbCA
y GaKTUUHMX LUAKOBHUX CTOCYHKaX, K | AAS MOAPYXKS
(MpaBo cNiAbHOT CYMiCHOT BAACHOCTI Ha MarHO, NpaBo
Ha YyTPUMaHHSA), ¥ 3B’A3KY 3 UUM AOLLABHO MPUBECTU
BULLIE3raAaHi CTaTTi y BIAMOBIAHICTb.

AAR BU3HAUEHHSA NIACTAB MPUNUHEHHS LAOOHO-
CiMEMHMX MpPaBOBIAHOCMH  AOLIABHO  BM3HAUWUTH
crnoyaTky MiACTaBM MNPUMUHEHHS CIMEMHWX MpaBo-
BiAHOCKH. Tak, niacTaBaMW MPUMUHEHHS CiMENHMX
NPaBOBIAHOCUH € TaKi KOPUANYHI GaKTK, AK PO3ipBaH-
HS WAKODY, MPUNMHEHHSA LWAOBGY BHACAIAOK CMEpPTi OA-
HOro 3 NMOAPYXKS, No36aBAeHHA HaTbKiBCbKUX NpaB.,
CKaCyBaHHA YCUMHOBAEHHS, MPUNUHEHHS AOrOBOPY
npo natpoHat [4]. OTxe, niacTaBamMu MNPUNUHEHHSA
LUAHOBHO-CIMENHMX MPaBOBIAHOCWH € TaKi HOPUAMYHI
daKTu, ak: 1) NPUNUHEHHST WADOY (BHACAIAOK MOro
po3ipBaHHSA abo BHACAIAOK CMePTi OAHOTO 3 MOAPYX-
X5); 2) NPUNUHEHHA GaKTUUHKUX LIAKOOHMX BIAHOCKH
(TOBTO «DaKTUYHOTO LUAKOOY»).

Mia NpUNMHEHHAM LWAKOOY PO3yMitOTb MPUNK-
HEHHS y ManbyTHbOMY MPABOBIAHOCHMH MiX MOAPYX-
XAM, WO BWHUKAM i3 3apPEECTPOBAHOrO AiMCHOro
LLIAIOOY, BUKAMKAHE MEBHUMMW IOPUANYHUMU PaKTaMu
[5]. MpunuHeHHs wWAOY BIAPI3HSAETbCA BiA BU3HA-
HHS MOr0 HEAIMCHUM TUM, LLO BOHO CNpAMOBaHE Ha
ManbyTHE, TOAI SIK BU3HAHHA LWIAKOOY HEAIMCHUM Mae
3BOPOTHY CUAY | NPUMUHSIE NPABOBI HACAIAKHM LUAOOY 3
MOMEHTY MOro YKAaAaHHSA [6B].

3aneXHO BiA HaCTaHHA NEBHOMO HOPUAWMYHOMO
baKry BUAIAAKOTb HACTYMHI NIACTABU AASI MPUMUHEHHS
LWAIOBY: 1) WAD NPUNUHAETLCA BHACAIAOK CMEPTI OA-
HOro 3 MOAPYXKsi ab0 OroAOLLIEHHSI MOro MOMEPAWM;
2) WAO6 NPUNUHAETbCA BHACAIAOK MO0 pPO3ipBaHHS
3a 3aABOK0 0AHOro abo 0b6ox 3 noapyxxsa (ct. 104 CK
YKpaiHu).

MpaBo3AaTHICTb | AIE3AATHICTD AFOAMHW NPUNK-
HAETbCA 3 HAaCTaHHAM CMepPTi — NEBHOMO HOPUANYHO-

ro ¢Gakty, WO MIATBEPAXKYETbCA AOBIAKOIO AiKapPCbKOI
yCTaHOBM abo MNoKasaHHAMMW CBIiAKIB. [pu UbOMY
peecTpauii nNpunuMHeHHsA WAy B opraHax PALIC
He noTpibHO, peecTpauii niaaarae cam Gakt cMepri.
PeecTpauia cmepTi NpoOBOAMTLCA 3riAHO 3 NPaBUAGMMU,
nepepbaueHmmn CK Ykpainu i MpaBuaamu peectpa-
Lji aKTiB FPOMaAAHCbKOrO cTaHy B YKpaiHi. MNopsaaoK i
YMOBU OrOAOLLIEHHSI TPOMaAAHUHA NOMEPAUM BU3Ha-
YaETbCS LUMBIAbHUM 3aKOHOAABCTBOM YKPaiHM.

LLAto6 mMoxe OyTM MPUMUHEHWW LUASIXOM MO0
pPO3ipBaHHA 3@ XWUTTS MOAPYXKA BHACAIAOK BOAEBMU-
ABAEHHS OAHOIO 3 HMX abo 060X (y cyai abo B opraHax
PALIC). 3a3HaueHa niactaBa NPUNMUHEHHA LWAKGY €
HanbiAbLL PO3NOBCIOAXKEHOI [7]. MOXAMBICTb MpK-
NMUHEHHS WABY Ha NiACTaBi BOAEBUSIBAEHHA OAHOIO
ab0o 060X 3 MOAPYXOKA € NPOABOM MPUHLMMY CBOBOAK
LWAOBY i piBHOCTI MOAPYXOKSA. OCKIAbKK BCTYM AO LLAIO-
6y 3AIMCHIOETBCA BiAbHO i AOBPOBIABHO, TO HIXTO He
Moxe OyTW MPUMYLLEHUI A0 36epiraHHs NOAPYXHiX
BIAHOCUH, SIKLLO iXHi 3acaau BTpayeHi. MNpu ubomy po-
3ipBaTh MOXHa AULLE LUAIOD, YKAAAEHWI Y 3aKOHHOMY
MOpPsAKY, 3 AOTPMMAHHAM BCiX YMOB Ta MiACTaB MoOro
YKAAAAHHS, TOBTO TiAbKM AIMCHMI WAKG. PakTUuHe
NPUMMHEHHS WAOY 3 METOK MOAAALLLOIO HEMOHOB-
AEHHS LUAFOOHMX BIAHOCUH 3 TOUKWM 30pY 3aKOHY He
€ PO3AyYeHHAM. Tomy npu GakTUHUHOMY MPUNUHEHHI
LWAKOBOHMX BIAHOCUH LUAKOO NPOAOBXYE MOPOAXYBATU
ciMelrHi NpaBOBIAHOCKHU, KPiM BMMAAKIB MOCTAHOBM
CYAOM DilleHHA NP0 BCTAHOBAEHHSA AASI OAPYXOKA pe-
XUMY OKPEMOTO NPOXUBaHHSA.

PeXx1m oKpemoro npoxunBaHHs Moxe byTu BCTa-
HOBAEHUI CYAOM 3a 3asiBOKO OAHOTO 3 MOAPYXOKS abo
ix 060X y BMMAAKY HEMOXAMBOCTI abo HebaxaHHs
APYXMHM Ta (abo) YOAOBiKa MPOXMBATKU CMiAbHO (CT.
119 CK YKpaiHu). BCTaHOBAEHHSI PEXMMY OKPEMOTO
NPOXMBAHHSA He NPUMNMHAE NPaB i 000B’A3KIB MOAPYX-
Xs1, BcTaHOBAEeHUX CK YKpaiHu, siKi APY>KMHA | YOAOBIK
MaAW A0 BCTAHOBAEHHS 3a3HAYEHOro pPexwumy, a Ta-
KOX npaB i 060B’A3KiIB, BCTAHOBAEHUX LUAFOOHUM AO-
roBopom. NpaBoBi HaCAIAKM BCTAHOBAEHHSA PEXUMY
OKPEMOTO MPOXMBAHHA MOAPYXXA nepepbayeHi CT.
120 CK YkpaiHu.

3a3Haunmo, Wwo B CK YkpaiHn Bneplie ¢irypye
MOHSATTA «PEXUM OKPEMOTO NPOXMBAHHA MOAPRYXKSI».
Cx0Xe NOHATTS «OKPEME NMPOXMBAHHA MOAPYIOKA MPU
baKTMUHOMY MPUNUHEHHI WAGY» Byro y KnLLC. Take
NPOXUBAHHA PO3rAAAAAOCA CYAOM SIK BUHATKOBA MiA-
CTaBa AASl BUBHAHHS MaliHa, HaXMTOro 3a Yac LLAOOY,
ane Mip Yyac OKPeMOro NpoXmMBaHHA APYXUHU i YOAO-
Bika Mpu MOro GakTMyHOMY MPUMMHEHHI, BAACHICTIO
KOXHOTO 3 MOAPYXKSA.

Ha aymky 3.B. POMOBCbKOI, BCTAHOBAEHHS iHCTU-
TYTy cenapauii € AouinbHUM. «Cenapauis - e CaHk-
LiOHOBaHe piLLEHHSAM CyAy OKPEMOro MpOXWBaHHS,
Lue nepepseHb MOXAMBOTO PO3AYUYEHHS, ane LLe He
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came PO3AyYEeHHS...[IAaBHICTb NPUMMUHEHHS LAKOHKUX
NpPaBOBIAHOCWH He 3aBAAE TaKOro GOAKD, SIKOFO MOXe
3aBAATU PO3ipPBaHHSA LLAIOOY» [8]. AAe 3 TaKOH TOUKOHD
30py HaBpsiA UM MOXHA MOrOAMTUCH, OCKIAbKW BCTa-
HOBAEHHS PEXUMY OKPEMOrO MPOXUBAHHA HE MOXE
36eperti WAO.PeXnmM OKpPeMoro npoXuBaHHA no-
APYXOKS BCTAHOBAKOETLCSI CYAOM Y pa3si HEMOXAMBOCTI
ab0 HebaxaHHA APYXUHU Ta (abo) YOAOBIKa MPOXMU-
BaTU CMiAbHO.

CAip MOroAuTMCA 3 BUCAOBAEHOK B AiTepartypi
AYMKOI LLIOAO MPaKTMUYHOI HeobXiAHOCTI BCTaHOB-
AEHHSl TAKOTO PEXMMY, @ TaKOX MOro y3roAXeHOCTi
3 YUMHHUM 3aKkoHopaBcTBOM [5, ¢. 192]. MNo-nepuue,
KoHCTUTYLIS YKpaiHW 3aKpiNAOE BiAbHUI BUBIp Micus
NPOXMBaHHSA, NPUUYOMY HE3AAEXHO BiA TOro, nepeby-
Bae ocoba y WwAbi UM Hi, TOBTO APYXMHA | YOAOBIK
y Byab-AKOMY pa3i MOXyTb MPOXMBATW K CMiAbHO,
Tak i okpemo. Lle nuTaHHS BUPIWYETbCA Ha BAGCHUM
poscya. No-Apyre, KO APYXMHA | YOAOBIK HE MatlOTb
MOXAMBOCTI ab0 6axaHHSA NPOXMBATH CMiAbHO, TO, Ha-
neBHe, HeMae HeobxipHOCTI 36epiratM Taknin LIAKOO.
Mpr UbOMY BOHM MatoTb 3BEpTATUCA AO CyAy abo op-
raHy PALIC 3 3assBOlO Npo posipBaHHA LWAOY, a He
NpPoO BCTAHOBAEHHS PEXUMY OKPEMOrO NPOXUBAHHSA.

PexXMM OKpemMoro npoXmMBaHHS MOAPYXXKSA BCTa-
HOBAKETbCA CYAOM Yy TUX BUMAAKaX, KOAWU CiMEWHI
BIAHOCUHU MiX YOAOBIKOM i APY>XMHOKO BTPAYeHi, i
NPUMUHAETLCA Y pasi iXx MOHOBAEHHSA. BCTaHOBAEHHS
6e3nocepeAHbo LIbOro PexXumMy He MOB'A3YETbCH 3
baKTUUHUM MPUMMHEHHSIM LWIAKOGY. Y 3B’A3KY 3 UMM
MOXAMBA CUTyallii HEOAHOPA30BOro BCTAHOBAEHHS i
NPUNUHEHHA 3a3HaYEHOT0 PEXUMY, LLLO MOXE YCKAAA-
HUTU NOPAAOK BU3HAHHSA NPaBOBOr0 pPexuMmy MarHa,
HabyToro 3a yac Takoro LLAOY.

Kpim TOro, 3akKOHOA@BYO HE AOCUTb YiTKO BU-
3HaYeHi NiACTaBM Ta MOPAAOK BCTAHOBAEHHST W Npw-
MUHEHHS PEXUMY OKPEMOIO NPOXMBAHHS MOAPYXKS.
Tak, niacTaBaMn BCTAHOBAEHHS Takoro pPexumy BU-
3HAETbCA MOXAMBICTb i HebaxaHHS 060X UM OAHOTO
3 MOAPYXXA MPOXKMBATH CNiAbHO. OAHAK Le OLiHOYHI
kaTeropii, ki 0OAHO3HaYHO He MOXyTb ByTW BCTAHOB-
AEHi CyAOM.

CK YkpaiHun nepepbaveHo ABa NOPAAKM MPUNU-
HEHHS1 LUbOro PeXmnmMy: aBTOMATUUYHUI (y pasi MOHOB-
AEHHSI CiIMEeMNHMX BIAHOCWH) i CypAOBUI (3@ pPillEHHAM
CYAY, YXBaA€HWM Ha NiACTaBi 3aBU OAHOMO 3 MOAPYX-
Xs1). Buxopaun 3 nonoxeHb, nepepbaverHux cr. 119
CK YKpaiHu, MPUMUHEHHS PEXUMY OKPEMOro mnpo-
XMBaHHSA NOAPYXXKS Ma€ 3AIMCHIOBATUCS Y CYyAOBOMY
NMOPSIAKY, OCKIAbKWU BCTAHOBAKETLCA PiLUEHHAM CYAY.

3a XUTTA 060X 3 MOAPYXXSA LLIAIOO MOXe OyTu
MPUMMHEHUI LUASIXOM MOT0 PO3ipBaHHSA (PO3AYUYEHHS).
Hapani noaApyXHi BIAHOCMHU MPUMNUHAKOTLCS (3@ Ae-
AKUMU BUHATKAMMK) 3 BIAMOBIAHUMU MPaBOBUMU Ha-
CAiAKaMM AASt 000X 3 MOAPYXXKS. TepMiHK «pO3ipBaHHS

LIAIODY» | «PO3AYUYEHHS» PO3rASIAQIOTLCS B TEopii Ci-
MEWHOrO NpaBa i 3aCTOCOBYHOTbCA B MPAKTULi OPraHiB
PALLC i cyaiB ik CUHOHIMM. Lli TepMiHK BXUBaOTLCA AK
CUMHOHIMU 1y 3aKoHi (po3ain 11 CK YkpaiHw).

Y AOPEBOAIOLLIMHOMY CiMEeHOMY NpaBsi AaBaAOCS
BM3HAYEHHSA PO3AYYEHHS AK «MPUMMHEHHSA 3aKOHHOTO
Aoy, Lo icHyBaB, 3 3a3HAUYEHMX Y 3aKOHI NPUUKH».
Y cyuyacHil HayKoBiW AiTepaTypi Mia pPO3ipBaHHAM
WABY PO3YMIETLCS — MPUMUHEHHS LWAKDY 33 XUTTA
NMOAPYXXst a0 FOPUAUUHWUI aKT, O NPUNKUHSE NPaBo-
Bi BIAHOCHMHM MiX MOAPYXXSM Ha ManbyTHIl yac (3a
AEAKUMU BUHATKaAMU, NepepbavyeHrMU B 3aKOHi).

MpK UbOMY B FHOPUAMUHIN AiTepaTypi BUAIASIOTb
00’eKTBHI Ta Cyb6’EKTUBHI MPUUMHU PO3AYUEHHSA[9,
c. 102, 10, c. 105]. Ao 00’EKTUBHUX NMPUUUH HaAe-
XaTb BMNapku, nepepbaueHi ct. 107 CK Ykpainun. Ao
HUX MOXYTb ByTW BiaAHECEHI 1 iHLWI 06CTaBMHM, LLIO HE
3anexarb BiA BOAbOBMX Ta IHTEAEKTYAAbHUX AKOCTEW
0Cib, AKi po3AyyatoTbecs.

DO cy6’EKTUBHUX MPUYMH PO3AYUEHHA HaAeXaTb
PIBHOMaHITHIi 0OCTaBMHMW, LLO XapaKTepu3ytoTb, fAK
NpPaBUAO, NMCUXOAOTIYHWUIA CKAAA OCOBUCTOCTI MOAPYX-
KA. A0 TaKMX MPUYMH HaAexaTb TaKOX iHLLUI ABMLLA,
Taki K NOAPYXHS HEBIpPHiCTb, 6aiAyxe CTaBAEHHSA AO
AiTel, IX BUXOBAHHS, NPUHUXEHHS Ta obpasa ripHoCTi
OAHOTO 3 MOAPYXKSA Ta iHLI BUMAAKM Ta MOPOKK [11,
c. 132,12, c. 154].

AHaAI3ytoUuM NOHATTA NPUNUHEHHS WAOOY 3a 3a-
KOHOA@BCTBOM YKpaiHW, MOXHa 3p0OUTU BUCHOBOK,
LLO MPUNUHEHHS WAOBY € cTpokoBMM abo 6e3cTpo-
KOBUM. Takui MOAIA € MOXAMBUM Yy 3B’A3KY 3 BHe-
ceHHAM A0 CK YkpaiHu MOAOXEHD, WO PETYAIOHOTb NO-
HOBAEHHSA LAOOY. KOAM MOAPYXXKS MPUNUHAE LIAKOO
LUASIXOM MOro PO3ipBaHHSA, a NoTiM MOro MOHOBAIOE 3a
npaBuaamu, nepeabaueHnmu CK YkpaiHu, To B Tako-
My BUNaAKY MAETLCS PO CTPOKOBE MPUMUHEHHS LUAKO-
6y. CTPOKOBE NMPUNUHEHHA LAKDOY MOXAMBE TaKOX Y
BUMAAKY, KOAU OAMH 3 MOAPYXOKSI OYB OrOAOLLEHMI
NoMepAnM, a MOTIM pilleHHA cyay ByAO ckacoBaHe
y 3B’A3Ky 3 NOBEPHEHHSAM TOr0 3 MOAPYXOKS, XTO ByB
OrOAOLLIEHWUI NOMEPAUM. 3a BaxkaHHAM CTOPIH LWAKOO
MoXe 6yTW MOHOBAEHWI Y BIAMOBIAHOCTI AO YUMHHOIO
3aKOHOAABCTBA. AKLLO X MOAPYXXS, WAD AKUX OyB
pO3ipBaHWii, He 3asBASITb NPO MOHOBAEHHS LUAOY
yepes neBHi 06cTaBUHM (LWIAKOD iHWOK 0cobOot0, He-
H6axaHHsA oAHOro abo 060X 3 MOAPYXXKA TOLLO), MAETb-
ca npo 6e3cTpoKoBeE MPUNUHEHHS LLIAOOY, OCKIAbKW B
AQHOMY BMNAAKY NPUMUHEHHA WAOY He obMexeHe
6yAb-IKMUM CTPOKOM.

MopsaAOK po3ipBaHHA LWAKOY BCTAHOBAEHWMN
po3ainom 11 CK YkpaiHu. PosipBaHHs LWAOOY NocTaB-
AEHE MiA KOHTPOAb AEPXaBW i MOXe 3AiMCHIOBaATUCSA
TiIAbKK BIAMOBIAHUMUW AEPXABHUMW OpraHamu: Un op-
raHom PALLC, un cyaom y BMMaakax, npssmMo nepepba-
yeHux CK Ykpainu.
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LLlopo posipBaHHs wWABOY B opraHax PALC, To
Moro npaBoBe peryAtoBaHHA 06’€AHYE OKPeMi BUMaA-
KU1, SIKi BUNPaBAOBYHOTb CMPOLLEHY MPOLEAYPY PO3AY-
yeHHsA. 3a3HaueHi BUNaAKU - posipBaHHA LWAKOOY 3a
B3aEMHOLO 3rOAOHD NMOAPYXXKS, AKE HE MaE AiTel; po3i-
pBaHHA WAOY 3 0c06010, ika BU3HaHa 6e3BicTH Bia-
CYTHbOI), BM3HAHHS HLIOMO 3 MOAPYXOKA HeAiesaaT-
HWM BHaCAIAOK AYLLEBHOI XBOPOOM, 3acyAXeHWMM 3a
3AIMCHEHHSA 3AOUMHIB AO NO36AaBAEHHSA BOAI Ha CTPOK
He MeHLe Tpbox PoKiB (cT.cT. 106, 107 CK YkpaiHu).
PosipBaHHS LAOGY B CyAOBOMY MOPSAAKY MOXAMBE 3a
B3AaEMHOIO 3rOAOHO Ta 3a NMO30BOM OAHOIO 3 NMOAPYX-
X8 (cT. 109 1a c1. 112 CK YKpaiHu BiAnoBiAHO).

CyaoBWIA  MOPSIAOK  (MpoLeAypa)  PO3ipBaHHSA
WABY 3aCTOCOBYETbCS Y BUMapkax, nepepbayeHmx
CK YKpaiHu: npu HasiBHOCTI Y MOAPYXKS CMIABHUX He-
NMOBHOAITHIX AiTel; NpW BIACYTHOCTI 3roAM OAHOTO 3 Mo-
APYXOKS Ha PO3ipBaHHSA LLAKOBY; SKLLO OAMH 3 MOAPYX-
XS$1, HE3BaXKatoumM Ha BIACYTHICTb Y HbOTO 3anepeyeHsb,
YXMAAIETLCA BiA PO3ipBaHHA WAy B opraHi PALLC.

Cya NOBUHEH 3a6€3MeunTh He TiAbKM AEPXaBHO-
npaBOBE PEryAtoBaHHA BIAHOCKH, MOB’A3aHKUX 3 Mpu-
NMUHEHHAM LWWAIOBY, ane 1 y pasi noTpebu 3axmcTUTu
IHTEPECH KOXHOTIO 3 MOAPYXXKSA Ta iXHIX HEMOBHOAITHIX
AiTelt. AKLWo byae BCTaHOBAEHO, LLO NOAAAbLLE CMiAb-
He XMTTA NOAPYXXS | 36epexeHHs LWAbyY cynepeuu-
AO O iHTEpPECAM OAHOMO 3 HMX, iHTEPECcaM iXHiX AiTen,
IO Ma€E iCTOTHE 3HaUYEHHS, CYA YXBAAKOE PiLLIEHHS NPO
pO3ipBaHHS LIAKODGY.

MoApYXXsl, AKe Ma€e AiTel, Ma€e npaBo NoAATU A0
cyAy 3aABY NPO PO3ipBaHHSA LWAKOY pa3oM i3 NMUCbMO-
BMM AOFOBOPOM MPO Te, 3 KUM i3 HUX XXUTUMYTb AiTH,
AIKy yyacTb y 3abe3neyeHHi yMOB iXHbOro XuTTst 6pa-
TMMe ToW 3 6aTbkiB, XTO Byae MPOXMBATU OKPEMO, a
TaKoX NPO YMOBM 3AIMCHEHHSI HUM NpaBa Ha ocobuc-
Te BUXOBAHHSA AiTEN.

AKLLO MOAPYXXA CKAaA@rOTb AOTOBIpP NPO PO3Mip
ANIMEHTIB Ha AUTMHY, TO TAaKUI AOTOBIP NMOBUHEH BYTH

HOTapiaAbHO 3acBipyeHMM. Y pasi HEBUKOHAHHSA LbO-
ro AOroBOpY aAiMEHTU MOXYTb CTANyBaTUCS Ha MiACTaBi
BMKOHABYOro Hanucy Hotapiyca. AKLLO B CyAOBOMY 3a-
CipaHHI OAMH 3 MOAPYXOKA 3aABASIE, LLLO BiH 3rOAEH Ha
PO3AYUYEHHS, TO CYA HE Mae npaBa NPUNUHKUTK NPOBa-
AKEHHS Yy cnpaBi 3a TUX MiACTaB, WO LWAKG Moxe ByTH
posipBaHuit B opraHax PALIC, ockianbku cnpaBy Mpo
po3ipBaHHA WABY 6yA0 NOPYLLEHO B CYAI 3aKOHHO.

AAA MPUNUHEHHS WAOBY € 060B’I3KOBUM HOPU-
AMUYHE OPOPMAEHHST GaKTy MPUNUHEHHS LWAKOOY He3a-
AEXHO BiA TOr0, Y1 MAETHCA NMPO PO3AYUYEHHS, UM MPO
CMEPTb OAHOTO 3 MOAPYXOKS, TOAI AK AASI TPUMUHEHHS
GAKTUYHUX  LIAKOOHUX BiAHOCWH, TOOTO «paKTUUHO-
ro WAKby», Take 0POPMAEHHSA HEe € 0OOB’A3KOBMM.
BinblW TOro, Byab-AKe HOPUAMUYHE ODOPMAEHHA MPU-
NMUHEHHS GaKTUUHKUX LWIAOOHMX BIAHOCUH B3arani He
nepepbayeHo YUMHHUM 3aKOHOAABCTBOM YKpaiHu, Lo
B CBOK Yepry, MOXe YCKAAAHUTU BUPILLEHHS MUTaHb,
nepepbaveHux c1. 74 CK YKpaiHu LWoAO NpaBoBOro
pexumMy MaliHa YOoAOBIKa i XiHKK, siki nepebyBatoTb y
bGAKTUYHUX LUAKOOHMX BiAHOCUHAX.

BucHOBKU. YUnHHE ciMelHe 3aKOHOAABCTBO Me-
peabauae pBa NOPSIAKM PO3ipBaHHA LUAKOOY: CyAOBUIA
Ta B opraHax PALIC.PosipBaHHA WwA0by € B opraHax
PALIC € 6iAblLL PO3MOBCIOAXEHHUM, ane B 0COOAUBO
CKAAAHMX CUTYyaLifX LWAOHO-PO3AYUHWUI NPOLIEC BiA-
6yBa€eTbcA B Cyal. AN ABOX MOPSIAKIB PO3ipBaHHS
wAby (uepes cya i uepes opranu PALIC) icHytoTb ABa
npouecyanbHUX pilleHHA. Mpu posipBaHHi LWAOOY B
AepxaBHUX opraHax PALIC w06 BBaXaeTbea Npunu-
HEHUM 3 MOMEHTY peecTpaLii po3ipBaHHA LIAIOOY B
opraHax PALC, a npu posipBaHHi WAHOY cyAOM - Bia
AHSA HabPaHHA YMHHOCTI PillEeHHSA cyAy. 3a3HadeHe pi-
LLIEHHSI NPOBAEMU BU3HAUYEHHSA MOMEHTY PO3ipBaHHSA
LAOBY € 0BrpyHTOBaHMM 3 NPaBOBOI TOUKK 30py Ta
3PO3YMIAUM ANl HACEAEHHSA. ICHYBaHHA ABOX MOPSIA-
KiB PO3AYUEHHST — L€ KOHKPETHE BUPAXEHHS KOHCTU-
TYUIMHOIO NMOAOXEHHS NP0 3aXMCT CiM’i AEPXXaBOoIO.
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Ca¢doHuuk OkcaHa IBaHiBHa

0COBAUBOCTI MPUMUHEHHA LUAKOBHO-CIMEMHUX NPABOBIAHOCUH 3A 3AKOHOAABCTBOM YKPAIHU

LLUAtOBHO-CiMENHI NpaBOBIAHOCUHW NPUMNMHSIOTLCS BHACAIAOK MEBHUX XUTTEBMX 0OCTABUH, AKi HA3MBaKOTLCA OPU-
ANYHUMKU daKTaMu. NiacTaBamMu NPUNUHEHHS LUAKOOHO-CIMEMHWUX NPABOBIAHOCKH € Taki topUAMUHI daKTW, aK: 1) npu-
NMUHEHHS LWABY (BHACAIAOK MOro po3ipBaHHA abo BHACAIAOK CMePTi OAHOTO 3 NOAPYXXS); 2) NPUNMHEHHSA GAKTUYHUX
LIAKOOHMX BIAHOCUH. YMHHE CiMelHe 3aKOHOAABCTBO Nepeabavae ABa NOPSAKU PO3ipBaHHS LLAKOOY: CyAOBWI Ta aAMiHI-
CTPaTUBHWI. AASI MTPUMUHEHHSA LWAKOOY € 060B’I3KOBUM HOPUAUYHE ODOPMAEHHA GaKTy NMPUNUHEHHS LWAODY HE3aAEXHO
BiA TOT0, UM MAETBCS MPO PO3AYUEHHS, UM PO CMEPTb OAHOTO 3 MOAPYXXKSA.

KarouoBi croBa: ciMeiHi NnpaBoOBiAHOCUHM, LUAFOOHO-CIMENHI NPaBOBIAHOCHHMU, LLIAKG, NPUMMHEHHS LIAIOOY.

CadoHuuk OkcaHa UBaHOBHa

OCOBEHHOCTU NMPEKPALLEHUE BPAYHO-CEMEMHDIE MPA-BOOTHOLUEHUIM N0 3AKOHOAATEALCTBY

YKPAUHDI

BpauHo-cemelHble NPaBOOTHOLLEHUSI NMPEKPaLLAOTCA BCAEACTBUE ONPEAEAEHHbIX XU3HEHHbIX 0OCTOSTEABCTB —
topUANYECKUX dakToB. OCHOBaHWAMMK MpekpalleHuss BpavyHO-CEMENHbIX NMPaBOOTHOLIEHWI ABASIOTCA TakUe HOPUAK-
yeckre GakTbl, Kak: 1) npekpalleHre bpaka (BCAEACTBUE €ro PacToPXEHUS MAM CMEPTHU OAHOTO U3 CYMpyroB); 2) npe-
KpalleHne daKTUUECKUX BpaduHbiX OTHOLLUEHWI. AeNCTBYOLLEE CeEMENHOe 3aKOHOAATEABCTBO MpeAycMaTpuBaeT ABa
rnopsiAka pactopXeHust bpaka: cyAebHbIN U aAMUHUCTPATUBHbIN. AAA NPeKpalleHUst bpaka o0b6s3aTeAbHbIM ABASETCA
topuAnUECKOoe 0POPMAEHME daKTa MpekpalleHus bpaka He3aBWCHMMO OT TOro, MAET Peub O Pa3BOAE MAM O CMEPTU
OAHOIO 13 Cynpyro..

KnroyeBbie cnoBa: ceMeiHble NPaBOOTHOLLEHWSA, BpayHO-CEMENHbIE MPABOOTHOLWIEHUS, Bpak, NpekpalleHne
6paka.

Safonchyk Oksana Ivanovna

SUSPENSION FEATURES MATRIMONIAL LEGAL LAW FOR UKRAINE

Matrimonial relationship is terminated due to certain life circumstances - legal facts. Essential principles for
termination of marriage and family relations are legal facts as follows: 1) the termination of marriage (as a result of
its dissolution or by the death of a spouse), 2) termination of the actual marriage. Current family law provides for two
orders of divorce: judicial and administrative. Legal registration of the termination of marriage is compulsory for dis-
solution of marriage, regardless of the question of divorce or the death of a spouse.

Key words: family relationship, marriage and family relationship, marriage, divorce.



