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XaputoHoB €BreH Oneroeuu

AOKTOP HOPUAMYHUX HayK, npodecop, YneH-kop. HAMpH Ykpainu,

3aBiayBay kKadeapu LIMBIABHOIO NpaBa

HaujioHanbHOTO yHiBEpcUTETY «OAEChbKa FOPUANYUYHA aKaAEMIA»

XaputoHoBa OneHa IBaHiBHA

AOKTOP HOPUANYHKUX HayK, npodecop, YneH-kop. HAMpH YkpaiHu,

3aBiayBay kadeapu NpaBa iHTEAEKTYaAbHOI
BAQCHOCTI Ta KOPNopaTMBHOro npaBa

HauioHanbHOro yHiBepcuTeTy «OAeCbKa FOPUAMUYHA akaAeMis»

NPUHLUNW DCFR: CYTHICTb TA 3HAYEHHA ANA
FTAPMOHI3AUITI UMBIZIBHOIO 3AKOHOAABCTBA YKPATHU
3 MPABOM EBPOMNENCbBKOIO COO3Y

MocTtaHoBKa npobaemu. icaa nianncaHHs yro-
AV MIPO acoujauito 3 €Bponencbknum Coro3oM (AaAi
€C) YkpaiHa Mae NiATBEPAUTU CBOK MPUHAAEXHICTb
A0 €BpOnM, BU3HAHHA Ta NPUAHATTA €BPOMENCHKNX
LiHHOCTEW, IHCTUTYLIK Ta KOHLUENTIB, OAHUM 3 HalnBaX-
AUBILLMX MOMIX SKUX € NPMBATHE NpPaBo.

BiaTak akTyanizyBanacs npobaema rapMoHisalli
YKpaiHCbKOro Ta €BPOMENCHKOro MpaBa. | xoua nu-
TaHHAM NPUBEAEHHS BITYUM3HSAHOIO 3aKOHOAABCTBA Y
BIAMOBIAHICTb AO EBPOMNENCHKMX CTaHAAPTIB ByAO Npu-
CBAYEHO YMMAAO HAYKOBMX PO3BIAOK [1; 2; 3], ane ixHi
pe3yAbTaTh CBiaUYaTh NPO PO3MAITTA NOHSATb, TEPMIHIB,
KaTeropin, AKi BXuBaoTbes Y Ui cdepi, pisHe baueH-
HA IXHbOI CYyTHOCTI, yMOB Ta NiACTaB BUKOPUCTaHHSA. A0
TOrO X, Y BiTYM3HSAHIN AiTepaTypi (HAATO HaBYaAbHIN),
BU3HAUYEHHIO NOHATTS Ta CyTHOCTI npaBa €BPOCOIO3Y
He 3aBXAMW NMPUAIAAETbCS HaAAEXHa yBara, a iHOAI, Ae-
oiHiLia npaBa B3arai He NPOMOHYETLCA, | HATOMICTb,
PO3rAAAQIOTbCA AXEpPEeAa NMpaBa €BPONENCHKOro Co-
to3y Ta CnistoBapuctea [4, c. 37-38]. Le cBipuntb
npo Te, WO notpebda y AOCAIAXKEHHSIX Y LK ranysi He
3MEHLUYETLCS, @ HaBNakKu, 3poCTac.

MeTta pochipkeHHA. TOpKarUnChb NUTaHb rapmMo-
Hi3auii BiTYM3HSHOrO NpaBa 3 NnpaBoM EC, nepeaycim,
MaeMO 3’AcyBaTH, LLO MW PO3YMIEMO Mia OCTaHHIM Ta
niA TEPMIHO-MOHATTAM «€EBPOMENCbKe NpaBo», KOTpe
BXUWBAETbCA Y HOPUCNPYAEHLT CTOCOBHO E€BPONU i AK
3araAbHUIN KoHUENT (T06TO, chopMoBaHe BepbanbHO
YABAEHHSA, pauiOHaAbHE Ta €MOUiIVHE CIpPUUAHATTA
AHOAMHOIO MpaBa K YaCTUHW CBITY, B AIKOMY iCHYE LA

AOAMHA, BiaAUyBaoUumn cebe UaCTUHOL LbOro CBITY), [5]
i ANA NMO3HAUYeHHA OKpeMUX cdHep NpaBOBOro PEryAwo-
BaHHsA [6].

Mpu UbOMY BUXOAMMO 3 HEOBXIAHOCTI PO3Pi3HIO-
BaTW 3aranbHWI KOHLENT «€BPOMNENCbKe NpaBo», WO
€ eAeMeHTOM EBpPONENCHbKOi UMBIAIZaUil y UiAOMY, i
KOHLENT «€EBPOMENChbKE NpaBo» y cneuiaAbHOMY 3Ha-
YEHHI, KOTPUIN CTOCYETLCA PENYAKOBAHHSA BIAHOCHH, LLIO
BUHUWKaLOTb Y 3B'A3KY 3i CTBOPEHHAM Ta AIAALHICTIO €B-
PONENCBKNX MiXXHAPOAHMX OpraHizaLin.

BpaxoBytouu, WO neplie 3 HUX Mae 3aranbHe
UMBIAI3aLiHE, «KYABTYPOAOTIYHE» 3HAYEHHS, BUXOAM-
MO A@Ai 3 TOrO, LLO BOHO, 3@ BU3HAUEHHAM, € LUKUP-
UMM, HiX «€BPOMENCbKe NpaBo y crneuiaAbHOMY 3Ha-
UYEHHi», CPeporo AKOro € AULLIE AISABHICTb i MOAITUKA
€sponencbkoro Coto3y (BpaxoBykUM MOLLIMPEHE BU-
3HauYeHHA npaBa €BPOCOO3Y AK CUCTEMWU NPaABOBUX
HOPM, L0 PEryArTb MPOLECHU EBPOMNENCHKOI iHTe-
rpauii Ta AisiabHiCTb €C, [7, ¢. 29] Moro MoxHa Takox
iMeHyBaTK «HOPMaTUBHE EBPOMNENCHKE MPABO»).

BiaTak po3rasHeEMO £IK CNiBBIAHOCATbLCA KOH-
LUenTn «€BPOMEWCbKE MpPaBO Yy chneujiaAbHOMY 3Ha-
yeHHi» (TobTO, Take, WO cTocyeThbcss €C) Ta «MpaBo
€sponencbkoro Cotoay».

Buknaa oCHOBHOro marepiany.[l1ouHeMO 3 KOH-
cTatauii MOXAMBOCTI BUKOPUCTAHHS CneuiaAbHOro no-
3HAUYEHHSA «EBPOMENChKE MPaBOo» y LLMPOKOMY Ta BY3b-
KOMY CeHci. (BapTo 3a3HauymTH, WO Taka MOXAMUBICTb
BMKOPWCTOBYETLCA K LLIOAO «EBPONENCHKOro npasa»,
TaK i CTOCOBHO CYyMiXXHMX 3 HUM MPaBOBUX KOHLEN-
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TiB, HaNnpuWKAap, CTOCOBHO npaBa Paan €sponu [8,
c. 59-66]).

Y LIMPOKOMY CEHCi Mip TaKMM «€EBPOMNENCHKUM
npaBoM» PO3YMIETbCA MPaBOBE PEryAlOBaHHSA YCi€l
CYKYMHOCTI EKOHOMIUYHMX, COLIaAbHUX, MOAITUYHUX, Ha-
YKOBUX Ta KYABTYPHUX BIAHOCWH, LLLO CTOCYHOTLCH Op-
raHisauii Ta AIAAbBHOCTI €BPOMENCBKUX MiIXHAPOAHMX
opraHisaLiit. Moro MoxHa po3raapaTvt ik MiXXHapoAHe
npaBo («perioHanbHE MiXHaAPOAHE npaBo» [9, ¢. 29]).

Y By3bKOMY CEHCI — Lie NPpaBO EBPOMNENCHKMX CMiB-
TOBapuCTB, AOMOBHEHE MPaABOBUM pPEryAtoBaHHAM
yCbOro €BPONENCHKOro CniBTOBaApUCTBA. Y KpaiHax,
LLIO BXOASITb A0 EBPOMNENCHKOro Coto3y, EBponencbke
npaBo € IHCTPYMEHTOM NOBCAKAEHHOMO MPaKTUYHOro
3aCTOCYBaHHSA, Mamxe TaknuM caMrUM HeobBXiAHUM, SIK
i HauioHaAbHe npaBo. A0 Toro X, €Bponencbke npa-
BO aKTMBHO 3aCTOCOBYETbCA TaKOX Y ranysi BiAHOCUH
MiX €BPONENCbKMM COKO30M Ta iHWWMK KpaiHaMMu.
OTxe, Npu TakomMy pPO3yMiHHI EBPONENCHKOro npasa
Y BY3bKOMY CEHCi BOHO, GaKTUUYHO, OTOTOXHIOETHLCS 3
npaBoM EBPOMNENCHKUX CNiBTOBAPUCTB, AOMOBHEHWUM
NEBHOKO MipOK HOPMaMK Ta NPUHLMNAMU, WO Pery-
AKOHOTb AiIABHICTb BCbOro €spocotody[10, c. 22]. BoHo
6arato B YoMy BIAIMLIAO BiA MiXHAPOAHOrO npaga i
ABAAE cO600 0COOAMBUIN NPaBOBUIA GEHOMEH.

Biatak npaBo €C npu po3rasipi Moro y sAKocTi
beHOMeHy sui generis, 3a CBOEID MPUPOAOHD € BiA-
MiHHWM, X0u4a i TICHO NOB’A3aHMUM K 3 MIXXHAPOAHUM
npaBoM, TaK i 3 NMpaBOM KpaiH-uAeHiB, [11, c. 32]
CTaHOBASIUM 0COBAMBY, TPETIO CUCTEMY NPaBa,sika A€
nopsa 3 MiKHapOAHMM Ta BHYTPILWHIM npaBom [7,
c. 55].

TpakTytoun €Bponencbke MNpaBo fK CUCTEMY
FOPUAUYHUX HOPM, LLO CHOPMYBaAAUCH Y 3B’A3KY 3
YTBOPEHHAM |  OYHKUIOHYBaHHAM E€BPONENUCbKUX
CniBToBapucTB i €Bponericbkoro Coo3y, 3aCTOCOBY-
BaHWX y MeXaX iXHbOi FOPUCAMKLIT HA OCHOBI M Y BiA-
NOBIAHOCTI 3 YCTAHOBYMMMW AOrOBOPaMM i 3araAbHUMM
npuvHUMnNamu npaea, [12, c. 43] 3BepHEMO yBary Ha
3aBepLUAAbHY YAaCTUHY LIbOrO BU3HAUYEHHI, A€ MAETLCS
Npo 3araAbHi NPUHUMNK NpaBa, BIANOBIAHO A0 AKMUX
(mopsA 3 ycTaHOBUYMMUM AOTOBOPaMM) AitOTb | 3aCTOCO-
BYIOTbCS HOpMK €Bponencbkoro npaea. Ctata F (H.
H. cT. 6) AoroBopy 1992 p. nepepbauae, wo «Cotos
MoBaxa€ OCHOBHI NpaBa 0COHOMCTOCTI, IK BOHW rapaH-
TOBaHi EBPONENCHKOIO KOHBEHLEID 3aXMCTy MPaB Ato-
AVHK 1 OCHOBHUX CBOBOOA | IK BOHW BUNAUBALOTH i3 3a-
raAbHUX KOHCTUTYLIMHUX TPAAWLIMA AEpPXaB-UAEHIB, Y
AKOCTI 3araAbHUX NpUHUMMIB npaBa CniBToBapucTBa.
OTXe MaemMo BpaxoBYBaTH, LLO B OCHOBY 3araAbHMX
npuvHUMNiB NpaBa €C noknapeHW npiopuTeT npas
0cobUCTOCTi, SIKUIN 3aKpiNAeHW y EBpOMenchbKil
KOHBEHLii, i A0 TOr0 XX BUMAMBAE 3 KOHCTUTYLLIMHMX
TpaAMLIN eBponencbknx aepxas. Lli X Tpaauuii (3a-
CaAM) BM3HauyalOTb MOAAAbLUMK  PO3BWUTOK Halio-

HaAbHOIO MpaBa AEpPXaB - UAEHIB EBPONENCbKMX
CniBTtoBapucTB.

I3 BpaxyBaHHSIM 3a3HAY€HOr0 MOXHa MOrOAUTH-
CA 3 PO3YyMiHHAM E€BPOMNENCHKOro npaBa y chneuianb-
HOMY (HOPMaTMBHOMY) 3HauYeHHi AK CUCTEMW MPUH-
UMniB, FOPUANYHUX HOPM, WO GOPMYIOTLCA Y 3B’A3KY
3 YTBOPEHHAM i OYHKLiOHYBaHHAM EBPOMNENCbKNX
CniBToBapucTB i €Bponencbkoro Coro3y Ha OCHOBI
W BIiAMOBIAHO AO YCTAHOBYMX AOFOBOPIB i 3araAbHMX
NpMHUMNIB NpaBa.

Ane, TEpMIHOM «€BPOMENCbKE MpPaBO», Ha Hall
MOrASiA, AOLIABHO MO3Ha4YaTh AMLIE BAACHE «EBPOMEN-
CbKe npaBo», T06T0, chopmoBaHe BepOANbHO YABAEH-
HSl, pauiOHaAbHE Ta eMOLIMHE CNPUAHATTA AFOAMHOIO
npaBa K YaCTMHM CBITY (Y LbOMY pa3i — EBPONENCHKOI
UMBIAI3aLi), B AKOMY iCHYE LA AHOAMHA, BiAvyBatouM
cebe ii yacTkoto.

HaTtomicTb, TEPMIHOM «MpaBO EBPOMNENCLKOro
Coto3y» MO3HAYaEMO CYKYMHICTb NPaBOBUX HOPM,
NPaBUA Ta IHLIMX FOPUAMYHKUX 3acobiB (AMCKYCii B
€Bponencbkomy lMapraMeHTi LWOAO 3aKOHOAABCTBaA
CniBToBapu1cTBa TOLLO), 3@ AONOMOIOI0 SIKMX PETYALO-
HOTbCA MPOLIECU EBPOMNENCHKOI iHTErpaLlii Ta AiAAbBHOC-
Ti EBpOCOIO3Y

AO BUKAAQAEHOrO CAIA AOAATW, LLO MIAFPYHTSM
TaKoro, BTIM fIK | KOXHOMO iHLLIOrO, BU3HAYEHHA €B-
ponencbKoro npasa, Mae 6yt BpaxyBaHHSA CYTHOCTI
npaBa ik EAMHOTO EBPOMENCHLKOr0 KOHLENTY, WO 3Y-
MOBAEHO BXEe CaMOot0 iaeeto EBPOMNENCbKOI EAHOCTI.
LLle 6iAbLLIOK MipPOIO L& CTOCYETbCS KOHLENTYy npu-
BaTHOro NpaBa, KOTPUK Ma€ MIAFPYHTAM EBPONENCHKI
UMBIAI3aLiVHI LiHHOCTI i BUCTyNaE iXHIM BTIAGHHAM Y
€BPONENCHKI NPaBOCBIAOMOCTI.

Y CBOIO yepry, po3yMiHHA «EBPONENCLKOro npa-
Ba», AK KOHLEMTY, 03Ha4aE, WO MOro CAiA PO3rAfAaTH
Yy LbOMY CEHCi HE K CYKYMHICTb HOPUAUUYHUX HOPM,
CTBOPIOBAHUX Y 3B’SI3KY 3 YTBOPEHHAM EBPONENCBKMX
CniBToBapucTB i EBponeincbkoro Cotosy, ane, AK CUC-
TEMY BWM3HAYaAbHWX TyMaHITapPHMX LIHHOCTEN, WO
I'PYHTYHOTbCA Ha MNpPaBOCBIAOMOCTI yYaCHUKIB BiAHO-
CWH Yy NpuBaTHiM coepi i 3abe3neuyroTbes, nepeaycim,
Helo.

Y 3B'A3KY 3 UMM CAYLLUHOKO 3A3€ETLCA MPOMo3u-
Lis BIAIMTK | BiA CYTO MO3UTUBICTCbKOIO MIAXOAY, i BiA
NPUPOAHO-NPaBOBOI TEOPIl, ¥ AKUX BIACYTHA byHAa-
MeHTaAbHa 00’eAHYBaAbHA MOpaAbHa ipnesi, 'yMaHHO-
ro ceitoraaay (iaeonorii). CyyacHi peanii notpebytotb
BIAMOBIAHOI 3MiHW HOPUAUUYHUX NPIOPUTETIB | LIIHHOC-
TEW, @ Pa30M i3 TUM, i NPABOCBIAOMOCTI, IKi HAAAETb-
CSl AYXOBHO-KYAbTYpHE 3HauyeHHs. [1paBOCBIAOMICTb €
TBOPYMM i BIAHOCHO CaMOCTIMHUM GEHOMEHOM HOPU-
AWNYHOT chepu cycninbCcTBa, KOTpa 6e3 HbOro iCHyBaTH
He Moxe. [lepeoCMMUCAEHHSA MO3UTUBICTCLKOIO CMPUI-
HSTTA NPaBOCBIAOMOCTI 3 MOrAsIAY MOro 06’eKTMBHOIO
BKAIOUYEHHSA Y  AYXOBHO-KYABTYPOAOTIYHWMIA  KOHTEKCT
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NPUNYCKaEe aKTMBHE BUKOPWUCTAHHSA TakUX MOHATb, AK
FOPUAMYHWUIA AYX, NPAaBOBa AyXOBHICTb, NMpaBoBa ped-
AEKCifl, CEHC NPaBOCBiIAOMOCTI, NPAaBOBMA MEHTAANITET,
abcTpakTHa NpPaBOCBIAOMICTb, HOPUAMUYHA MIACBIAO-
MiCTb Ta iH. MpK LbOMY BaXAMBa POAb Y GOpMyBaH-
Hi | PO3BUTKY «AYXOBHO-KYABTYPHOI» MPaBOCBIAOMOCTI
HaAEXUTb MPUHUMMNAM Ta akciomaMm, L0 BMpaxatoTb
HaMBaXAMBILLi 3acaau | BAACTUBOCTI LbOro TNy npa-
BOCBIAOMOCTI, LLLO NparHe BiANOBiAATM BUMOram Ayxo-
BHOCTIi, TBOPUTU Y LibOMY HaNpsMKy npaBoBY KyAbTYpY
ocobu (0cobUCTOCTI), Y LIAOMY MPaBOBE XWUTTA CYC-
niAnbctBa. MpUHUMNK Ta akCioMK BUPaXatroTb MPUPOAY
npaBOCBiAOMOCTI, MOKa3ytoTb MOro 3AaTHICTL ByTH Op-
raHidytouoro ocHoBoto [13].

Came Takui MiaXia, AK Ha Hally AYMKY, 3Haxo-
AMTb BipOBpaxeHHs i y cyyacHoMy GauyeHHi CyTHOCTI
npaBa, a HAATO, KOHLENTY MPMBATHOrO NpaBa B €BPO-
Nencbkil UMBIAi3aLi, A6 akUeHT pobuTbCcA Ha BU3Ha-
YeHHi 3acap B3aEMWH yYaCHUKIB MpoLecy eBponei-
CbKOI iHTEerpadlii.

Posymitoun E€Bponencbke npaBoO SIK CUCTEMY
NPMHUMNIB Ta HPUAMYHUX HOPM, WO cdopMyBa-
AUCHl Y 3B’A3KY 3 YTBOPEHHAM i PYHKLiIOHYBaAHHAM
€sponencbknx CniBTOBAapUCTB | EBPONENCHKOro
Coto3y, Ha OCHOBI Ta BiAMOBIAHO AO YCTAHOBUYMX AOTO-
BOpIB i 3araAbHWUX NMPUHUMMIB NpaBa, e pa3 HaroAo-
CMMO, LLIO B OCHOBY OCTaHHiX B EC NnokAnapeHMi npio-
pUTET NpaB 0COBUCTOCTI, 3aKPINAEHUI y EBPONENCHKIN
KOHBEHLLii, KOTpa BPaxOBYE KOHCTUTYLLIMHI TpaAKWLIT €B-
ponencbknx aepxas. Lli X Tpaauuii BU3HaUatoTb Mo-
AQAbLLMI PO3BUTOK HaLiOHAAbHOIO NpaBa AepXaB -
UAeHIB €Bponencbknx CniBTOBapUCTB.

3MiHK, WO BiADBYBatOTLCS Y LM ranysi, 3HaMLLAK
BiAOBpaXeHHSsT y MiAXOAaX AO CTBOPEHHSA €Bponen-
CbKMMMW MpaBO3HaBUAMKU «[lpuHUMNIB, AediHilin i
MoaenbHux TlpaBuA EBPONENCHKOr0 MNPUBATHOMO
npaBa» — HayKoBOro «[1poekTy 3araAbHOI AOBIAKOBOI
cxemmn» — Draft Common Frame of Reference (DCFR),
[14] 3a AONOMOrO AKOrO NAAHYETLCS BUPILLMTU HU3-
Ky BaXXAMBMX METOAOAOFIYHO NUTaHb.

Ane, wob ouiHuTM 3HauveHHss DCFR, crnouatky
Ma€EMO 3’ICyBaTU CYTHICTb LibOro NpoekTy.

MepeayciM, BapTO 3BEPHYTW yBary Ha Te, LWO
ronoBHMM y ipnei DCFR € BiaMoBa Bip NpAMOro (nosu-
TUBHOIO) PeryAroBaHHA BIAHOCKH Yy NpMBATHOMPaBO-
BiM cdepi. Tomy He raeTbea Npo LMBiIAbBHUIM KoAEKC
€BpONK UM Mpo CTBOPEHHHA aHaAOrUYHOro 3akOHO-
AABYOTO aKTy, AKMN peryatoBaB 6M BIAHOCUHW Y LN
ranysi. I, xoua opHa 3 rpyn po3pobHukis DCFR, ime-
HyeTbcA «The Study Groupon a European Civil Code»
(lpyna no BWBYEHHIO EBPOMENCHKOrO LUBIABHOIO
KOAEKCY), ane iHWa - HasuBaeTbca «The Research
Group on EC Private Law» ([pyna AOCAIAXEHHS Npu-
BaTHOro npasa €C).

Mp1 UpOMYy BaxXAMBOK € i Ta obcTaBWHa, LLO
pes3yAbTaT npaui rpyn Mae Takox AOBrYy, NPOMOBUCTY
HasBy: Principles, DefinitionsandModelRulesofEuro
peanPrivateLaw - «[lpuHUMOK, AEDIHILIT Ta MOAEAb-
Hi nNpaBuAa npuBatHOro npasa €C», Ae Ha nepLuo-
My Micuji noctaBAeHO «[TpUHLMNK», @ peLlTa TEKCTY €
BM3HAYEHHSAM MNOHATb | 3pa3dkaMn NpPaBoOBUX pilleHb
CTOCOBHO peryAroBaHHA BIAHOCHUH Y raaysi npuBaTHO-
ro npasa.

TaknMM UMHOM, MAETBCS HE MPO CTBOPEHHS aKTy
3aKOHOAABCTBa. HatomicTb, Ha MeTi MaAocs npoBe-
AEHHSI AOCAIAXEHHSI NMOPIBHAABHO-NPABOBOrO Xapak-
Tepy. | ue niatBepaxytotb aBtopn DCFR - K. doH bap,
E. KaiB Ta T1. Bapya, kotpi Bia3Havatotb, wo DCFR
Ma€ CrNpuUSATU BMBYEHHIO | PO3YMIHHIO MPMBATHOrO
npaBsa y KpaiHax - yaeHax EC. 3okpema, MeToro Byno
NMoKa3aTh,HaCKIAbKMU CXOXXMMUK OAHE Ha OAHE € Haujio-
HaAbHi CUCTEMU NPUBATHOIO NpaBa, SKi MOXHa PoO3-
FASIAGTU Y AKOCTI pEerioHaAbHOro NPOSIBY 3aranbHOI €B-
ponencbKoi cnaplumHn. 3aBaaHHam DCFR € HaouHo
AOBECTU daKT iCHyBaHHA EBPOMENCHKOr0 NPUBATHOIO
npaBa (PaKTMUHO WMAETBCS MPO «KOHLUENT E€BPOMEN-
CbKOro npuBaTtHoro npasa» - €.X., 0.X.), 3rapaBLUn
Nnpo BIAHOCHO HE3HauyHy KiAbKiCTb BUMAAKIB, Y AKUX
Pi3Hi NPaBONOPSAKM AAKOTb Pi3HI BIAMOBIAI Ha 3a-
raAbHi NuTaHHA. Takum ymnHom DCFR po3raspacetbes
AK MPOEKT, WO MOXe HapaTh ianessM EBPOMNENCHKOrO
NPMBATHOrO NpasBa HOBE MIArPYHTA, WO MNiIABULLYE B3a-
€MOPO3YMIHHS | CNPUAE KOAEKTUBHOMY OOrOBOPEHHIO
npobAaem npuBaTHoro npasa y €sponi [15].

Mpu Takin koHuenuii DCFR y Tpiaai «[puHumnnu,
AebiHiLiT, MOAEABHI NpaBMAa NpuBaTHOro npasa €C»
YiAbHe Miclue, NPUPOAHO, MOCIAQKOTb «MPUHLMMN NPU-
BaTHOro npasa €C».

OuiHIOOUM L0 KaTeropito nip KyTom 30py npo-
6AeMaTUKM HALWOro AOCAIAXKEHHS, MAEMO BiASHAYUTU
AEAKi Po36iXXHOCTI il PO3YMIHHA Y BITYUM3HAHIN LUMBIAiC-
TULI Ta BUKOPUCTAHHA TEPMIHY «MPUHLMMU» Y TEKCTI
DCFR.

Y BIiTUMBHSAHIN topuCIpyAeHLii y Hanbinbw 3a-
raAbHOMY BWIASIAI MPUHLUMNKW NpaBa XxapakTepusyoTb
AK KepiBHi 3acaau (iaei), Lo BM3HAYat0Tb 3MICT i cnps-
MOBaHICTb MPaBOBOro PEryAoBaHHS CyCMiAbHUX Bia-
HOCKH. 3HAUEHHS NPUHLUMNIB NpaBa NoAsirae y Tomy,
L0 BOHM B CTUCAOMY BWIASIAI KOHLEHTPOBAHO BIAO-
6paxatoTb HaWCyTTEBILWI pUCU NpaBa, € NOro KBiHTe-
ceHuieto, «obanuusam» [16, c. 128].

MpuMHUMNKM NpaBa BM3HAYalOTb TAKOX $SIK BIA-
npaBHi iAei MOro iCHyBaHHA, LLO BUPaXatoTb HaBax-
AMBILLI 3aKOHOMIPHOCTI i NiABaAMHU AGHOIO TUNY AEp-
XaBW i npaBa, € 0OAHOMOPSAAKOBMMMU i3 CYyTHICTIO NpaBa
i CTAHOBAATb MOrO FOAOBHI PUCH, BiAPIBHAKOTBCA YHi-
BEPCAAbHICTHO, BULLOKO iIMNEPATUBHICTIO | 3araAbHO
3HaAYMMICTIO, BiANOBIAAIOTb 06’ EKTUBHIN HEOOXiAHOCTI
no6yAoBM i 3MiLIHEHHSI NEBHOTO CyCMiAbHOTO Aaay. Mpu
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LbOMY O3HaKaMW NPUHLMNIB NpaBaHa3nBalOTb: pery-
ASITUBHICTb; BHYTPILLIHIO EAHICTb, LLO MPOCTEXYETbCA
y IXHI CMCTEMHO-CTPYKTYPHIN BHYTPILLHIA 36araHco-
BaHOCTI, HECYNEPEYUHOCTI, IHTErPOBAHOCTI i BOAHOYAC
AMbEpPEeHLIMOBAHOCTI Ha NEBHI BUAK; IXHIO 00’ EKTUBHY
06yMOBAEHICTb, TOOTO BIAMOBIAHICTb XapaKkTepy cyc-
MIAbHUX BIAHOCWH, €KOHOMIUYHUX, MOAITUYHKX, iAEO-
AOTIYHMX MPOLECIB, WO BiABYBalOTbCA Y CYCMiAbCTBI;
MaTepianizauito ix y npasi WASxoM He3nocepesHbo-
ro opMyArOBaHHA y HOpMax npaBa (TEKCTyaAbHOro
3aKpinAeHHsA) abo BMBEAEHHS NMPUHUMMIB NpaBa 3i
3MiCTy HOpPMaTMBHO-MPaBOBMX aKTiB (3MICTOBHE 3a-
KPINAEHHS); IXHA iCTOPUYHIiCTb [17, ¢. 165].

Cepep 3aranbHUX NPUHUMNIB  00'€EKTMBHOIO
npaBa Ha3uBatoTb: NPWHLMN 3araAbHOOHOB I3KOBO-
CTi HOPM 0O’EKTMBHOIO NMpaBa AAS BCiX COLjAAbHMX
cyb’ekTiB; MPUHUMN HECYNnepeyHocTi HOpM 00’ek-
TMBHOIO MNpasa, O € CKAAAOBOK YaCTUHOK NPaBo-
BOI CMCTEMM, i MPIOPUTETHOCTI 3aKOHY LLOAO iHLLMX
HOPMAaTUBHO-NPaBOBUX aKTiB; NMPUHLMWMN MOAIAY npa-
BOBOI CUCTEMW Ha 3araAbHO COLiaAbHE | FOpPUAMYHE
npaBo i AMdepeHLiaLii ocTaHHbOro Ha nybAiuHe i npu-
BaTHe, MaTepiaAbHe i npouecyanbHe, PEryaAaTMBHE
i OXOpOHHe, 06’eKTUBHE | CyH’eKTUBHE NpaBa; MNPWH-
uMn BiANOBIAHOCTI MiX 06’EKTUBHMUM i Cy6’EKTUBHUM
npaBoMm, MiX HOpMamu npaBa i NPaBoOBMMW BIAHO-
CUHAMMW, MiX MPaBOM i NPOLECOM MOTr0 3AIMCHEHHS;
NPUHUMN 3araAbHoOi GOpPMaAbHO-NPABOBOI PIBHOCTI
cyb’ekTiB NpaBa i BOAHOYAC iX NEBHOI AMdbepeHLUiaL;;
MPWHLMN CNPaBEeAAMBOCTI, AKUI B 06’€KTUBHOMY Mpa-
Bi AiCTa€ BMSB Y PiBHOMY MacluTabi OLiHKM NOBEAIHKM
i y BIAMOBIAHOCTI HOPUAMYHOI BiAMOBIAQABHOCTI CKOE-
HOMY NpaBonopyLIEHHO Ta iH. [17, ¢. 96-1071].

CTOCOBHO NpUBATHOIO NpaBa BUCAOBAEHO AyM-
Ky, LLO MOro rany3i Ta iHCTUTYTM NOOYAOBaHi Ha TaKMX
npuHumMnax: 1) npuHUMN aBTOHOMII (Le O3Hayae, Lo
cy6’eKTM BiAbHO 3AIMCHIOOTb CBOI NpaBa; He Aomnyc-
KaETbCS BTPYUYaHHS B iX cnpaBu abo X NpoTuaia im);
2) NpyHUMN AOBPOBIABHOCTI (Cy6’EKT cam Hece Bia-
NMOBiAAAbHICTb 38 BMKOHaHHA CBOiX 0O0B’'A3KIB, Bia-
NoBiAAE 3@ HUMU CBOIM MaWHOM, rpoliMma TOLLO);
3) MPUHUMN FOPUAMYHOI PIBHOCTI (BUpaxaerbca y
BIAbHOMY BOAEBUWSIBAEHHI i MOro OUIHL|, WO AOpPIB-
HIOE iHWKWM); 4) NPUHLMI AMCMO3UTUBHOCTI; 5) NpuH-
LUMN KOOPAMHALIT;, 6) NPUHUMN 3araAbHOMO AO3BOAY;
7) NPUHUMN NPaBOBOro 3axXMCTy NPUBATHOIO IHTEpPEeCy
Ta iH. [17, c. 176]. Pa3om i3 Tum, y cT. 3 LK Ykpainu
nMaetbea Npo «3aranbHi 3acapl LUMBIABHOTO 3aKOHO-
AABCTBa», A0 AKWUX Hanexatb: 1) HenpunyctUMmicTb
CBaBIAbHOrO BTpy4YaHHs y chepy OCOOUCTOro XWTTS
AOAMHK; 2) HENPUNYyCTUMICTb Mo3baBAEHHSA npaBa
BAACHOCTI, KpiM BMMNaAKiB, BCTAHOBAEHUX 3aKOHOM;
3) cBobopa poroBopy; 4) cBobopa MiIANPUEMHULBKOT
AISIABHOCTI, iIka He 3a60pOoHEeHa 3aKOHOM; 5) CyAOBUIA
3axMCT LUMBIAbHOIO MpaBa Ta iHTepecy; 6) cnpaBeAAU-

BiCTb, AOBPOCOBICHICTb Ta PO3yMHiCTb. Mpu LbOMY, Cy-
AAYM 3 GOPMYAIOBaAHb, CT. 3 LIK YKpaiHu, HaBeaeHnn y
Hil NepeAik 3araAbHMX 3acap LUMBIAbHOMO 3aKOHOAAB-
CTBa, € BUYEPMHUM.

[MopiBHAHHA NPUHLMMIB NPMUBATHOIO nNpasa, fAKi
3raAytoTbCsl y BITYUMBHSIHINW AiTepaTypi, i npuHuUmMniB (3a-
cap) UMBIAbHOIO 3aKOHOAABCTBA, Ha3BaHux y cT. 3 LUK
YKpaiHu, AO3BOASIE 3p0OUTU BUCHOBOK, LLIO CMIABHUMM
MOXHa BBaXaTu AWLLE ABA NMPUHLMNMW: NPUHLMN aB-
TOHOMIT (KOTPUI 3 NEBHUMMU 3ACTEPEXEHHAMU MOXE
6yTM MPUPIBHAHUA A0 MPWHLMNY HEnpPUnyCTUMOCTI
CBaBIAbHOIO BTPYYaHHs1 y cdhepy 0COOUCTOro XMTTS
AOAMHW) | NpUHUKMN NpaBoBoro (y n. 5yactim 1 ¢t. 3
LUK YKpaiHM yTOUHIOETBCA — «CYAOBOIO») 3aXMCTy Npu-
BaTHOIO iHTEPECY.

Po36iXHOCTi y BU3HAUEHHi KoAa Ta 3MICTy NpWH-
LUMNiB NPUBATHOMO MpaBa Ta 3acajA UMBIABHOIO 3aKo-
HOA@BCTBa AatoTb MIACTAaBU AAS BUCHOBKY, LLO Y Bi-
TUMBHSHIN FOPUCNPYAEHLIT BU3HAETLCA HETOTOXHICTb
MOHATb «MPUHLUMNU MPUBATHOrO npaBa», «NPUHLMMAN
UMBIABHOIO NpaBa» Ta «3acapM UMBIABHOIO 3aKOHO-
AaBCTBa». MPUHUMNKW LUMBIABHOIO NpaBa rPyHTYHTbCSA
Ha NpUWHUMNAx NPUMBATHOrO NpaBa, are He criBnaaa-
HOTb 3 HUMM MOBHICTIO, OCKIAbKW Y LMBIABHOMY Npasi,
Ha BiAMIiHY BiA npaBa nNpuMBaTHOrO, MatoTb Miclle He
AMLLIE AMCMO3UTUBHI, ane 1 iMnepaTUBHI eAeMEHTH (Ny-
OAIUHI AOTOBOPU, HEAOTOBIPHI 3000B’A3aHHSI, CMAAKY-
BaHHA TOLLO). Pa3om i3 TUM, MOXHa BUOKPEMAIOBATH,
K Le 3pobaeHo y LUK YkpaiHu, «npuHUMNK (3aranbHi
3acapn) UMBIABHOTO 3aKoHOAaBCTBa». OCTaHHI vacT-
KOBO criBnaaatoTb 3 NPUHUMNAMKU LUMBIABHOIO NMpasa,
a YacTKOBO Hi.

Ha BiaMiHYy BiA YKpaiHCbKMX TEOPETUKIB NpaBa i
umBinicTiB, aBTopn Npoekty DCFR akueHTytoTb yBary
HE Ha BM3HAYEHHI NOHATTA NPUHUMNIB NpaBa, BCTa-
HOBAEHHI iXHbOIO KOAa TOLLO, @ MOYMHAIOTh i3 3acTe-
PEXEHHS LLOAO MOXAMBOCTI PIBHOMO BUKOPUCTAHHS
TEPMIHY «MPUHLIMMA»,

30KpemMa, 3a3Havya€eTbCs, WO Y LbOMY KOHTEKCTI
BiH BMKOPMWCTOBYETLCA AK CUHOHIM BMpasdy «HOPMMH,
O HE MakoTb HOPUANYUHOT CUAM 3aKOHY». 3 TaKOro no-
rASIAY MOXHa ckasatu, o DCFR ckaapa€eTbest 3 NpuH-
uMniB Ta BU3HaAUeHb. BiH ayxe OAM3bKWI 3a CBOEHD
NPUPOAOHD AO iHLLMX AOKYMEHTIB, LLIOAO SKUX BUKO-
PUCTOBYETLCA TEPMIH «MPUHLIUMAN»,

Paszom i3 TMM, TEPMIHOM <«NPUHUMMIN» MOXHA
onucatu Ti HOPMM, LLO MatoTb BiAblLL 3aranbHy topw-
AMYHY MPUPOAY, Taki ik cBoHBoAa AOroBOpy UM A0BPO-
COBICHICTb. 3 Lj€i TOUKM 30py MOAEAbHI HOpMmK DCFR
BKALOUAtoTb y cebe npuHumnu [15, ¢. 19,21].

BapTo 3BEpHYTU TaKOX yBary Ha PO3pPi3HEHHS Y
DCFR npuHUMniB 6a30BKX Ta MPIOPUTETHUX, OCKIABKK
came 3a AOMOMOro Takoi audepeHuialii pakTUUHO
NPOBAAUTLCA aKLEHTYBaHHSA yBarn Ha rOAOBHWUX Ha-
npaMKax ¢opmyBaHHS KOHLENTY NpUBaTHOro rnpasa.
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Ak BUNAMBae 3 TekcTy DCFR Ta KomeHTapiB 1oro
aBToOpiB, «6A30BUMW» BBAXAOTbCS TaKi MPUHLUMUMN,
O MatoTb 3abe3neunTv AOCArHEHHA HaMbiAbll 3a-
ranbHuX Uiner DCFR. Y SKOCTi TakKMx NPOMOHYThCA
npuHUMnu ceobopun, 6esnekn, crnpaBepAMBOCTI Ta
€dEKTUBHOCTI (3 MPUMYLLEHHAM, WO HUMW OXOMAIO-
€TbCA TAKOX MPUHLUMUMNKU AOTOBIPHOI AOAABHOCTI, CMiB-
POOBITHMUTBA TOLLO).

BuaHaueHHa «npioputeTHMX npuHumnie» DCFR
He MicTUTb. MOXANBO, TOMY, LLIO MAETbCS MPO TEPMIHO-
NMOHATTH, KOTPE CaMe BXE € | BUSHAUYEHHSM, a Xapak-
TEPUCTUKOK MOFO CAYIyE NEpeAik Takux MPUHUMMIB
(Ao peuvi, yAoBAEHWUI NPUIAOM AQBHBOPUMCBKMX Npa-
BO3HaBLB: 3aMicTb abcTpakTHUX AediHiuii npono-
HyBaTW KOHKPETHWI nepeAik 06’ekTiB, BAACTUBOCTEN,
BiAHOCHUH).

Ao KaTeropii NPioPUTETHMX NPUHLMMIB HaWbiAb-
LLOTO MOAITUYHOIO 3HAYEHHSA BIAHECEHI 3axXMUCT npas
AOAMHM, MIATPMMKA COAIAGPHOCTI M coliaAbHOI Biano-
BiAAAbHOCTI, 36epeXeHHs1 KYyAbTYPHOI Ta MOBHOI Pi3HO-
MaHITHOCTI, 3aXMCT i MOAINWeHHA A0BPObYTY, PO3BU-
TOK BHYTPILUHBOTO PUHKY [15, c. 21]. (CAia BiaA3HAUUTH,
Lo, 3ripHO 3 no3uuieto aBtopiB DCFR, BUCAOBAEHOO
Aani, cBoboaa, 6esneka, cnpaBeAAUBICTb Ta ePEKTUB-
HiCTb, BUKOHYHOUM MOABIMHY POAb, TAKOX BUCTYNatoTb
Y AKOCTi NPIOPUTETHUX NPUHUMUNIB. TOAI BUXOAUTD, LLIO
NMPUHLMIMKU NOAIAAIOTbCS HE Ha 6a30Bi Ta NPIOPUTETHI,
a Ha «npiopuUTeTHI 6a30Bi» Ta «MNPIOPUTETHI He H6a3o-
Bi (3BMYAMHI)». Takni NiaXiA 3AAETbCA HAATO YCKAQA-
HEHWM | NOACHIOETLCA, AK Ha Hally AYMKY, TUM, LLO
«6a30Bi» NPUHLIMNN CTOCYHOTbCA AOTOBIPHOI chepu» i
TYT BOHU € NPIOPUTETHUMM), @ «NPIOPUTETHI 3BMUANHI»
NPUHUMNKX MatoTb 3araAbHUM XapakTep, CTOCYHOUMChb
pi3HMX acnekTiB OyTTA EBPOMNEWCHKONO rPOMAaASH-
CbKOro cycniAbCTBa.

He 3ynuHAUYNCE TYT Ha XapaKTepPUCTULL Npiopu-
TETHMX MPUHUMNMIB, AULWIE BIAZHAYMMO, LLO «Npiopu-
TETHUM 3 TMPIOPUTETHMX» MOXHA BBaXaTu MNPUH-
UMM 3axuCTy NpaB AAMHU, AKOMY MNPUCBAYYETLCA
cT. 1.-1:102(2) DCFR. 3ripHO 3 UMM MPUHLMMOM
MOAEAbHI HOPMW MatoTb TAYMAUUTUCA Yy KOHTEKCTI
6yAb-AKMX 3aCTOCOBHMX 3acobiB, KOTPi rapaHTyTb
npaBa Ta ¢yHAAMeEHTaAbHI cBOOOAM AOAMHK. Llen
NPIOPUTETHUI MNPUHLMN BIiAOBPAXEHUI TaKOX i Y
3MICTi OKPEMMX MOAEABHUX HOPM, 0COBAMBO Y HOP-
Max npo 3abopoHy AUCKPUMIHALLT, NPO HEAOTroBIPHY
BiANOBIAAABHICTb Ta iH.

ABASIE TAKOX IHTEPEC HAAAHHSA MPIOPUTETHOCTI
NPUHLUMMY MIATPUMKM COAIAGPHOCTI M CoLjiaAbHOI Bia-
NOBIAAAbHOCTI, KOTPWUM, SIK CAYLUHO 3a3Ha4yatloTb aB-
Topn MpoeKTy, 3a3BUUAN, PO3MASAAIOTL K QYHKLO
nybaiuHoro npaga [15, ¢. 23]. Taka No3u1LisA NOACHO-
ETbCA PO3LIMPIOBAAbHUM TAYMAUYEHHAM MNPUHUMNIB
AOSIABHOCTI | 6e3MeKN AOrOBOPY, LLLO AO3BOASIE 3aAYYH-
M y chepy AOrOBIPHOTO peryAtoBaHHS BiAbLL LLIMPOKE

KOAO BIAHOCHH. LLLo cTtocyeTbca BpaxyBaHHS NPUHLN-
ny COAiAQPHOCTI Y NpaBOBIAHOCUHAX, AKi BUHUKAKOTb
BHACAIAOK BEAEHHS UyXWXx cnpaB 6e3 AOPYYEHHS,TO
us ipes byna BiAOMa B UMBIAICTULI AeAb He 3 uyaciB
CrapopaBHbOro Pumy (xoua i3 NEBHUMM 3aCTEPEXEH-
HAMW CTOCOBHO HEMPUMYCTUMOCTI BTPYyYaHHA B Cnpa-
BM iHWOT 0cobu NpoTn ii BOAI), 3aTUM aKTUBHO 06r0-
BOpOBaAacs 3 NO3aMWHYAOIO CTOAITTH, a LLe Mi3Hile
OoTpMMaAa MIATPUMKY HaBiTb Yy TOTAAITAPHUX CYCMiAb-
cTBax Ha kwTtant CPCP [18, ¢c. 78].

MpakTMYHO BaXAMBWUM € MPUHUMN 36epeXxeHHs
KYABTYPHOI T@ MOBHOI Pi3HOMaHITHOCTi, KOTPUM € CBO-
€PIAHOIO BIAMOBIAAID OMOHEHTaM EBPOIHTErpaLii, aKi
CTpaxatoTb BTPATOD HALIOHAAbHOI KYALTYPHOI iAEeH-
TUYHOCTI TOLLO, @ TaKOX HayKOBLAM, KOTPi PO3rafiaa-
IOTb €BPOIHTErpaALit0 3 CYTO MparMaTMyHMX MO3ULIN
CTBOPEHHSI TAODAAbHOI KOHKypeHLUji y cuctemi «€C
npotu CLLA» [19, c. 157-214].

Y ocTaHHbOMY BMNaAKy nosuuis astopis DCFR
€ OiAbLL THY4YKOH. 3 OAHOrO BOKy, BU3HAETLCA, IO Y
MAKOPAAICTUUHOMY CBITi, TaKOMy K EBpona, 04YEBUA-
HO, LLLO 36EPEXEHHS KYABTYPHOIO Ta MOBHOMO PO3Ma-
ITTA € YyMOBOK camoro icHyBaHHs CniBToBapucTaa.
Pa3owm i3 TMM, 3 iHWOro, - BpaxoBYETbCA, WO TaM, A€
AOACBKE XUTTS Ma€ He TIAbKU KYABTYPHUK, ane 1 CyTo
OYHKUIOHAABHUI 3MICT, el MPUMHUMN MOXe BCTyna-
TU Y KOAI3it0 3 MPUHLMMNAMMK COAIAAPHOCTI, 3aXMCTy M
NOAINWEHHST A0BPOBYTY, @ TaKOX PO3BUTKY BHYTPILL-
HbOIO PUHKY (MPUKAAAOM YOro, CAYTy€E, BAACHE, CAYTYE
npvBaTHE NpaBo).

BpaxyBaHHsi 3a3HAYE€HWMX KOAIZIM 3YMOBUAO
KOMMpPOMiCHe BMpillEHHA UiEl npobAemMK, sike BUpPa-
Xa€eTbCHA B TOMY, LLO MOPSAA i3 BKAFOUEHHAM B HOPMHU
AEAKUX MPOSABIB MPUHUMMY 30EPEXEHHS KYABTYPHOI
Ta MOBHOI PI3HOMAHITHOCTI, Y HbOMY BiAUyBa€eTbLCA |
NneBHE 3aHENOKOEHHS iICHYBaHHAM MOXAMBOCTI LUKIA-
AMBOIO BMAMBY Ha BHYTPILLHIN PUHOK (i, IK HACAIAOK,
Ha A0OPOOYT EBPONENCHKUIA TPOMAASH Ta MIANPUEM-
LiB) HAAMIPHOI Pi3HOMAHITHOCTI CMUCTEM AOTOBIpPHO-
ro npasa. Y upomy ceHci, mety DCFR lioro aBTopu
B6auatoTb Yy KEPIBHWULTBI AN 3aKOHOAABLS, 3aBAAKK
AKOMY CEHC €BPOMENCLKOr0 3aKOHOA@BCTBA MOXHA
3p0OUTU 3PO3YMIAVM AAS AKOAEN, K OTPUMAAW HOPU-
AVUYHY OCBITY B yMOBax pPi3HUX npaBonopsakie [15,
c. 23, 25].

3HauYeHHs 3rapaHoro 3aHEMOKOEHHS cTae BinbLL
3PO3YMIAMM, KOAU BpaxyBaTW, LLO MPUHLMM 3aXUCTY
Ta MNOAINLLIEHHA A0BPOBYTY rpoMaasaH i niaAnpUeEMLB
(i AOMOBHIOKOUMI MO0 MPUHLUMN MAABHOMO PO3BUTKY
BHYTPILLUHBOrO PWHKY) PO3rASAAETLCS SIK TaKWK, WO
OXONAtE yci abo manxe yci iHWwi npuHumnu. bo, sk
NIAKPECAIOOTb aBTOpPU [POEKTY, 3 HbOrO BWUMNAMBAE
KiHueBa MeTa i ceHc icHyBaHHA DCFR. Akwo DCFR
He AOMOMOXE MOAINIKUTA A0DBPOBYT rpoMaasaH i nia-
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NPUEMLIB y EBpOMi — HEXaW 0NocepeAKoBaHO, Hexan
HEe3HauyHo, Hexan NoTpoxu, — MNpPoeKT 3a3Hae HeBaaYi
[15, c. 23,25].

BucHoBKU. OLiHIOIOUM B LLIAOMY CMIPAMOBAaHICTb
i 3mict npoekt Draft Common Frame of Reference
(DCFR) - Principles, Definitions and Model Rules of
European Private Law, ocobAnBo MpUHUMIK, MOXHa
3p0OUTU BUCHOBOK, LUO iXHE 3aBAAHHSA MOAATAE y 3a-

6e3neyeHHi MIAFPYHTS BAOCKOHAAEHHST KOHLENTY Npw-
BaTHOro NpaBa BiANOBIAHO A0 6@30BKMX LHHOCTEW €B-
ponencbKoi UMBIAI3aL|i. Ha Hall norasa, BpaxoByoum
3aBAAHHA rapMOHi3aLii HauioOHAaAbHOrO 3aKOHOAAB-
cTBa 3 npaBom EC, came TakuM iMnepaTtMBoM Mae
KepyBaTUCA M Halla AepXxaBa, BU3HauyatouM Hanpsam-
KW Ta Xapakrep PO3BUTKY YKPaiHCbKOro LMBIABHOIO
3aKOHOAABCTBaA.
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XaputoHoB €EBreH OneroBuu,

XaputoHoBa OneHa IBaHiBHa

MPUHUUNU DCFR:

CYTHICTb TA 3HAYEHHA ANl TAPMOHI3ALL LUBIAbHOIO 3AKOHOAABCTBA YKPAIHU 3 MPABOM €C

Y cTaTTi PO3rAfiAatoTbCA MUTAHHA BM3HAYEHHS Ta XapaKTePUCTUKKU «EBPONENCbKOro npaBa» Ta CMiBBIAHOLIEHHS

LbOro MOHATTA 3 NOHATTAM «nNpaBo €C». Ha NiarpyHTi OTPUMAHOro pesyAsTaTy AOCAIAXKYETbCA CYyTHICTb CTBOPEHOIO EBPO-
nerncbkMMK NpaBo3HaBUAMK NPOoeKTy «[MpuHuMnie, AediHiuin i MoaeAbHMX MpaBUA €BPONENCbLKOro NpMBaTHOIO npa-
Ba». BctaHOBAOETbCS 3HaUeHHs DCFR AASt PO3BUTKY KOHLIEMNTY €BPOMNENCHKOrO NPUBATHOMO NpaBa i AAA BU3HAYEHHS
METOAOAOTIYHMX 3acaa PO3BUTKY LIMBIAbBHOTO 3aKOHOA@BCTBA YKpPaiHW Y KOHTEKCTI BUPILLEHHSA 3aBAAHHA MOro rapMoHi-
3auii 3 npasom EC.

KarouoBi caoBa: eBponericbke nNpaBo, npaBo €C, npmMBaTHe npaso, NpuHuMnu DCFR, uMBiAbHE 3aKOHOA@BCTBO.
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XaputoHoB EBreHui OneroBuu,

XaputoHoBa EneHa UBaHOBHa

NPUHLUUNbI DCFR: CYWWHOCTb U 3HAYUEHUE AANA TAPMOHU3ALUU TPAXKAAHCKOIO

3AKOHOAATEABCTBA YKPAUHDbI C MPABOM EC

B cratbe paccmatpuBaroTCsi BOMPOCHI ONPEAEAEHUSI Y XapaKTEPUCTUKM «€BPOMENCKOro npasa» U COOTHOLLEHWE
3TOro NOHATMA C NoHATHEM «npaBo EC». Ha ocHOBe MOAyYEeHHOro pesyAsTata MCCAEAYETCA CyLLHOCTb CO3AAHHOIO €BPO-
nernckuMK nNpaBoBepaMu NpoekTa «MpuHUMnoB, AeduHUUMIA U MopeAbHbIX paBUA EBPONENCKOro YacTHOro npaBa».
YcraHaBAMBaeTcsi 3HaueHue DCFR aAst pa3BUTUSE KOHLIENTA €BPOMNENCKOro YaCTHOro npaBa U ANl ONPEAEAEHUSI METO-
AONOTMYECKUX OCHOB Pa3BUTUA MPaXAaHCKOIo 3aKOHOAGTEABCTBA YKPaWHbl B KOHTEKCTE PELLEHMA 3aAauu ero rapmo-
Hu3auuu ¢ npasom EC.

KaroueBble cnoBa: eBpornerickoe npaBo, npaBo EC, uyactHoe npaBo, npuHuunel DCFR, rpaxaaHckoe
3aKOHOAATEABCTBO.

Kharitonov Evgen Olegovych,

Kharytonova Olena Ivanivna

PRINCIPLES DCFR: NATURE AND SIGNIFICANCE OF HARMONIZATION OF THE CIVIL LEGISLATION UKRAINE

WITH EU LAW

In the article examined question the the definition and characteristics of the «<European law» and the correlation
of this term with the term «EU law». On the grounds the obtained result the researched essence of the created
European lawyers of the project of the «Principles, Definitions and The Model Rules of European Private Law». Is
set value DCFR for the development of the concept of European Private Law and to determine the methodological
foundations development of civil legislation of Ukraine in the context of solving the problem of of its harmonization
with the EU law.

Keywords: european law, EU law, private law, principles DCFR, civil legislation.



