568 @ BB @B @ @ @ @ @@ @B @ B @ @ @ @ @ @ @ @ B &Bunyckl9

YAK 342.77

BopoHina Hapajia BiktopiBHa,

KaHAMAAT FOPUAMYHKUX HAYK, AOLIEHT, AOLEHT KahpeAPULUMBIABHOIO NpaBa
HauioHaAbHOro yHiBepcuteTy «OpeCbKa FOPUAMAMYHA aKaAEMisa»

WOAO NMUTAHHSA 3ABE3MNEYEHHA MPAB JIOANHM
B YMOBAX HAI3BMYAMHOTO CTAHY

MoctaHoBKa npobaemu. BipnoBiAHO A0 CTaTTI
3 KoHCTUTyLii YKpaiHu AtOAMHA, 1T XUTTS | 3A0POB’S,
YecTb i FiAHICTb, HEAOTOPKAHHICTb | 6e3neka BW3Ha-
HOTbCS B A€pXXaBi HAaMBULLOK COLAAbHOK LiHHICTIO
[1]. NpaBa i cBOHOAM AFOAMHM Ta X FapaHTii BU3Haua-
FOTb 3MICT | CMPAMOBAHICTb AIAABHOCTI A€PXaBM.

YTBEPAXEHHS | 3a6e3neyueHHs npaB i CBOHOA AtO-
AVHW € TOAOBHUM 00O0B’A3KOM AepxaBu. PeanbHe 3a-
6e3nevueHHs npas i CBOOOA rPOMaAsH i 6eanekn ocodu
BIAHOCUTBCA A0 XMUTTEBO BaXAMBUX iHTEPECIB YKpaiHW.

3aBpaHHSA 3abe3nevyeHHst npaB i cBoboA rpoma-
ASiH HabyBae 0COBAMBOIo 3HaUYEHHS B Nepioa Aii oco-
6AMBUMX NPABOBUX PEXUMIB — MPU BUHUKHEHHI Pi3HMX
CUTyaUi Hap3BMUYAMHOIO XapaKkTepy, KOAM HOpMaAb-
He OYHKLIOHYBaHHA CYCMiAbCTBa i Aep)XaBW BHaCAI-
AOK TUX UM iHLIMX MPUUMH CTAE HEMOXAUBUM.

[pomaasiHM AKi MeLLKaoTb Ha CXOA|
YKpaiHu,HE3BaXaloumM Ha CUTyallito,fAka CKhanacs, Ma-
HOTb NPaBO Ha 3axXMCT NpaB fKi 3akPiNAeHHi B KOHCTU-
Tyuii YKpaiHv Ta UMBIABHOMY KOAEKCI. B 3B’A3Ky 3 unm
BMHUWKAQ HEOBXIAHICTb BU3HAUMTM 0COBAMBICTL 3abe3ne-
UYEHHS NPaB AFOAMHW B YMOBaXxX HaA3BUYAMHOMO CTaHy.

MOHATTS «<HAaA3BMYAMHOIO CTaHy» He € HOBUM,Ta
Mae obmexeHe 3HadeHHs. MepepbayeHo, Lo BOHO
HEe OXOMAKE CTUXIMHI AMXa, LLO AYXE YacTO CAyXaTb
BUMPaBAAHHSAM MPU3YNMHEHHS AEPXaBO 3AIMCHEH-
HA NpaB AFOAUHMU.

3axoAM, AKi AepXaBa-y4YaCHUK MOXe novatu 3i
CKOPOYEHHSI AEAKMX CBOIX 3060B’AA3aHb BiANOBIAHO
AO MiXKHaApPOAHOI0 MaKTy MPo LUMBIAbHI i MOAITUYHI Npa-
Ba, NOBMHHI BiANOBIiAAGTM TPbOM YMOBaM:

- BOHW MOBWHHI BYTW «3aXxOAOM, 3YMOBAEHUM
KpanHbO HEOOXIAHICTIO cUTyaLii»;

- BOHM HE TMNOBUHHI «CynepeynuTu iHWnUm
3060B’'s1I3aHHAM AEPXaBW MiXKHAPOAHOMY NpaBy»;

- BOHM HE MNOBWHHI BUKAMKATU AMCKPUMIHALLO
BMHATKOBO 3a O3HAaKaMW pacu, KOAbOPY LLUKipwW, cTari,
MOBMU, peAirii abo coLjanbHOro MOXOAXKEHHS.

3MiCTOBHa CTOPOHA HAA3BMYAMHOIO CTaHy BU-
paXKaeTbCsl HAcaMnepeA y Moro TpakTyBaHHI AK Kpai-
HbOro 3acoby, OCTaHHLOIO apryMeHTy, KOTPUI MOXe

BPATYBaTU AepXaBy Bip pyWHiBHOro BnauBy. Came
Take PO3yMiHHA PeXUMY HaA3BMUYAMHOIO CTaHy Mano
MicLe B npausx BiTYM3HAHUX Ta 3apybidKHMX yUyeHUX
e y XIX cT. «KoAau icHyBaHHIO AepxaBu abo Moro cno-
KOKO 3arpoxye Lo-HebyAb, — 3a3HauvyaB HiMeLbKUI
BUYEHWMN /\EHIHT, — MOPATYHOK AepXaBW BiA 3arpo3nu-
BUX Hebe3nek CTaHOBWTb HaWBaXAMWBille 3aBAAHHSA
AEPXABHOI BAAAU. AAA TOrO, LWO6 6yT B 3MO3i BMKO-
HaTW Le 3aBAAHHSA, OpPraHu AepXaBHOI BAAAM MatoTb
6yTM HaAiAeHi BEAMKMMW MOBHOBaxeHHAMU. Obme-
XEHHS, SIKi CTaBAATb iM 3aKOHM NPO OXOPOHY 0cobuc-
TOi cBO6OAM, NOBUHHI BYTW TMMUYACOBO 3HULLEHI»[2].

CtaH AOCAIAKEHHA TeMu. [pobaemoto BU3Ha-
YEHHS KaTeropii HaA3BMYaMHOTO CTaHy 3aMMaAMCS TaKi
HaykoBUi: O.M. NapwuH, M.I. Anroa, O.M. AoMpiH Ta iH.
AAe pAaHE MWUTaHHA PO3MASAAAOCA AMLLE CTOCOBHO BM-
3HAUYEeHHA MOHATTS Ta XapakKTepPUCTUK HAaA3BUYANMHOIO
cTaHy. B cuay cBoei cneumdivyHocTi NnuTaHHA 3abeane-
YEeHHSA NpaB AOAMHM MiA Yac OrOAOLLIEHOTO HAA3BUYAK-
HOrO CTaHy 3 ypaxyBaHHAM HOPM BITYU3HAHOIO 3aKO-
HoA@BCTBa NoTpebye NOAAALLLOIO AOCAIAXEHHS.

MerToto cTaTtTi € aHaAi3 NOHATTA Ta AOKTPUHAABHI
NiAXOAU AO BU3HAUYEHHSA FOPUAUUYHOI MPUPOAN KaTeropil
«HaA3BMYAMHOIO CTaHy» B 3aKOHOAABCTBI YkpaiHu Ta B
MiKHapPOAHO-NPaBOBKX AOKYMEHTaxX Ta 3abe3neyeHHs
npaB AtOAMHU B yMOBax HaA3BMUAMHOIO CTaHy.

BianoBiaHO A0 mocTaBAEHOI MeTH HEOOXiAHO BU-
3HAYMTM HACTYNHi 3aBAAHHSA:

- BIAMOBIAHICTb MOHATTA HAA3BUMUYAMHOIO CTaHy
B 3aKOHOAABCTBI YKpaiHM Ta B MiKHAPOAHUX AOKY-
MeHTax;

- BW3HAUYUTM NPobAEMHI NUTaHHA 3abesneven-
HS NpaB AtOAMHW B YMOBaX HaA3BMYAMHOMO CTaHy.

Buknap 0CHOBHOro marepiany. Ak BiaAOMO no-
HATTA «HaA3BUYAMHUI CcTaH» 3 1945 poky BBIMLWIAO B
06ir Ta 3aMiHMAO iCHYIOYiI NOHATTS «CTaH BiMHW» i «0b-
AOFOBE CTaHOBMLLEY.

MOHATTS peXmnMy HaA3BUYAMHOMO CTaHY AAS YKpa-
THCbKOTO 3aKOHOAABCTBA X04a W He HOBe, ane Mano
AOCAIAXKEHE | HE AOCUTb YiTKO BU3HAYeHe B Hayui. IH-
CTUTYT PEXMMY HAA3BMYAMHOIO CTaHy, 3 FOPUAMUYHOI
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TOUYKHM 30pY, € KOMMAEKCHUM NPaBOBUM iHCTUTYTOM 3i
cneundiyHMM 3MICTOM i CTPYKTYPORO. [HCTUTYT pexu-
My HaA3BMYAMHOrO cTaHy 3abesneuvye peryAroBaHHS
CYCMNIAbHUX BIAHOCWH, AKi BUHUKAIOTb Y 3B’A3KY 3 BU-
HUKHEHHAM HaA3BMYaWHOro craHy. Caia 3a3HauuT,
O caM TEPMIH «HaA3BMYAMHUI CTaH», AK MPaBUAO,
BUKOPUCTOBYIOTb Y ABOX 3HAUEHHAX. Y nepiomMy 3Ha-
YeHHi BiH BIAMOBIAGE @HTAIMCbKOMY TEPMIHY, AKUIK Y
dyHAAMEHTaAbHOMY «HOBOMY CAOBHMKY aHMAIMCbKOI
MOBMW» TAYMauMUTbCA AK «pantoBa abo HeouikyBaHa
MoAifi, O BUMaArae HeramHux Ail (CMHOHIMW: KpanHs
HEeOoOXiAHICTb, KPUTUYHWUI CTaH, KpU3anr.

Y Apyromy 3HaueHHi BiH BiANOBiAGE MiDKHaAPOA-
HOMY TEPMiHy, LLIO O3HA4Ya€E HaA3BMYAKHUI CTaH. AAA
YIiTKOrO PO3YMiHHA MOHATTS PEXUMY HaA3BMUYANHOIO
CTaHy € AOLAbHUM 3BEPHYTUCH AO BU3HAYEHHS LbOTro
MOHATTA B AOBIAKOBIW Ta HayKOBIW AiTepaTypi. Pexum
HAA3BMYAMHOIO CTaHy BM3HAUYAETbCA SIK «CreliaAbHi
npaBuWAa, LLO 3aCTOCOBYHOTLCA A0 FPOMAASH 338 AKUX-
Hebyab ocobanBux obctaBuH» [3, ¢. 198].

MOHATTS peXumMy Hap3BMUYAMHONO CTaHy y «Be-
AMKOMY TAYMaYyHOMY CAOBHMKY Cy4aCHOI yKpaiHCbKOI
MOBW» B3araAi BIACYTHE, MPOTE HAaBOAUTLCA MOHATTA
«HaA3BUYANHUI» — Lie HenepeAbaueHnn, BUKAMKAHWUIA
NeBHOK HEOOXIAHICTIO, CneLiaAbHO NPU3HAUYEHUI AAA
yoro-Hebyab. BU3HaAUEHHS LUbOro MOHATTS B AOBIAKO-
Bill AiTepaTypi He 3aBXAN OAHO3HAYHE, apXKe 3 PO3BU-
TKOM CYCMiAbCTBaA 3MIHIOETbCA MeTa, CYTHICTb Ta 3MiCT
pexXMMy Hap3BMUYaAMHOIO CTaHy [4, c. 788].

Hap3BMYaWHI pexumu — Le cneuiaAbHi npaBo-
Bi PEXUMU XUTTEAIANBHOCTI HACEAEHHS, 3AIMCHEHHS
rOCNoOA@pPCbKOi AIIABHOCTI Ta QYHKLIOHYBaHHA opra-
HiB BAAAW Ha TepuTopii, A6 BUHMKAA HaA3BUYAMHA
cutyauin [5, c. 398].

3aKoHOAABCTBO YKpaiHu nepepbayae TpM OCHO-
BHi Pi3BHOBMAM HAA3BMUYANHUX PEXMMIB:

1) Hap3BMYAMHWI CTaH;

2) Hap3BUYAMHA EKOAOTIYHA CUTYaLs;

3) BOEHHUMI cTaH [6, c. 178].

Pexum Hap3BMUanHOro ctaHy nepepbavae o0b6-
MEXEeHHSA npaB i cBOOOA rPOMaASH, OPUAUUHKX OCIb,
a TaKoX MOKAAAAHHSA Ha HUX AOAATKOBKX 000B’A3KIB.

Brneplue, NOAOXEHHS LLIOAO MOCUAEHOI (HAA3BM-
YyanHoi) 0XxopoHU ByAO 3aKOHOAABYO NepepdayeHo B
1881 p., He3abapom nicaa B6MBcTBa OnekcaHapa I,
K TMMYaCOBMM 3axiA, ane Biapasy X nepetBopuUAOCS
Ha NOCTINHWI 3aXip, AKMM NOHOBAIOBABCSA 0COOANBOLO
NOCTaHOBOO LLOPOKY, BUHATKOBO B PSAI PEriOHIB (ne-
peayciM, y CTOAMLSAX) AiSA0 Be3nepepBHO A0 AOTHe-
BOI PEBOAOLLI.

Haa3BuuyaHUM ctaH B POCIMCbKi iMnepii ime-
HyBaAOCH «BUHSATKOBUM» i Mir ByTn ABOX BUWAIB: MOAO-
XEHHSA NMOCUAEHOI OXOPOHU (BiAbLL M'SKUI PEXMUM) i
NMOAOXEHHSI HAaA3BUUYAMHOT OXOPOHMU (BiAbLLI XXOPCTKUIA
pexum). A0 HaA3BMYAMHOIO CTaHy MPUMUKaB LLE PSAA
3aXO0AIB LOAO 30iAbLLIEHHSI MOBHOBaXEHb BAAAW B pe-

rioHax, NPUAErAMX AO PErioHiB, AAKI 3HAXOAMAMCA Ha
BUHATKOBOMY CTAHOBMILL, @ TAKOX 3araAbHe pOo3Liu-
PEHHA NOBHOBAaXEHb AePXaBKW Mo BCiK Imnepii. Y ae-
AKUX BUNAAKaX, Nip yac peBoatoLii 1905-1907 pokis,
BBOAMBCS BiiCbKOBWI CTaH, MPW IKOMY OCHOBHi BAGA-
Hi NOBHOBAXEHHA NepeAaBaAUCs BIICbKOBIN BAAA|.

KoHcTuTyuisn CPCP nepepbayana MOXAMBICTb
BBEAEHHS BiICbKOBOIO CTaHy: «OFOAOLLYE B OKPEMMX
MicueBocTax abo no Bcbomy CPCP BOEHHOro cTtaHy
B iHTepecax 060poHn CPCP abo 3abe3neueHHs rpo-
MaACbKOTO MOPSIAKY i AepxaBHOI 6e3nekn» [7]. Akuin
i 6yB oronolleHui 22 uepBHsa 1941 poky [8] i ckaco-
BaHMM 25 ciuHa 1955 p. [9].

«fOPUANYHUI CAOBHUK» 1956 p. HE MICTUB BU-
3HAUYEHHA PexmnMy HaA3BMUYAKMHOIO CTaHy, ane B HbO-
My BYAO BU3HAUEHHSI MOHATTA «HAA3BMUYAMHUX 3aX0-
AiB OXOPOHM AEPXaBHOIO MOPSAKY», LLO € aHAAOIOM
3ax0AiB PeXMMY Hap3BMYarHOro ctany [10, c. 257].
Mia Hap3BMYANHMMM 3aX0AaMU OXOPOHU AEPXKABHOMO
NopPsIAKY PO3yMinacsi cuctemMa 0cobAMBUMX 3aX0AIB, LLO
BCTAHOBAIOETbCA YNOBHOBAaXEHWUMW OpraHamu Aep-
XaBHOI BAAAM 3@ YMOB, KOAM HOPMaAbHUIA NMOPSIAOK
XWUTTS MOPYLIEHUI HAA3BUMUYAWHWMUK OBCTaBUHAMM i
nepeabavae HapaHHA AOAATKOBMX MOBHOBAXEHb BiA-
NOBIAHWUM OpraHam AepXXaBHOI BAAAM Ta AEPXXaBHOMO
yrpaBAiHHSA, @ TakoX MiABULLEHHA BiANOBIAAABHOCTI
BUHHUWX 3a NOPYLUEHHA AEPXABHOIO Ta IPOMaACbKOIo
nopsaky [11, c. 86].

«fOpUANMYHUI CAOBHUK» 1974 p. BU3HAYaE HaA-
3BMYANHUI CTaH K TUMYacoBUI, 0COOAMBUI NpaBo-
BUIN PEXMM Y KpaiHi abo B OKpeMilt ii MicLeBOCTI, IKMUiA
3anpoBaAXYETbCA 3@ HAA3BUYAMHWUX YMOB i MOASIFA€E B
nepepavi GyHKLIM AepXaBHOI BAAAM BiNCbKOBKUM ab0
crneuianbHO CTBOPEHMM HaA3BUMUYAMHMM OpraHam, y
PO3LUIMPEHHI MOBHOBAXEHb OPraHiB AEPXXaBHOI BAA-
AV i ynpaBAiHHA, B 0OMEXEeHHi rpOMaASHCbKUX CBO-
60a HaceneHHSA [12, c. 627].

«OpuanuHa EHumknaonepis» 1998 p. BU3HauUae
HaA3BUYAMHUI CTaH Ik 0COOAMBMIA NPABOBUIA PEXUM
AISIABHOCTI OpraHiB Aep)XaBHOI BAaAM, OpraHiB Micue-
BOI0 CaMOBpPSAAYBaHHS, MIANPUEMCTB, YCTaHOB, opra-
Hi3auin [13, c. 473].

3akoH CPCP «[1po npaBOBUM peXUM Haa3BUYaN-
HOro cTaHy» 6yB NPUHHATUI y KBITHI 1990 poky. Bia-
MOBIAHO AO CT. 1. HAA3BUYAMHUIM CTAH € TUMYACOBUM
3ax0A0M, OrOAOLLEHMM Y BIAMOBIAHOCTI 3 KOHCTUTYLI-
€to CPCP i uMm 3akoHOM B iHTepecax rapaHTyBaHHS
6e3nekn rpomapaH CPCP npu CTUXiMHUX AuXax, Be-
AMKUX aBapisix abo katactpodax, enipemisx, enizoo-
TiX, @ TAKOX MPU MacoBMX 3aBOpPYLLUEHHAX. MeToro
OrOAOLLEHHSI HAA3BMUYAMHOIO CTaHy € SIKHaWLLBMALLA
HopMani3aLisa 06CcTaHOBKM, BIAHOBAEHHSA 3aKOHHOCTI i
npasonopsaky [14].

3aKkoH YKpaiHu «[po Hap3BMUYAMHWIA CTaH» BU-
3HauaB, L0 HaA3BMYAMHWI CTaH - Le nepeabayeHui
KoHCTUTYLIED YKpaiHM 0COBAMBUIA NPABOBUIN PEXUM
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AIIABHOCTI AEpPXXaBHWX OpraHiB, OpraHiB MicLeBOro
Ta perioHaAbHOro CaMOBpPSIAYBaHHSA, MIANPUEMCTB,
YCTaHOB i OpraHisauii, KM TMMUYacOBO AOMYCKAaE
BCTAHOBAEHI UMM 3aKOHOM OOMEXEHHSI B 3AIMNCHEH-
Hi KOHCTUTYLIMHMX NpaB i CBOBOA rPOMaASH, a TakoX
npaB PUANYHUX OCIO Ta NMOKAAAAE HA HUX AOAATKOBI
oboB’s3kuM [15].

Ha cboroaHi, 3akoHopaBelb BW3Hayae, LWO
HaA3BMUYaNHUI CTaH - Lie 0COOAMBUIA NPaBOBUI pe-
XUM, KMA MOXE TMM4YacOBO BBOAWTUCS B YKpaiHi
UM B OKPEMMUX il MICLLEEBOCTAX NPU BUHUKHEHHI Haa-
3BMUYANHUX CUTYaLil TexHOreHHoro abo NPUPOAHOro
XapaKTepy He HWXYye 3araAbHOAEPXaBHOMO PiBHA,
IO MPM3BEAM UM MOXYTb MPUIBECTU A0 AKOACBKMX
i MartepiaAbHMX BTpaT, CTBOPKOIOTb 3arpo3y XUTTHO i
3A0POB’t0 rpomMapsaH, abo npu cnpobi 3axonAeHHs
AEPXaBHOI BAAAM UM 3MiHWM KOHCTUTYLIMHOIO AaAy
YKpaiHK LWASIXOM HAacUAbCTBA | nepeabavyae HapaHHS
BiANOBIAHWUM OpraHam AepPXXaBHOI BAAAM, BiMCbKOBO-
My KOMaHAYBaHHIO Ta opraHam MiCLEeBOro caMmoBps-
AyBaHHS BIiAMOBIAHO AO LibOro 3aKOHy NOBHOBAXEHb,
HeOobXiAHWX AAA BiABEPHEHHA 3arpo3un Ta 3abesne-
yeHHs 6e3neKku i 300POB’A rPOMaAsiH, HOPMaAbHOrO
GYHKUIOHYBaHHA HauiOHAaAbHOI €KOHOMIKKW, OpraHiB
AEp>XaBHOI BAGAM Ta OpraHiB MiCLLEeBOro caMoBpPSIAY-
BaHHSA, 3aXUCTy KOHCTUTYLLIMHOTO AaAy, @ TakKOX AO-
nyckae tMum4yacoBe, 0byMOBAeHe 3arpo3oto, obme-
XEHHS Y 3AIMCHEHHI KOHCTUTYLIMHUX NpaB i cBoHoA
AOAMHU | TPOMAASAHMHA Ta NpaB | 3aKOHHUX iHTEp-
€ciB FOPUANYHMX OCID i3 3a3HAUEHHSIM CTPOKY Aii LMX
obmexeHb [16].

MixHapoAHUI nakT «[1po rPOMaASHCbKI Ta NMOAI-
TMYHI NpaBa» [17] 3aKpiNAKOE NPUHUMMK All HAA3BU-
YamHOro CTaHy, MeTy, YMOBW Ta NOPAAOK BBEAEHHS,
npaea i cBoboAM AKi HEe MOXYTb ByTM OBMexeHi B
yMOBax HaA3BMUYAMHOIO CTaHy.

BianoBiaAHO A0 MiXHapoAHOro nakty «[1po rpo-
MaASIHCbKi Ta MOAITUYHI NpaBa» He MOXyTb 6yTH 06-
MEeXEeHHi HacTyrnHi npaBa Ta CBOOOAW FPOMaASH:

- NpaBO Ha XMWTTA € HEBIA’EMHE MPaBO KOXHOI
AOAMHW (LLe NPaBO OXOPOHAETLCHA 3aKOHOM; HIXTO He
Moxe ByTh cBaBiAbHO NO36aBAEHUI XWUTTA (CT. 6));

- HiKOro He mMoxe 6yTW MIAAGHO KaTyBaHHIO uu
XOPCTOKOMY, HEAIOACBKOMY ab0 MPUHUXYHOHUOMY TiA-
HICTb MOBOAXEHHIO YM MOKapPaHHIO (30KPEMA, XXOAHY
0coby He Moxe 6yt 6e3 ii BiAbHOI 3roaAn NipAaHO Me-
AVYHUM YK HAyKOBMM AOCAIAaM (CT. 7));

- HIKOro He MOXYTb, AepxaTu B pabceTBi: pabeTBo
i paboTtopriBAst 3a60POHSIOTLCA B YCiX iX BUAAX;

-. HIKOrO HEe MOXYTb AepXaTtn B MiAHEBIAbBHOMY
CTaHi;

- HIKOr0O He MOXYTb NMPUHEBOAOBATU A0 NPUMY-
coBOi UM 060B’A3KOBOI NpaLi (cT. 8);

- KOXHa AHOAMHA Ma€e npaBo Ha cBoboay Ta 0Co-
6UCTY HEAOTOPKAHHICTb (HiKOro He Moxe byTu niasa-
HO CBaBiAbHOMY apeLuTy UM TPUMAaHHIO MiA BapToOHo;

HiKoro He Moxe ByTVM No3baBAEHO BOAI iHaKLLUE, AK Ha
niacTaBax i BIAMOBIAHO AO Takoi MPOLIEAYPH, SIKi BCTa-
HOBAEHO 3aKOHOM (CT. 9));

- HIXTO He MOoXe ByTh Mo3baBAEHWI BOAI Ha Tii
AWLLIE MiACTaBI, WO BiH HE B 3M03i BUKOHATW AKECH AO-
roipHe 3060B’A3aHHA (cT. 11);

- KOXXHa AtOAMHA, Ae 6 BoHa He nepebyBana, Mae
npaBo Ha BU3HaHHS ii npaBocyb’ekTHOCTI (CT. 16);

- HIXTO He MOBWMHEH 3a3HaBaTW CBaBIAbHOMO Yu
HE3aKOHHOro BTPy4YaHHS B MOro ocobucre i cimeinHe
XWTTS, CBABIAbHMX UM HE3AKOHHUX NOCSAraHb Ha HEAO-
TOPKaHHICTb MOro XWTAa abo TAaEMHULO MOro Kopec-
MOHAEHLT Y4 HE3AKOHHUX MOCAraHb Ha MOro YecTb i
penyTauito (cT. 17);

- KOXXHa AtOAMHA Ma€ npaBo Ha CBOOOAY AYMKM,
coBicTi i penirii. Lle npaBo BkAtouae cBob6oAy MaTU UK
npuimmaTt penairito abo nepekoHaHHs Ha CBil BMOIp i
cB060AY CMOBiAYBaTW CBOKO PEAITito Ta NePEKOHAHHS
SIK OAHOOCIOHO, TaK i CNIAbHO 3 IHWWUMM, NYBAIYHO UK
NPWBAaTHO, Y BIAMPABAEHHI KyAbTY, BUKOHAHHI pPeAirii-
HUX | pUTyanbHUX 06psaAIB Ta BUeHb (CT. 18).

B cBoto uepry 3akoH YkpaiHu «[lpo npaBoBwuii
pexunM Hap3BMUYAMHOIO CTaHy» nepeabavae, Wo:

- BBEAEHHS1 HAA3BMYAMHOMO CTaHy He Moxe byTu
NiACTaBOI AAS 3aCTOCYBaHHSA TOPTYP, XXOPCTOKOro U
MPUHUXKYHOUOTO AKOACBKY TAHICTb NOBOAXEHHS abo no-
KapaHHs, AAA ByAb-AKMX 0BMeEXeHb NpaBa Ha XWUTTA, Ha
cB0OOAY AYMKM, COBICTi, PeAirii B pO3yMiHHi LIMX NpaB i
cB0b0A, NpURHATOMY B MiXXHapOAHOMY MaKTi Npo rpo-
MaASHCbKI | MOAITUYHI NpaBa i 3akoHax YKpaiHu;

- ocobam, siKi BTpaTUAK XMUTAO y 3B’AA3KY 3 06CTa-
BMHAMM, NOB'A3aHUMMU 3 AIEI0 HAA3BMUYAWMHOIO CTaHy,
B TOMY YMCAI 3 MPOBEAEHHAM PODBIT No iX BiABEpPHEH-
Hto abo AikBipaLii, BIAMOBIAHO AO 3aKOHY HaAaOTbCSA
XUAI npumilleHHss. Ocobam, fAKi nocTpaxaaan Bip
HaA3BUYAMHKX CUTYaLi, B TOMY YMCAI NPU MPOBEAEH-
Hi aBapinHO-PATYBAAbHUX POBIT, BiALLKOAOBYHOTbLCSA
3anoAisiHi MaTtepiaAbHi 30UTKM Ta HAAAETLCS iHLIA He-
obxiaHa Aonomora Ha ymoBax i B MOPSAKY, BCTaHOB-
AEHOMY 3aKOHOM.

KOpranuHum ocobam, MaMHO i pecypcu sIKMX
BUKOPUCTOBYBAAMCA AAA BiABEPHEHHA abo AikBiaauil
CUTyali, WO CTaAM MPUUMHOID BBEAEHHS HAA3BU-
YaMHOro CTaHy, BiALLKOAOBYETLCSA iX NOBHa BapTIiCTb Y
BCTAHOBAEHOMY 3aKOHOM MOPSAKY.

AKWO ManHo, Lo 6yA0 NPUMYCOBO BipUyXeHe Y
FOPUAMYHUX | di3NMYHKMX 0CiB, nicAs ckacyBaHHS npa-
BOBOMO PEXWMY HaA3BMUAMHOIO CTaHy 36eperaocs,
KOAULLIHIM BAQCHUK abo ynoBHOBa)xeHa HWUM ocoba
Ma€ npaBo BUMaratv NOBEPHEHHSA TaKoro MawuHa y
CcyAOBOMY nopsaky abo BuMaratm HapaHHs MoMy B3a-
MiH iHWIOro ManHa, IKLLO Lie MOXAMBO [18].

BucHoBku. OTXxe, npoaHanidyBaBLUM MOHATTS
HaA3BMYAMHOIO CTaHy CAiA 3a3Ha4YMTU HACTyMHe: Hop-
MU BITYM3HAHOIO Ta MiXXHaAPOAHOIo 3aKOHOAABCTBA,
AKi TaK UM iHaKLLE CTOCYHOTbCA B CBOEMY PETyAIOBAHHI
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nWTaHb 3abe3neyeHHa NpaB AIOAMHU Y HAA3BMYAW-  OPETMYHOI TOUKKM 30pYy. TPYAHOLLI BUSIBAEHHSI Takoro
HUX YMOBAX He 3aKpPIiMNAIHTb UiTKOro Ta EAMHOrO BU-  CMiBBIAHOLIEHHST LIAKOM OY€BUAHI, M 0O6YMOBAEHI,
3HAYEHHA MOHATTA «HaA3BMYAMHMI CTaH». Pa3om 3  cneuroivyHiCTIO 3aKOHOAABYOro BM3HAUYEHHS. Kpim
TUM, NMUTaAHHA NPO CMIBBIAHOLIEHHA Pi3HMX MOHATb,  TOro NOTPEOYHTb HAAEXHOro NPaBOBOrO PEryAtOBaH-
NMoB’A3aHNX 3 BBEAEHHSIM OCOOAMBMX 3axOAiB, 3a-  HA HOPMW MOB’A3aHi 3 3abe3neyeHHs M AOTPUMAaHHA
AMLIAETLCA AOCUTb aKTyaAbHUM Hacammnepeas 3 Te-  Nnpas AHOAUHW.
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BopotiHna Haais BiktopiBHa

LLLOAO NUTAHHSA 3ABE3MNEYEHHA NPAB AFOAUHU B YMOBAX HAA3BUYAMHOIO CTAHY

B cTaTtTi pO3rAsSiHyTO NOHATTS Ta €BOAIOLSA IHCTUTYTY «HaA3BMYAMHOIO cTaHy». poaHanid3oBaHO MiXHapOAHWI NakT
«[1po rpoMaasfHCbKi Ta MOAITMYHI NpaBa» Ta 3akoH YKpaiHu «[1po npaBoBUI PEXUM HAaA3BMUYAMHOIO CTaHy» LLLOAO NpaB Ta
cB06OOA AFOAMHM B YMOBaX HaA3BMUYAMHOIO CTaHy.

KarouoBi croBa: Hap3BUYANHWUI CTaH, KpalHS HEOOXIAHICTb, BUHSITKOBUI CTaH, BOEHHWI CTaH,BUKAKOUHI pexXumMu,npasa
Ta CBOOOAMN AOAWHM.

BopoHuHa Hapexxpa BuktopoBHa

K BONPOCY 06 OBECMEYEHUX NPAB YENOBEKA B YCAOBUSAIX YPE3BbIYAMHOI0 MOAOXKEHUA

B cratbe pacCMOTPEHbI NOHATUE M 3BOAIOLMSA MHCTUTYTA «4PE3BbIYaMHOIO NOAOXEHUs». [TpoBeaeH aHaan3 Mexay-
HapoAHOro nakrta «O rpaXxaAaHCKMX U MOAMTUUECKMX MpaBax» U 3akoHa YkpauHbl «O NpaBOBOM peXnMe UYpe3BblYanHOro
NOAOXEeHUA» B OTHOLLEHWUU NMpaBa U CBOﬁOA YenOBEKa B YCAOBUAX l-Ipe3BbIl—Ial7IHOFO MOAOXEHUA.

KaroueBble cnoBa: Llpe3BbILIal7IHoe NMOAOXEeHHe, KpaVIHﬂﬂ HGOGXOAVIMOCTb, UCKAKOYUTEAbHOE COCTOAHWE, BOEHHOEe
MOAOXEHWE, UCKAOUUTEABHBIE PEXMMbI,NPaBa U CBOBOALI UEAOBEKA.

Voronina Nadiya Viktorivna

The article discusses the concept and evolution of the «state of emergency» institute. Analyzed International pact
«About Civil and Political Rights» and the Law of Ukraine «About legal state of emergency» on human rights and freedoms
in a state of emergency.

Keywords: state of emergency extreme necessity, exceptional state of martial law, exceptional regimes, human
rights and freedoms.



