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YAK 349.22 (477) - 054.7

TptoxaH OkcaHa AHaTOAIIBHa,

KaHAMAAT FOPUAMUYHKX HaYK, AOLEHT KadeapHn TPYAOBOIO Nnpasa

Ta NpaBa coljiaAbHOro 3abe3neyeHHs

HauioHanbHoro yHiBepcutety «OAeCbKa FOPUAMYHA akapAeMis»

MPABO MPALIBHUKIB-MITPAHTIB HA 3ANHATICTb:
MIXKHAPOAOHI CTAHOAPTU | SAKOHOAABCTBO

YKPATHU

MoctaHoBKa npobaemu. TpyaoBa Mirpauis AB-
ASIE COBOIO BIAHOCHO HOBWI AK AR YKPAiHK, TaK i AAS
6araTbox iHLWKWX KpaiH BUA MOBIABHOCTI HAaCEAEHHS.
Po3BUTOK TpyAaOBOI Mirpauii 06yMOBAEHO BaXKOH)
€KOHOMIYHOK CUTYyaLi€, PYMHYBAHHAM KOAMLIHbLOI
chepn 3aMHATOCTI BHACAIAOK PECTPYKTYypM3alji Bu-
poBHMLUTBA Nia BNAMBOM rA0HaAi3aLiMHMX NPOLECiB.

MpuurMHaMK TPYAOBOI MirpaLii MoxyTb 6yTH pis-
Hi GaKTOPW: MOAITUYHI, PEAirinHi, HaLiOHaAbHI, EKOAO-
riyHi Ta iHwi. OpHaK BiAbLICTb HAYKOBLIB BU3HAOTh
€KOHOMIYHE NOXOAXKEHHS TPYAOBOI Mirpauji i MOSICHHO-
HOTb 1i HACTYMHUMMW YMHHUKAMM: iCTOTHOO Pi3HULIEID
B YMOBaXx npaui, piBHi 3apobiTHOI NAaTK, PiBHI XUTTA,
YMOBaxX MIANPUEMHULBbKOI AISABHOCTI, BpakoM siKic-
HUX POBOUMX MiClb, BIACYTHICTb HAAEXHUX CTUMYAIB
AO npadui TOLLO.

CTaH AOCAIAKEHHA TeMU. [TPOBAEMHUM MUTaH-
HSIM NpaLleBAaLITYBaHHA iHOo3eMUiB Ta ocib 6e3 rpo-
MaAfHCTBa MPUAIAAAW yBary Taki HaykoBui Ak: O.B.
ActaxoBa, M.M. BiBuapuk, T.0. [HaTiok, O.€. AyueHKo,
A.M. Carocap, M.O. Aein, O.I. Papuyk Ta iH. He 3Ba-
XXaruM Ha Te, L0 BaXAMBI acnekTn TPyAOBOI Mirpalii
BipoOpaXxeHi y npauax 3a3HauyeHUX BUEHMX, OKPEMI
aCMNeKTH, 30KpeMa, MUTAHHA NpaueBAaLUTYBaHHS iHO-
3emMuiB Ta oci6 6e3 rpoMapsiHCTBaA, Le AOCTAaTHbOK
MipOO He AiCTaAM TEOPETUYHOIO Ta NPAKTUYHOIO BU-
pilLEHHS.

MeTol0 AaHOI CTaTTi € 3'ACyBaHHA 3MICTy Ta 0CO-
6AMBOCTEN peanisalii npaBa Ha NpaLto iHO3eMLUSMM
Ta ocobamu 6e3 rpoMaasiHCTBA Ta HaAAHHA NPOMNo3u-
LM LLOAO BAOCKOHAAEHHS TPYAOBOIO 3aKOHOAABCTBA
3 NUTaHb TPYAOBOI MirpaLii.

Buknap ocHOBHOro marepiany. Hacamnepep
HeOobXiAHO 3’AcyBaTH NOHATTA «Mirpauis», «<emirpadis»
M «immirpauisi». Mirpauis noeaHye B cobi immirpadito
M emirpauito. Lle nepemilleHHss rpomMaasH 3 OAHIEl
AepXxaBu B iHLWY. Emirpauis pobouoi cuam - Lie nepe-
MiLLLEHHSI FPOMAASIH 3 OAHIET AePXaBU B iHLLY 3 METOHO
npaLueBAaLLITYBaHHS; iMMirpauis pobo4oi cuam — B'i3p

y AEPXXaBy rpOMaAsH iHWKWX KpaiH 3 METOKO NpaLeBAa-
LUTYBaHHSA 3riAHO 3 AIFOUMMU MiXXHAPOAHUMM YrOAAMM.
TakoX CAip PO3PIBHATM NOHATTA Mirpalii Ta TPyAOBOI
mirpadii. CyTb TepMiHa «TpyaOBa Mirpauisi» BU3Haua-
IOTb IK MepeMilLleHHsT 0cobu 3 METOK TMMYaCOBOrO
npaueBAaLLUTYBaHHS, LLO CYNPOBOAXYETbCA MEPETU-
HaHHAM AEpPXaBHOIO0 KOPAOHY (30BHIlLHA TpyAOBa
Mirpauis) abo Mex aAMiHiCTpaTUBHO-TEPUTOPIAABHMX
OAMHUUDb YKpaiHW (BHYTPILWIHA TpyAOBa Mirpauis) [1.
c. 474-481]. BiannoBiaAHO A0 EBPONENCHKOI KOHBEHLLiT
Mpo NpaBOBKI CTATyC TPyAOBUX MirpaHTiB, sika byra
patndikoBaHa BepxoBHoto Papoto YkpaiHu 16 bepes-
H 2007 poky, TEPMIH «TPYAOBUM MirpaHT» O3Hayae
rpomMaasaHuHa AoroBipHoi CTOPOHU, SSKOMy iHWa Ao-
roBipHa CTopoHa A03BOAMAA NepebyBath Ha ii Tepu-
TOpIii AAA 3AICHEHHA onAauvyBaHoi poboTu [2]. TobTo
060B’sI3KOBOIO0 YMOBOI TPYAOBOI Mirpalii € npaues-
AaWTyBaHHA. Mirpauia X € 6iAbLl 3araAbHUM MOHAT-
TAM i KpiM OTPMMaAHHSA POOOTU MOXE MATH i iHLLI LA
(06’epAHAHHST POAMH, TYPU3M, BIiABIAYBaHHSA POAMUIB,
HaBYaHHSA TOLWO).

Ao 3MicTy npaBa Ha TPYAOBY Mirpauito BXOASTb:
NpaBoO MPUMMAaTK peanbHO 3amnpOMNoOHOBaHy POHOTY;
npaBo BiAbHO NepecyBaTUCS B UMX LIASX MO TEPUTOPIT
AEPXaB-UAEHIB CMiBTOBApUCTBA; MNpaBO 3HAXOAUTUCS
B OAHIM 3 AepXaB-YAeHIB CNiBTOBApWUCTBa, 3aliMato-
UMCb TPYAOBOKO AIIALHICTHO BIAMOBIAHO AO 3aKOHOAAB-
CTBAa, L0 PEryAO€ 3aHATICTb FPOMaAAH AAHOI AepXa-
BW CMiBTOBaApUCTBa; NPaBO 3aAULLIATUCA Ha TePUTOPIT
OAHIET 3 AepXXaB-YAEHIB criBTOBapUCTBa MiCAs 3aBep-
LLEHHA TPYAOBOI AISIABHOCTI B LM AepXaBi Ha BU3Ha-
YEHKUX CNiBTOBAapPMUCTBOM YMOBaX.

Y 2014 poui A03BIA Ha TMM4YacoBe npaleBAa-
WITYyBaHHA B YKpaiHi otpumann 3,5 TUC. iIHO3EMHUX
rpomaasH (y 2013 poui - 5,8 t1c. 0cib), 3 AKUX ABI
TPETUHN BUAAHI Yy M. KMeBI. Bcboro, ctaHOM Ha KiHeLb
2014 poKy, 3 u1cAa ocib, Lo MaAu AO3BIA, HA TEPUTO-
pii YKpaiHM npopoBxyBaAn npautoBatn 5,0 TMC. iHO-
3eMHUX TPOMAASIH (BKAKOUYAtOUM OCIO, sIKi OTPMMAAK
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AO3BOAM Y MOMEPEAHIV Nepioa), NepeBaxHo e rpo-
MaasaHu Pocii (maixe 1,0 T1c. oci6b), TypeuunHu (494
ocobu), MonbLui (328 ocib), binopyci (241 ocoba), Hi-
MeuumHuK (239 ocib), OpaHuii (226 ocib). MepeBax-
Ha BiAbLUICTb TPYAALLMX MirpaHTiB (98%) npautoBanm
3a HaMMoM. biAbLLiCTb NpaLorUMX iIHO3EMLUIB — YO-
AOBikM (MoHap 80%), BikoM Bia 28 pokiB i cTtapLue.
3a KateropiaMu npauiBHWKIB BiAbLLICTb IHO3EMHUX
rpoMaasiH 3arMann nocapu CAy60BLIB, peluTa 3a-
MManmn pobiTHMUi micusa (24,3% - 10,3%). 3a BUAAMU
€KOHOMIYUHOI AifiabHOCTI Yy 2014 poui HanbiAbLL YMC-
AEHHI Tpynn iHo3eMLiB ByAM 3anHATI: Yy nepepobHil
npomucaoBocTi - 1,1 Tuc. ocib (22%), onToBiN Ta Po3-
APIBHIN TopriBai Ta pemoHTi — 1,1 Trc. ocib (21%), Ha
6yaiBHMUTBI — 468 0cib Ta y onepaLisax 3 HEPYXOMUM
ManHoM - 440 ocib (BiAnoBiAHO, M0 9%).

Y MiXXHaApOAHO-MPaBOBUX aKTax, a came akrax
OOH, MOI1, Paan €Bponun Ta ABOCTOPOHHIX AOroBO-
pax npo ocib, AKi NepeMillytoTbCs 3 METO MOLLYKY
pob6OTM 3aCTOCOBYHOTbCS 3araAbHi MOHATTA, WO 3a
CBOIM 3MiCTOM € CUHOHIMaMM 1 HE BUOKPEMAIOIOTbCSA
AK TPYAOBI €MIrpaHTH i TPYAOBI IMMIrpaHTU: TPYAOBI —
MirpaHTK, TPYASILLL — MirpaHTK, NPauiBHUKK — MirpaH-
TW Ta AaKOTb CXOXi BU3HAYEHHS, AKi HECYTb, B NepLly
yepry, CMUCAOBE HaBaHTaXEHHS, WO 3adinae MiXKHa-
POAHI BIAHOCUHW.

Y AOKTPUHI MiXXHapOAHOro NpaBa TakoX HEMAE
€AMHOIO MOrASAY Ha TEPMiH «MiDKHAPOAHWA TPYAOBUHI
MirpaHT™. 3 METOI BipPHOro Ta NOBHOIO BUM3HAYEHHS
MOHATTSA «TPYASILLMIA — MirpaHT HeobXiAHO 3BEPHYTH
yBary Ha ABi MOro roAOBHi CKAAAOBI, @ caMe Ha Karte-
ropil «TpyAsilLMK - Ta «MirpaH. [lip TEPMIHOM «Tpy-
ASILLMIM» CAIA PO3YMITH YYaCHUKa TPYAOBMX BiAHOCHH,
AIKUI BUCTyNae cyb’eKT TPyAOBOro npaBa Ta HaAiAa-
€TbCA BIAMOBIAHMM MPABOBMM CTaTyCOM. TPYASILLMM
- Le AIOAMHA, SIKa 3aMMaETbCs TPYAOBOIO AISIABHICTIO
Ta 3abe3neyye CBOE XMUTTS AOXOAAMM, OTPUMAHUMK
BiA 3AIMCHEHHS TPYAOBOI AiISSABHOCTI. IHLLIMM HE MEHLL
BaXXAMBUM TEPMIHOM, KU MIAAATAE PO3IASAAY, € «Mi-
rpaHT™. Tak, Ha Hawy AyMKy B.A. loHueBa, mirpaHt
- ue ocoba, sika 3AIMCHIOE MiXAEPXaBHE TepUTOPI-
aAbHe nepecyBaHHSA (Mirpauieto) 3i 3MiHOKO MOCTiN-
HOro Micusi NPOXMBaHHSA Ta PoboTH HazaBXAM abo
Ha NeBHUW TEPMIH (BiA OAHOTO AHS AO KiABKOX POKIB)
[3, c. 126-129]. |.€. HebuxuLbKa NPOMNOHYE Take
BU3HAUEHHA TepMiHa «MirpaHT: «Lue ¢pi3nyHa ocoba,
sIKa 3AIMCHIOE MPOCTOPOBE NEPEMILLEHHSA Ta Gi3nUHa
ocoba, Wo TMM4YacoBo nepebyBae 3a MexamMu Hace-
AEHOTO MYHKTY (KpaiHW) CBOr0 MiCUS MPOXUBaHHS»
[4, c. 36-37]. Takox HeObXiAHO AATU BU3HAUEHHSA
NMOHATTA MirpaHTa (BiA AaT. migrans, migrantis - ne-
peceneHelpb; TOW, XTO NepecensieTbcs) AK AHOAMHA,
fIKa i3 BAACHOI BOAI NepPeTMHAE AEPXaBHUN KOPAOH
3 METOH 3MiHIOBAHHA CBOro MOCTIMHOMO MicLs Mpo-
XWBaHHA Has3aBXAM abo Ha NeBHWI yac. TpyAOBUI
MirpaHT - LLe AOAMHA, fiIKa NEPEMILLYETLCS iHLY Kpa-

THY 3 MEeTOt0 HaMy Ha poboTy A0 iIHO3EMHOI Gi3UUHOT
abo toprAMYUHOT 0cobMU.

Tak, HanpUKAaA, aHrAiMCbKKIA yueHuin M. CTokep,
KOTPWIA NpaLoE Hap NpobaeMamMmn TPYAOBOI Mirpadii,
BUAINAE N'ATb OCHOBHUX TUMIB MIXXKHAPOAHUX MirpaH-
TiB, 3 — NOMIiX AKWX BiH Ha3MBa€E: NOCEAEHLB, KOHTP-
aKTHUX NpauiBHUKIB, NpodecioHaAiB, HeAeranbHUX
iMMirpaHTiB, 0Ci0, LLO LIyKatoTb MPUTYAOK i BiXeHLIB.
«TpyASiLL — MIrpaHTU» — e KOHTPAKTHI NpauiBHUKK,
AKMUMU € 0COOU, NPUNHATI Ha POOOTY Ha 0OMEXEHUN
TEPMIiH, SIK NPaBUAO, HEKBaAIGIKOBaAHI UM HU3KO KBa-
AiQikOBaHi ce30HHi pPobiTHMKK; NpodecioHaAn — 0co-
61 3 BUCOKMM PiBHEM OCBITU i AOCTaTHIM AOCBIAOM
poboTH, BEAMKA KIAbKICTb SIKMX € CniBpobiTHUKaMMU
6araToHaLioOHaAbHUX KOPNOPALLN i AKi nepeikAXatoTb
3 OAHI€ET DIAIT A0 iHLWOI. 3A€BiAbLLOIO Y MiXXHaPOAHMX
AOKYMEHTaX BMKOPUCTOBYETbCA TEPMIH «TPYAALLMA —
MirpaHD (iIHOAI MEPEKAAAAETLCA YKPAiHCbKOK MOBOLO
AK «[IpaUiBHUK — MirpaHm™ [5].

TpyaoBi nNpaBa iMMIrpaHTiB I'PyYHTYIOTbCA Ha 3a-
raAbHOBU3HAHMX MIXKHAPOAHUX AOKYMEHTax. Tak,
3aranbHa peknapauis npas AtoaMHM 1948p. y ¢1.23
BU3HAE 3a KOXHOK AFOAMHOKO MPaBO Ha npauto, Ha
BiAbHWUI BWOIp pobOTH, Ha CNpPaBEAAVMBI CNPUATAMUBI
YMOBMW npaLi Ta Ha 3axucT Bip 6e3pobitta [6]. Okpim
LIbOro, MUTaHHIO 3aXUCTY TPYAOBUX NpaB MpaLiBHUKIB
- MirpaHTiB npucesyeHi akth OOH: KoHBeHLUis «[1po
3aXMUCT NpaB YAEHIB ix cimel» (1990 p) Ta Aeknapauis
coujanbHOro nporpecy 1a po3Butky (1949 p.) Ne143
«[po 3nN0BXMBAHHA B raaysi mirpauii Ta npo 3abes-
NnevyeHHs TPYAALUMMKU — MirpaHTaMu PiBHOCTI MOXAK-
BOCTEN Ta NOBOAXEHHS (1975 p), PekomeHpaaujii MOIN
Ne86 «[1po TpyAALLMX-MirpaHTiB» (NeperasHyTa B 1949
p.), Ne100 «LLlopo 3axmMCTy MpauiBHUKIB — MirpaHTiB
y cAabopo3BUHYTUX KpaiHax i Teputopiax» (1955 p)
Ne151 «[1po 3A0BXMBaHHS B raAy3i Mirpadii Ta npo 3a-
6e3neyeHHa TPYAALLMMU-MIrpaHTaMmn PiBHOCTI MOX-
AMBOCTEWN Ta NOBOAXEHHS (1975 p), Aeknapalis npaB
AHOAMHW BIAHOCHO 0Cib, LLIO HE € TPOMaASHaMK KpaiHu,
B AKiM BOHW NpoXKMBatoTh Bia 13.12.1985 p. 1a iH.

YKpaiHa nianucana HU3KY MiXKHapPOAHWX aKTiB,
O PEryArorOTh NMUTAHHA Mirpauii. A0 HUX Hanexarsb,
30KpeMa EBponencbka yropa npo pexmm nepecyBaH-
HS AOAEW MiIX AepXaBamu-uaneHamu Papn €sponu,
KoHBeHUjito MOIT npo AMCKpMMIHALiO B raAysi npadli
Ta 3aHATb, KoHBeHLUito MOIT npo TpyASLLMX-MirpaHTiB,
MiXXHapOAHI yroaM LLOAO NpaB Ta 0060B’A3KIB ¢i3ny-
HUX OCiI6 Yy KOHKPETHMX NpPaBOBIAHOCWMHAX. TakoX
YKpaiHO patudikoBaHO pAA MiDKHAaPOAHO-NMPaBOBUX
aKTIiB B SIKUX 3aKPIiNAEHi 3aranbHi HOPMW Ta MPUHLK-
MK, LLO PENYAIOKTb BIAHOCHMHK B cdepi Mirpauii Hace-
AEHHS, a came: 3aranbHy AEKAapaulito npaB AOAUHU
1946 poky; MixHapoaHi NakTW NPo rPOMAASAHCbKI
MOAITUYHI NpaBa, a TakoX NPO €KOHOMIYHI, coujianb-
Hi Ta KyAbTypHi npaBa 1966 poky, KoHBeHLjis npo
npaBoBuWI cTaTyc BixeHLiB Bia 28 AnnHA 1951 poky,
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KoHBeHLis Npo npaBoBu1iA cTaTyc 0cib 6e3 rpomapsH-
cTBa Bip 28 BepecHa 1954 poky. BoaHouac, Ykpai-
Ha HE NPUEAHAAACH AO HU3KU BaXAMBUX KOHBEHLT
OOH 1a MOI cTOoCOBHO TPYAOBMX MIrPaHTIB Ta iX CO-
LliaAbHOrO 3axucTy, 3okpema A0 KoHeeHLii OOH 3a-
XWCT NpaB BCiX TPYASLLMX MirpaHTiB Ta YUAEHIB iX ciMen
BiA 18 rpyaHa 1990 poky; KoHBeHLUii MOI Ne97 npo
TPYASILLUX-MirpaHTiB (NneperasHyToi, 1949 poky), KoH-
BeHUii MO Ne 143 npo 3A0BXMWBaHHS B ranysi Mirpa-
Lii i npo 3abe3nevyeHHs NpaLiBHMKaM-MirpaHTam pis-
HWUX MOXAMBOCTEN i PIBHOrO CTaBAEHHSA (1975 poky).

HanBaxXAmMBilLMM i3  MiDKHapPOAHO-NMPaBOBUX
AOKYMEHTIB Yy AOCAIAXKYBaHIM LUApWHI € KoHBeHLUIs
MOIT Ne97 «[po TpyASILLMX-MirpaHTiB» (NeperasHyTa
1949 p.) Bip 1 annHsa 1949 p. (aani KonBeHujis Ne97),
LLLO ABASIE cob0t0 neperasiHyTy KoHBeHUjto MOI «[po
npauiBHUKIB - MirpaHTtie» 1939 p. MeToto NPURHAT-
T8 ujei KOHBEHLUji € 3aKkpinAeHHs yMOB, WO 3abes-
neyyBanmM 6 3aKOHHY Mirpaujito TPYASLUMX i HapA@HHSA
HaLiOHaABHOrO pexumy iHo3emMusam [7]. NoAOXeHHS
KoHBeHUji Ne97 perrnameHTyoTb YMOBM, WO 3abes-
NneyyroTb Mirpauito TPyASLWKMX. Y KOHBEHLIT MICTUTbCA
HW3Ka NOAOXEHD, LLLO CTOCYETbCS iHGOPMAaLil, AKY Aep-
XaBu 3060B’A3aHI HAAABATU OAHA OAHIN, YTOMY UKCAI
LLLOAO AOMOMOTU TPYAALLMM — MirpaHTam 1a HapAaHHAM
6Ee3KOLUTOBHMX MOCAYr Yy Ui raaysi. Lo crocyetben
PiBHOrO MOBOAXEHHS 3 TPYAALLUMMU — MirpaHTamu, 10
KoHBeHUjeto Ne9Q7 nepepbaveHo, Lo KOXHa Aepxa-
Ba, AAA AKOI KOHBEHLiA Ma€ YMHHICTb, 3060B’'s13aHa
HapaBaTh 6e3 AUCKPUMIHALLT 33 03HAKOO HaLiOHaAb-
HOCTI, pacu, PeAirii Ta cTaTTi iMMmirpaHTam, ki 3a-
KOHHO nepebyBatoTb Ha ii TepUTOPIT, YMOBU HE MEHLL
CMPUATAMBI, HiIX Ti, AKUMU KOPUCTYHOTbCA 1i BAACHI
rpoOMaAsHW B Takux cdepax, AK yMOBU Nnpadi, coui-
anbHOro 3abesneveHHs, noaaTkm Ta 360pK.AOLIABHO
HaroAOCUTH, WO HOPMAaTMBHE BM3HAYEHHS MOHATTA
TPYAALLMI -MirpaHT™ Ha MiXHapOAHO-NPaBOBOMY piB-
Hi Bnepwe 6yAo 3aKpinaeHe came B Ui KOHBeHLLI.
TpyasMM — MirpaHToM € ocoba, Lo Mirpye 3 OAHIel
KpaiHW B iHWY 3 HaMipoM oaepxatu poboty. Miabu-
BalOuM MIACYMOK UMM YTOYHEHHSM, MOXHa Chopmy-
AOBATU Take BU3HAUEHHS: TPYAALL — MirpaHTu - ue
Take KaTteropia rpomMaasH i ocibé 6e3 rpomapsHCTBa,
L0 TMMYaCOBO MIrpye B KpaiHy HEe CBOrO0 rPOMaAsiH-
CTBa UM MOCTIMHOIO MicCUA MPOXMUBAHHA 3 HAMIPOM
oAEpXaTu onaadyBaHy poboTy, 3a YMOBM, LLO BOHU
AOMYCKaKTbCA BIANOBIAHO AO HOPMAaTUBHWX aKTiB
NPUMUMaKOU0I AEPXABU K TakKi.

KoHBeHuis Nel43 npo TpyAawWwMX — MirpaHTiB
1975 poKy NOKAMKaHa He AomnyckaTh ByAb-AKMX 3AO-
BXMBaHb y rany3i mirpauii Ta rapaHTyBatM PiBHICTb
MOXAMBOCTEM i NMOBHO MOBOAXEHHSI 3 TPYASLUMMM
- mirpaHTamu [8]. AaHa KOHBEHLiS CKAapa€eTbCs 3
ABOX po3ainiB. Mepwnit po3ain KonseHuii Ne14 3, wo
CTOCYETbCS 3A0BXMBAHb B ranysi Mirpalii, 3060B’s3ye
AEPXaBW AOTPUMYBATUCH OCHOBHWMX MpaB AAUHU

BiAHOCHO BCiX TPYASILLMX-MirpaHTiB. Y Apyromy po3ai-
Al 3a3HaUYEHOI KOHBEHLIiT ByAn B3ATi 32 3pa3oK HOPMU
KOHBeHUil Nell 1958 poKy Mpo AMCKPUMIHALIIO B
ranysi npauj 1a 3aHaTb. Y LbOMY PO3AiAI FOBOPUTLCSA
npo Te, WO AepXaBW NOBWHHI PO3P0BUTH i 3AIMCHIO-
BaTW HaLiOHaAbHY NMOAITUKY, SKa Ma€ Ha METi CMPUATU
i rapaHTyBaTH PiBHICTb MOXAMBOCTEM i NOBOAXEHHS
CTOCOBHO Mpali i 3aHATb, coliaAbHOro 3abesneyeH-
HA, NPOGCMIAKOBUX i KYABTYPHUX MpaB Ta iHAMBIAY-
aAbHUX i KOAEKTUBHKX cBoboA.KoHBeHLis MOI «[po
3NOBXMWBaAHHSA B ranyai Mirpadii Ta npo 3abesneyeHHs
TPYAALLMM — MirpaHTam PiBHOCTI MOXAMBOCTEW i CTaB-
AeHHs» Bip 24 yepBHA 1975 poky Nel43 € Apyrum i
3a BaXAMBICTIO, | 3@ YaCOM NPUNHATTS AOKYMEHTOM Y
ranysi TpyAOBOI Mirpadii.

CAip HAroAOCHTH, LLLO HAWBIAbLL MOBHUM i BaXAK-
BUM MiXHaPOAHO-MPaBOBUM AOKYMEHTOM, IO Mir 61
MaTu yHiBEPCaAbHE 3aCTOCyBaHHSA y rany3i TpyAOBOI
mirpauii, € MixxHapoaHa KoHBeHLjs OOH «[po 3axmcT
npaB YCiX TPYAALLUMX-MIFPaHTIB i YUAEHIB iX POAMH» BiA
18 rpyaHa 1990 poky (aani - KoHBeHLis). Y Hil He
TIAbKM MAETbCS MPO NpaBa AIOAMHW 3aranoM i BCix
TPYASILLMX — MIrPaHTIB i YUAEHIB IXHIX POAMH, 30KpeEMa,
ane M MICTATbCS MOAOXEHHS, SIKi MOXYTb 3aCTOCOBY-
BaTUCSl AO PIi3HMX KaTeropih TPyAALIMX — MirpaHTiB
Ta UAEHIB iXHIX POAMH, WO AO3BOASE 3abe3nedyBaTtu
iHAMBIAYAAbHUI MiAXiA AO PEryAtoBaHHS MpaBOBOrO
cTaTycy Pi3HMX KaTeropin iHO3eMLIB, a TAaKOX AAETbCS
BM3HAUYEHHSI CaMOro NOHATTS «TPYASLLMK — MirpaHT
[9]. Y pAaHin KOHBEHLIT MOHATTS «TPYASILLMIA — MirpaHT
HabyAro 0COOAMBOroO PO3BUTKY. [Mia HUM CAIA PO3YMITH
ocoby, o 3arMa€eTbes, 3aMmanacs 41 bype 3anma-
TUCS OMAAUYyBaHOK AISIABHICTIO B AepXXaBi, rpoMaAs-
HWHOM SIKOi AaHa ocoba He € i MPOXMUBAE B Hill TUM-
YyacoBO UM MOCTiIMHO. Lle BU3HaUeHHsA xo4a i HeuiTke,
npo Te, BIANOBIAGE cUTyaujl, WO CKAaAacs y ranysi
Cy4acHOI TPYAOBOI Mirpadii. BiaAnoBiaHO A0 KOHBEHLIT
OOH Tpyaswi — mirpaHTM AMPEPEHLiIOKOTECA Ha ABI
rpynu: TPYAAL — MIrpaHTu, WO He MakTb AOKYMEH-
TiB @60 MOCTIMHOro cTaTycy, i TPYAALLI-MIrpaHTH, WO
MatoTb AOKYMEHTW abo MOCTIMHUI cTaTyc, 30Kpema
0cobu, AKi 0OAePXaAU AO3BIA Ha B'i3a, NepebyBaHHA 1
onAayvyBaHy AiIAbHICTb.

AepxaBu, WO patndikyBaAn  KOHBEHLIIO,
3000B’A3yHOTbCA LLIOAO BCIX TPYAALLUMX — MIrpaHTIB i
UAEHIB iX POAUH, LLO 3HAXOAATLCS MiA IX FOPUCAUKLIEID
UM Ha iX TepuTopii, BIAMOBIAHO A0 MiXXHAPOAHMX AO-
KyYMEHTIB 3 npaB AtOAMHM MOoBaxaTtu i 3abesnevyBatu
BCi npaBa 6e3 6yAb-AKOI AMCKPWUMIHALIT. YY4aCcHUKK
KOHBEHLi, BU3HAIOUM 3a AEPXaBOH, A€ 3AIMCHIO-
€TbCA TPYAOBA AiSIAbHICTb iIHO3EMLB, MPaBO BCTAHOB-
AOBaATW 0COBAMBUI NPaBOBMI CTATyC AAS MIrpaHTiB,
BOAHOYAC, 3aKPINUTU HOPMY MPO Te, L0 HE3AAEXHO
BiA 0COBAMBOCTEW MPABOBOro CTaTycy 3a MirpaHTta-
MW BW3HAKTbCA 3araAbHOBU3HAHI npaBa AAWHW.Y
KOHBeHLi, KpiM 3aKpPiNAEHHA NMOAITUYHUX | UMBIABHUX
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npaB, HapaHMX MirpaHTam, nepepdavaroTbCs TakoX
HaMbiAbLL BaXAUBI COLLiaAbHO-€KOHOMIYHI NpaBa, 30-
Kpema, nNpaBo Ha coujanbHe 3abe3nevyeHHs, OCBITY,
MeAuYHe obcAyroByBaHHA. Ha OCHOBI NpuHUMNY piB-
HOCTIi 3 rpOMaAAHaMK AepXXaBKW HanMMy 3a TPYASILLMMM
- MirpaHTamMu BM3HatoTbcsl BCi NpaBa 6e3 06MexeHb.
AAe B KOHBeEHLIi NPOBOAMTLCH KOHKPETU3aLiA LMX
npaB 3aAeXHO BiA HAABHOCTI UM BIACYTHOCTI B TPYAS-
LLOro - MirpaHTa npaBa BiAbHO BMOMpPATU AASt cebe
onAauvyBaHy AiSIAbHICTb; Lle BCTAHOBAEHO AAA 3abes-
NneyeHHs HaljioHaAbHOT 6e3MneKn, CyCniAbHOro MOPSAA-
Ky, 3AOPOB’Sl YN MOPAAbHOIO HACEAEHHS.

€Bponencbka KOHBEHLiA Npo NpaBOBWW CTa-
TYC TPYAALWMX-MirpaHTiB Bia 24 auctonapa 1977
POKY BPEryAbOBYE MNPWMHLMMNOBI aCnektn npaBo-
BOro craTycy TPYAALMX — MirpaHTtie. Kpim BuU3Ha-
YEHHS NOHATTS «TPYASILLMIN MirpaHT», MiCTUTb TAKOX
nepenik ocib, A0 AKUX NMOAOXEHHA Liei KOHBeHLIT
He 3aCTOCOBYOTbCS, TOOTO BOHA aKLUEHTYE yBary
Ha KOAi 0cCib, AKi He MOXYTb HaAexaTu A0 KaTero-
pii TPyAALMX-MirpaHTiB. Ha CbOroapHilWHIM A€Hb Ha
MiXHapOAHOMY PiBHIi HEMa€E EAMHOIO HOPMaTUBHO-
ro AOKyMeHTa, AKMN 61 BPEryAtoBaB YCi NMUTaHHA
npaui iHozemuis [10].

HopmaTMBHO-NPaBOBMM aKTOM, LWO BW3HaYae
NpaBoOBWI cTaTyC iHO3eMUiB B YKpaiHi, TO6TO 3aKpi-
MAKOE OCHOBHI NpaBa, cCBOOOAM i 060B’A3KM iIHO3EMHUX
rpoMaAsiH i ocib 6e3 rpomMaaaHCTBa, K nepebyBatoTbh
B YKpaiHi € KoHcTuTyuis YKpainu (cT..26) [11], 3akoH
YKpainu «[1po npaBoBUIA cTaTyc iHO3eMLiB Ta ocib 6e3
rpomaasiHcTBa» Bip 22.09.2011pokKy, BiANOBIAHO AO
AKOro iHO3EMHUMM FPOMaASTHAMM BBaXatoTbCs OCO-
6u, AKi HanexaTb A0 FPOMAaAAHCTBA iIHO3EMHUX AEp-
XaB i He € rpomaasiHamMmu YKpaitu. Ocobamu 6e3 rpo-
MaAfHCTBa BM3HAOTbCA 0COOM, AKi HE HanexaTb AO
rpomMaasaHcTBa Byab-AKoi AepxaBu [12].

TakoX nuTaHHA npaueBAaLUTYBaHHA IHO3EMLIB
Ta ocib6 6e3 rpomMapsHCTBa B YKpaiHi peryAtoroThes
3akoHamKu YkpaiHu «[1p0 3aMHATICTb HACEAEHHS» BiA
05.07.2012 p., «[po 6ixeHuiB Ta ocib, AKi noTpe-
6ytoTb AOAGTKOBOrO abo TMMUACOBOIO  3aXWUCTY» BiA
08.07.2011 p., «[po immirpauito» Bia 07.06.2001 p.,
«[TIpo Mi>XXHapoaHe npuBaTtHe npaso» Bip 23.06.2005
p. Ta iH. TakoX NOPSAOK MpaueBAaLUTYBaHHSA iHO3EM-
LiB PEryAHOETbCA HOPMATUBHUMM aktamu KabiHeTy
MiHicTpiB YKpaiHu, MiHicTepcTBa CoLiaAbHOI MOAITUKK-
Ta iHLWKX MiHICTEPCTB i BiAOMCTB, a came: Haka3 MBC
Ykpainu Bip 15.07.2013 Ne681 «[1po 3aTBEPAXKEHHSA
TrMuyacoBOro NOPSIAKY PO3rAsiAy 3adB AAA 0DOPMAEH-
HSA NOCBIAKM Ha MNOCTiliHE NPOXWBAHHSA Ta NOCBIAKM Ha
TMM4YacoBe MNPOXMBaHHA»;, Hakad MBC YkpaiHu Bip
21.12.2004 Ne 1603 «[Mpo 3atBEpPAXEHHS TopsaaKy
NPOBaAXEHHA 3a 3asBaMu NPO OPOPMAEHHSI nac-
nopTiB rPOMaAsHUHa YKpaiHU AAST BMI3AY 3a KOPAOH
i MPOIBHMX AOKYMEHTIB AUTUHU»; Haka3d MBC YkpaiHu
BiA 15.11.2013 p. Ne1104 «[Tpo 3aTBEPAXKEHHSA [1O-

pPSAKY OGOPMAEHHSA 3anpoLUeHb iHO3EMUAM Ta 0CO-
6am 6e3 rpoMaAsHCTBA Ha OTPMMAaHHS Bi3W AAS B'i3Ay
B YkpaiHy»; Haka3d MBC Ykpainu Bia 25.04.2012 p.
Ne 363 «[1po 3atBEpAXEHHA TOPSAAKY PO3rAsiay 3aAB
iHo3eMLiB Ta ocib 6e3 rpomMapsHCTBaA MPO MPOAO-
BXEHHA CTPOKy nepebyBaHHA Ha Teputopii YKpaiHu»;
Haka3 MBC Ykpainu Bia 26.07.2011 p. Ne 196 «[1po
3aTBEPAXKEHHA [HCTPYKUIT MPO nopsaAOK ODOPMAEH-
Hs iHO3eMUsAM Ta ocobam 6e3 rpomMapsHCTBa Bi3 AAA
B'i3Ay B YKpaiHy i TpaH3UTHOrO Npoi3ay yepes ii Teputo-
pito»; «[1po 3aTBEPAXKEHHSA [HCTPYKLIT NPO NOPSAOK No-
roaxeHHs 3i Cayx6oto 6e3nekn YkpaiHu 0popMAEHHS
Bi3 iHO3eMUAM Ta ocobam 6e3 rpomMapsHCTBA AMMAO-
MaTMYHUMK MPEACTAaBHULTBAMU Ta KOHCYAbCbKUMM
ycTaHOBaMM YKpaiHu 3a KOPAOHOM B AepXaBi ix TUM-
yacoBoro abo NocTiMHOro NPoXxmBaHHS», CAayxba 6e3-
neku Ykpainu, M3C Ykpainn Hakas Bip 16.02.2012 p.
Ne67/45 1a iH.

OpHieto 3 npobAaeM MirpaHTiB B YKpaiHi € HabyTTA
cTaTycy AeraAbHOro nepebyBaHHS, BUPILLAAbHOIO AAS
HaAEXHOr0 3aXMUCTY IXHIX TPOMAaAAHCBKUX, MOAITUYHUX
Ta COUiaAbHO-€KOHOMIUHUX npaB. OAHAK CKAAAHUM i
HEMNpPo30pUit NOPSAOK OTPUMAHHS AO3BOAY Ha AOBIO-
TepMiHOBe nepebyBaHHA Ta HabyTTA rPOMaAsaHCTBA
3aAULLIAETBCA CEPMO3HOI0 NEPELLKOAOID Ha LUASIXY AO
iHTerpauji mirpaHTiB. BoaHouac, HapiMHUIA cTaTyc Ae-
raAbHOro nepebyBaHHA € OAHUM i3 KAFOUOBMX UMHHU-
KiB AAAl CTBOPEHHSA Ta 3MiLLHEHHS 3B’ A3KY MirpaHTiB i3
NPUMMatoUuoro KpaiHoHo.

BiaHOCHO TPyAOBMX MirpaHTiB B YKpaiHi i€ cne-
LiaAbHUW NPaBOBUN PEXUM, AKUA GaKTUYHO CKAAAA-
€TbCA 3 aAMIHICTPATUBHO-AO3BIABHUX MPOLIEAYP, SKi
PEryAOKOTLCA Ha PiBHI NiA3AKOHHWX aKTiB, a caMe:

1. OTpUMaHHA AO3BOAY Ha MpaueBAaLUTYBaHHS
peryatoetbea MNoctaHoBot KabiHety MiHicTpiB Ykpa-
THK Bip Ne437 «[lMTaHHA BMAAYI, NPOAOBXEHHSA Ail Ta
aHyArOBaHHA AO3BOAY Ha 3acTOCyBaHHSA Mpaui iHo-
3eMLjiB Ta 0cib 6e3 rpomaasHcTBa» Bip 27.05.2013p.
CAip 3a3HauYMTH, WO Ha NPaKTUL AOCUTb YacCTO BUHMU-
Ka€ MUTaHHSA, LWOAO TOro: AK NPaBUAbHO OPOPMMUTH
AO3BIA Ha NpaBO TPYAOBOI AISIABHOCTI AAS IHO3EMHMX
rPOMaAsH, AKi AOKYMEHTH MPU LibOMY NOTPIBOHI, XTO No-
BWHEH Lie 0GOPMASATH: NPaLiBHUK YK poboToAaBELL?
OTxe, BianoBiAHO A0 MocTaHoBM KabiHeTy MiHicTpiB
Ykpainn Ne437 ana OTPUMaHHA AO3BOAY Ha 3aCTOCy-
BaHHA npaLj iHo3eMLiB poboToAaBELb MOAAE TEPUTO-
piaAbHOMY OpraHoBi AepXXaBHOI CAYXOW 3aWHATOCTI
HaCTYNMHUIN NepeAik AOKYMEHTIB, ki nepeabaveHi n.6
Liei noctaHoBu [13].

2. OTpMMaHHS AO3BOAY Ha iMMIrpaLito peryato-
etbes MoctaHoBoto KabIHETY MiHictpiB YKpaiHu Bia
26 rpypHsa 2002 poky Nel1983 «[1po 3aTBEPAXKEHHS
nopsiaky GOpmMyBaHHA KBOTM IMMIrpauii, MOpPsAKY
NPoOBaAXEHHSA 3a 3asiBaMu NPO HapaHHA AO3BOAY Ha
iMMirpaLito i NOAQHHAM NPO MOro CKacyBaHHSA Ta BU-
KOHAHHSA NPUNHATKUX pilleHb» [14].
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OdopmMAeHHS iHO3eMUsAM Ta ocobam 6e3 rpoma-
ASIHCTBA MOCBIAOK Ha TMM4acoBe abo nocrtiviHe npo-
XMBAHHA 3AIMCHIOETLCS TEPUTOPIaAbHUMIK OpraHamm
abo nippospinamun AepxaBHOI MirpauiiHoi cAyxou y
nopsiaky, nepepbayeHomMy noctaHoBor KabiHeTy Mi-
HicTpiB YKpaiHu Bia 28 HepesHst 2012 poky Ne251
«[1po 3aTBEpPAXKEHHA TTOPAAKY OPOPMAEHHSA, BUTOTOB-
AEHHA | BMA@Ui MOCBIAOK Ha MOCTIMHE MPOXMBaHHSA
Ta NOCBIAKM Ha TUMYaCOBE MPOXMBAHHA i TEXHIYHO-
ro onucy ix 6AaHKiB Ta BHECEHHSI 3MiH A0 MOCTAHOBMU
Kabinety MiHicTpiB YKpaiHu Bia rpyaHs 2002 poky
Ne1983» [15].

3. OTpMMaHHS IMMIrpauiiHol Bi3W PErYAETb-
ca MMoctaHoBol KabiHeTy MiHicTpiB YkpaiHu Bia
1 yepBHa 2011p. Ne567 «[Tpo 3atBepaXeHHSa [Mpa-
BUA OQPOPMAEHHS Bi3 AAA B'i3Ay B YKpaiHy i TPAH3UT-
HOro Npoi3ay Yepes ii Teputopito» [16].

4. NepeTMHaHHA AEPXaBHOTO KOPAOHY YKpaiHu
Ta peecTpauisa 3a MicLUeM MPOXMBAHHA B YKpaiHi pe-
ryntoeTbest NoctaHoBoto KabiHeTy MiHicTpiB Ykpainu
BiA15.02.2012 poky Ne150 «[po 3atBEpAXEHHSA M0-
PSIAKY MPOAOBXEHHS CTPOKY nepebyBaHHS Ta NPOAO-
BXeHHS abo CKOPOUYEHHSI CTPOKY TMMUYaACOBOIo nepe-
byBaHHSI iHO3eMUiB Ta ocib6 6e3 rpomapsHCTBa Ha
TepuTopii YkpaiHu» [17].

BucHoBku. OTXe, A0 TaKOro BaXAUBOTO
COLLIAaAbHO-MOAITUYHOIO M EKOHOMIYHOro fABMLLA,

AK Mirpauif, KoXHa KpaiHa He MOXe CTaBWUTUCSH
b6anpyxe. BoHa noBWHHa MaTW BiANOBIAHY Mpo-
rpamy Ta po3pobAsATU AieBi 3acobu peryaoBaHHA
MirpaLifnHux npoueciB. 3060B’A3aHHA YKpaiHKU 3a
MiXXHapPOAHUMW AOrOBOPaMM, MOAOXEHHA KOHCTU-
Tyuii Ta 3aKOHIB YKpaiHu nepepbayatoTb HapaHHSA
PiBHOrO AOCTYNy AO KOMMAEKCY 3aCaAHMUMX NpaB
YyCiM AeranbHMM MeELLIKaHUSM KpaiHu. HeaBaxato-
UM Ha Ui rapaHTii, BIACYTHICTb HAAEXHUX MEXaHi3-
MiB iMNAEMeHTaUil Ta cynepeyAnBe TAYMayeHHs
LLLOAO 3acCTOCYyBaHHA LMX MOAOXEHb no3b6aBAsAE
MirpaHTiB MOXAMBOCTEN MOBHOK MipPOIO CKOpUCTa-
TMCA CBOIMM NpaBamu. BiaTak mirpaHtM BUABUAK-
CA HEe3axMLLEHUMWN BiA EKOHOMIUYHOI Ta coUiaAbHOI
MapriHaaizauii. Ha cbOropHilWHin AeHb B YKpaiHi
BIACYTHIM 3aKOHOAABUMI aKT, AKU 61 Bipnobpaxas
3acaAM AepXaBHOI MirpauinHOT NOAITUKK YKpaiHu.
Came TOMy, Ha Halwy AYMKY, NPUAHATTA 3aKOHY
«[1p0 OCHOBHI 3acapn AepXaBHOI MirpauinHoi no-
NTUKK YKpaiHW» AO3BOAUTb 3MILHUTU MEXaHi3Mu
3axUCTy NpaB Ta iHTepeciB cyH eKTiB MirpauinHmx
NMPOLECIB AASl TOKpPALLAHHA AemMorpadiuHoi Ta
COLiaAbHO-EKOHOMIUYHOI cuTyalii B YKpaiHi Ta 3Mo-
Xe po3B’a3atv npobAemMy LOAO BM3HAYEHHS Ha
3aKOHOAABYOMY PiBHIi OCHOBHMX 3acap A€p>XaBHOI
MirpauifHOT MOAITUKK YKpaiHW Ta HanpsaMKiB ii pe-
anisaduii.
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TptoxaH OxkcaHa AHaTOAIIBHa

NPABO NMPALIBHUKIB-MIFPAHTIB HA 3AMHATICTb: MDKHAPOAHI CTAHAAPTU | 3BAKOHOAABCTBO YKPAIHU

Y cTaTtTi AOCAIAXKYETBCSH NPaBO MpaLiBHUKIB-MIrpaHTIB Ha 3alHATICTb. Y poOOTi aHaAi3yoTbCA MiXKHAPOAHO-NPaBOBI
aKTW Ta AESIKi HOpMU TPYAOBOTO 3aKOHOA@BCTBA YKpaiHW. 3a3HauaeTbes, WO B HUHILLHIN CUTYyaLii oep)XaBa NOBUHHA Mak-
CMMaAbHO BMAMBATK Ha GOPMYyBaHHA PUHKY MpaLli, BECTU aKTUBHY MOAITUKY LLLOAO 3aMHATOCTI HACEAEHHS. 3pobAEHI BUCHO-
BKM Ta NPOMO3MLT LLOAO YAOCKOHAAEHHSI NMPaBOBOMO PEryAtoBaHHA B AaHin cdepi.

KArouoBi cnoBa: 3aMHATICTb HACEAEHHS!, MiDKHAPOAHI CTaHAAPTW 3aMHATOCTI HACEAEHHS, 3aKOHOAABCTBO YKpaiHu Npo
3aNHATICTb HACEAEHHS, MPaLEeBAALUTYBaHHS.

TproxaH OkcaHa AHaToAMEBHA

NPABO PABOTHUKOB-MWUIPAHTOB HA 3AHATOCTb: MEXKXAYHAPOAHDIE CTAHAAPTbI U SAKOHOAATEABCTBO
YKPAUHDI

B cTatbe uccaepyetcsi NpaBo PaboTHUKOB-MWUIPAHTOB Ha 3aHATOCTb. B paboTe aHaAM3MPYHOTCS MeEXAYHapOAHO-
NpPaBOBbIE aKTbl U HEKOTOPbIE HOPMbI TPYAOBOTO 3aKOHOAATEALCTBA YKpaWHbl. B 4yacTHOCTU, AenaeTcsl BbIBOA O TOM, UTO
rocyAapCcTBO AOAKHO MaKCMMaAbHO COAENCTBOBATb Ha GOPMUPOBAHME PbIHKA TPyA@ U BECTU aKTUBHYO MOAUTUKY OTHOCK-
TEAbHO 3aHATOCTM HaceAeHWs. CAeAaHHble BbIBOAbI M MPEANOXKEHWS MO COBEPLUEHCTBOBAHMUIO NPaBOBOrO PEryAMPOBaHMUA
B A@HHOM codepe.
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UKRAINE

This article examines the right of migrant workerts to employment. It analyzes the internacional legal acts and
some provisions of labor legislations of Ukraine. It is indicated that nowadays the state should influence on the labor
market and lead an active employment policy. The conclusions and suggestions for improvement of legal regulation in
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