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bineubkun AMuTpo MuxaunoBuu,
3p0byBay KadeApUu UMBIABHOIO NpaBa

HauioHanbHOro yHiBEpcuTeTy «OAEChbKa FOPUANYHA aKaAEMIS»

KNACUDIKALIA CNOCOBIB NPUNMUHEHHA NMPABA

NMPUBATHOI BZIACHOCTI

MoctaHoBKa npobaemu. «Knacuoikauis» (Bia
AaT. classis - Knaac i facio - pobAto) € cMcTeMOLO Po3-
MOAIAY NPEAMETIB, ABULLL aO0 NMOHATb HA KAACH, FPYMNu
TOLLO 3@ CMNiAbHUMW O3HaKamu, BAacTuBoctamu [10,
c. 56]. 0. A. KpacaBuMKOB 3a3Hauya€, L0 LiHHICTb
B6yAb-AKOT KAaCUiKaL,ii IHKOAM B TOMY i MOASITAE, LLO
BCi KAaCUIKOBaHI ABULLA CUCTEMATU3YIOTLCA 3a OAHI-
€10 3a3paneriab 06paHo 03HaKO. B iHLLIOMY BUMaA-
Ky, KAacudikalis BTpauae CBil HAYKOBUI XapaKkTep i
NpakTMyHe 3HaYEeHHS; BOHA CTa€ AOBIAbHMM, BUNAA-
KOBUM HarpoMapXeHHsM ABULL i dakTiB, pevyen Ta
obctaBuH [9, ¢. 139-140].

TomMy MeTOr AGHOMO AOCAIAKEHHSA € BU3HAYEH-
HA KpUTEpIiB Ta NPOBEAEHHS Knacudikalii cnocobiB
NPUNUHEHHSA NpaBa MPMBATHOI BAACHOCTI. lNpu Kaa-
cudikauii cAip MaTK Ha yBaa3i, WO, KPiM PO3BUHEHMUX,
TMNOBUX GOPM, iCHYHOTb i GOPMU HEPO3BUHEHI abo
HETUNOBI, MPOMIXHi, TaKi, AKi CTOATb Ha MeXi Pi3HUX
KAACUGbIKOBAHMX MPEAMETIB, WO MOEAHYIOTb B CObi
O3HaKM NPEAMETIB, LLO BXOAATb B Pi3Hi rpynu [17,
c. 217].

CtaH AocAipKeHHA Temu. Khacudikauia cno-
cobiB MpUNUHEHHA nNpaBa MNPWBATHOI BAACHOCTI
OKpiM CYTO TEOPETMYHOIO Ma€ M NpakTMyHe 3Ha4eH-
HS, B TOMY UMCAI Y BU3HAYEHHI MOMEHTY MPUMUHEH-
HA NpaBa NPMBATHOI BAACHOCTI. AOCAIAXKEHHS AQHOI
npobaematvkn Knacuoikauii cnocobiB NpUNUHEHHS
npaBa BAACHOCTI MalXxe He NPeACTaBAEHI Y cyyacHi
LMBIAICTMLI, OAHAK HEMOOAMHOKI cnpobu Knacuoika-
Lii Ta cuctematuzauii ILA. Cnacunbo, H.B. BopoHiHOi,
E.C. bytaeBoi, O.l. BypToBOi MOXYyTb CAYryBaTu mare-
pianOM AASI NOAGABLLMX AOCAIAKEHD.

DNOCAIAHUKM  MPUMWHEHHA npaBa NPUBATHOI
BAACHOCTI 3a3Ha4aloTb, LLO MUTaHHA NPO KAacuodika-
Lito niacTaB NPUNUHEHHA NpaBa BAACHOCTI BUMarae
OKPEMOTrO AOCAIAKEHHS [14, ¢. 457]. Lle X TBEpPAXKEH-
HS € aKTyaAbHUM AASL cOcobiB MPUNUHEHHST NpaBa
npuBaTHOI BAAcHOCTI. TUM bBinblLLe B AiTepaTypi npe-
BAAIOE AYMKA, LLIO KOXHOMY 3i cnocobiB npuUtamMaHHe

0COOAMBWI KOAO MIACTaB MPUMNUHEHHS NpaBa BAAc-
HocTi [13, ¢. 12; 2,¢.6; 1, ¢c. 90-91; 5, c. 70].

Buknap OCHOBHOro martepiany. pumyc € 3a-
raAbHOMPUMHATUM  KPUTEPIEM KAACUiKaLii npunu-
HEHHSI NpaBa NpMBaTHOI BAAcHOCTI. LLle npaBo3HaBLj
AOPEBOALINMHOI Pocii knacudikyBaan cnocobu (ma-
IOUM Ha yBasi BCe X MiACTaBMW) NPUMNUHEHHSA NpaBa
BAACHOCTI, AKi BiAByBaA1CS 3a yyacTio BAAAM i Npea-
CTaBAsIAM cOBOO MpMMycoBe nNo3baBAeHHsA abo Biauy-
)XEHHSI NpaBa Npu CyAOBI NOCTaHOBI, ekcnponpiadii
Ta KoHoickaUii [7]. 3riaAHO BMAIB NpaBONPUNMHEHHS
3@ BOAbOBMM KpWUTEPIEM MOXHA KAacuoikyBatu W
cnocobu NPUNUHEHHA MNpaBa NpPWBATHOI BAACHOCTI.
Tak, A0 cnocobiB A0OPOBIALHOIO MPaBONPUNUHEHHS
cy6’eKTMBHOrO NpaBa BAACHOCTI HaAexaTb nepeapava
peui, nepepaya npaBa, AEpXaBHa pPeecTpaLia 3a 3a-
SIBOIO BAACHWKa abo HabyBaua mMalHa.

Cnocobamu  BMMYLLEHOIO MNPaBOMPUNUHEHHS
MOXYTb ByTM CMepPTb BAACHUKa-di3MUHOI ocobu, abo
AiKBiAALA tOPUAMYHOI 0cobu, 3arnbenb MaliHa BHa-
CAIAOK 06’EKTUBHMX NPUYMH, CMIAUB CTPOKY HabyBaAb-
HOI AQBHOCTI, PI3HOIO POAY HOPUAMYHI BUMHKKM (HAMpK-
KA@A, 3HAXOAKEHHSA KAGAY TPETbOI 0C06010).

Cnocobamun NpMMYyCOBOro MPaBOMPUNUHEHHS
MOXYTb OyTWM BWMAYYEHHS, MPUMYCOBMUI BWKYM, CKa-
CyBaHHA AEpPXaBHOI peecTpauii npaBa npuBaTHOI
BAQCHOCTI.

A. B. HakoHeuUHUI BBaXae, WO HWUHi TEPMiH «BU-
AYYEHHS» HE MOXHa 3aCTOCOBYBATU AASl MO3HAYEHHS
BiAUY)XXEHHA MalHa 3 NPMBATHOI BAACHOCTI, a 3acTo-
COBYBaTK MO0 MOXHa AWLLE AAS MO3HAYEHHA W Onu-
cy no3baBAEHHS NpaBa KOPUCTYBaHHSA MalHoM [12,
c. 318].

AaHe TBEepPAXEHHSI € BIpHWUM AMLLIE HANOAOBU-
Hy. [ToropXyemcsa 3 aBTOPOM Y HEAOLLAbHOCTI 3acTo-
CYBaHHS BUAYYEHHS K cnocoby NpunMHEHHA npaBsa
npUBaTHOI BAGCHOCTI y pasi BiAUy>XEHHA MalHa BAAC-
HUKOM, OAHAK BUAYYEHHS MOXE MaTW Micue i Npunu-
HEHHi NpaBa NpPMBATHOI BAACHOCTI 3a iHWIMMMW NiACTa-
BaMu (HanpuKAaa, KOHdiCKaLis).
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BuAyuyeHHA opHaK He Moxe ByTr cnocobom npwm-
NMUHEHHA NpaBa NpPMWBATHOI BAACHOCTI Ha Hepyxome
MalrHO. 3BEpTatOUnUCh A0 BUTOKIB HOPMAaTUBHOIO 3a-
KPINAEHHA TepMiHa «BUAYUYEHHS», CAiA 3a3HaunTH,
Lo BiH 6yB mowmnpeHuit y 3akoHopascTBi Cotosy PCP.
MpoTe Toro vacy 3eMAs (sK i iHLWi 06’€KTU HEPYXOMOC-
Ti) nepebyBana y BUKAIOYHIM BAACHOCTI AepxaBu, a
EAMHUM MeXaHi3MOM No36aBAEHHSA NpaBa KOPUCTY-
BaHHS 3eMEAbHUMMW AiASHKaMK BYAO X BUAYyYEHHS
[12, c. 318].

BpaxoBytouu Te, WO cnocobu NpunMHEHHS npa-
Ba MPUWBATHOI BAACHOCTI BCE X Taku € HOPUAMUYHUMM
dakTamn, AOLIABHO KAACUOiKyBaTW iX 3aAeXHO BiA
HasiBHOCTI Ta XapaKTepy BOAbOBOr0 eAeMeHTa, To6To
3HauyeHHs BOAI cyb’'ekTa npaBa AN BUHMKHEHHS, Npu-
NMUHEHHA abo TpaHchopMalli NPaBOBIAHOCKH, KOTpa
€ HanbiAbLL NOLLIMPEHOIO Y BITUM3HSIHIN OPUCMPYAEH-
uii [24, c. 75].

Cepep  BITYM3HAHWX NpPaABO3HABLIB  OAHWUM
i3 nepwux Kaacuodikauilo puaMyHKUX GakTiB 3a
BOAbOBOIO O3HAKOK 3AIMCHWB BWAATHWUWA  OAECUT
€.B. BacbkoBCbKMI. BiH pO3AiAaB FOPUAMYHI GaKTU Ha
AiT i noaii [3, c. 98].

AKLLO 3 BUAIAEHHSIM cepep cnocobiB NPUNUHEH-
HA npaBa MPUBATHOI BAACHOCTI AiM NpobAemM He BU-
HUKaE, TO BiAHECEHHSA OKPEeMUX cnocobiB A0 NOAIN €
AMCKYCIMHUM B HOPUAMYHIN AiTepaTypi.

LLlono MoxamBOCTi nopin 6ytv cnocobamu Ha-
6yTTA NpaBa BAACHOCTI B AiTepaTypi CKAanacs AOCUTb
OAHO3HAUYHA AyMKa: «AAsl HAByTTA npaBa BAACHOCTI
notpibHa cykynHicTb cnocobis i niactas. MNpu LUbOMY
nia niactaBamu HabyTTA NpaBa BAACHOCTI CAiA PO3YMi-
TW tOPUAMYHI Al @bo noaii, a nia cnocobamun HabyTTA
npaBa BAACHOCTI — GaKTUYHI Aii, Ha3BaHi B 3aKOHi» [4,
c. 53]. HaBiTb 3 UMM TBEPAXKEHHAM HE MOXHA OAHO-
3HAYHO MOTrOAMTUCA, OAHAK B KOHTEKCTI AOCAIAKEHHS
Hac nepLl 3a BCe ULiKaBAATb cnocobu NPUMUHEHHS
npaBa NPUBaTHOI BAACHOCTI.

AAS NPUKAGAY PO3TAsIHEMO CT. 341 UMHHO-
ro LuBiAbHOrO Koaekcy YKpaiHu, WO Ma€ Has3By
«HabyTTa npaBa BAACHOCTI Ha 6e3A0MASAHY AOMALLHIO
TBapPUHy». 3riAHO MOAOXEHb Y. 1 AQHOI CTaTTi, AKLLO
NPOTArOM LUECTU MICALIB 3 MOMEHTY 3afABAEHHSA Mpo
3aTpuMaHHa 6e3p0rAsaaHoi poboyoi abo BEANKOT po-
ratoi XxyAobu i npoTAromM ABOX MICALIB — LWOAO iHLIMX
AOMaLLHiX TBApPWH He Byae BUAIBAEHO IXHbOIO BAACHM-
ka abo BiH He 3aABWTb NPO CBOE NPaBO Ha HUX, NPaBo
BAQCHOCTI Ha Lii TBAPMHU NEPEXOAWUTb A0 0COOMU, Y SIKOT
BOHM ByAM Ha YTPUMAaHHI Ta B KOPUCTYBaHHI.

B AaHOMYy KOHKpEeTHOMY BMWMNaAKY MiACTaBOO
NPUNUHEHHA MNpaBa MNPMBATHOI BAACHOCTI Ha TBa-
puH Byae HOPUAMYHUM CKAQAOM, B KU BXOASITb TaKi
OPUANYHI GaKTU: HEBCTAHOBAEHICTb 0COOU-BAACHMKA
TBAPWHMU, BIACYTHICTb 3aABW BAACHMKa NpPO CBOE Npa-
BO Ha TBapWHy Ta ¢GaKTMYHE 3aBOAOAIHHS iHLIOMO

0Cc000t0 Ljeto TBapMHOLO. MpK HaCTaHHI A@HUX YMOB
3'ABASIETbCS Be3nocepeaHa MOXAMBICTb NMPUNUHEHHS
npaBa BAACHOCTI 0cobu, ika BTpaTMAa AaHY TBApUHY,
OAHaK B 3aKOHi nepepbavyeHo 0HO0B’SI3KOBICTb CMAU-
BaHHSA LLUECTUMICAUYHOIO TEPMIHY, SIKUI1 OBYNCAIOETLCA
3 MOMEHTY NMOAAHHA 3aBKW NPO 3HaxXiAKY AO BIiANOBIA-
HUX OpraHiB. A1LIe NpW HasaBHOCTI 060X UMX GaKTiB
(daKTMYHOro CKAaAy Ta MOAIl CMAMHY O3HAYEHOro B
3aKOHi TepMiHy) y ocobu, sika Byrna BAACHUKOM TBa-
PWHW, AAQHE MpPaBO BAACHOCTI NMPUMNMHAETbCA. AKLIO
FOPUAMYHUIN CKAGA, HA3BaHWI NEPLLUMM OAHO3HAYHO €
NiACTaBOK, TO CNAMBAHHSA LLWECTUMICAYHOIO TEPMIHY €
cnocobom MPUNUHEHHST MpaBa NPUBATHOI BAAQCHOCTI
Ha AOMAaLLHIO TBApUHY. A OTXe, He AULLE Aii ocib Mo-
XyTb ByTH cnocobamm NpUNMUHEHHS NpaBa BAACHOCTI.

CnipHoto i 6e3niACTaBHOKO € AyMKa, Lo Crnoco-
60M MPUNMHEHHS MpaBa O3HAYEHOro paHille BAAc-
HOCTI € 3aBOAOAIHHS iHLLIOK 0C0H0H0, apXe 3 MOMEH-
TY 3aBOAOAIHHSI NPaBO BAACHOCTI HE MPUMNUHSETLCS, a
AWLLE 3MIHIOETLCA BOAOAIAELb PeYi (B AAHOMY BUMaA-
Ky AOMaLUHbOI TBAPUHK). A came 3 BU3HAUYEHHAM MO-
MEHTY BUHUKHEHHSA Ta NPUNUHEHHS NpaBa NpMBaTHOI
BAACHOCTI i NOB’A3aHe NpPakTUUHe 3HaUeHHs cnocobis
NPUNUHEHHSA NpaBa BAACHOCTI.

I.A. Cnacubo opHaK 3acTepirae Bip BKAOUEHHS
CTPOKIB A0 CUCTEMU HOPUAUYHUX GAaKTIB, OCKIAbKM
BOHW ABASIOTb CODOIO PO3TallyBaHHA y yaci (TpMBa-
AICTb) HOPUAMYHUX GAKTIB LWOAO OAMH OAHOro [18,
c. 14]. 3aranoM AyMKa € CAYLLIHOK, OAHaK B AQHOMY
KOHKPETHOMY BMWMaAKy MOBa MAE MPO HOPUAUUHUIA
$aKT CNAMBAHHSA CTPOKY, @ HE caM CTPOK.

OTxXe, XMbHOK € chopMOBaHa B HAYKOBIN AiTe-
paTypi AymMKa, Wo cnocobamu NpPUNUHEHHS NpaBa
NpMBAaTHOI BAACHOCTI MOXYTb ByTb AULLE Al Cy6H’€EKTIB.
AOCAIAKEHHSA OKPEMMX BUNAAKIB MPUMNUHEHHS NpaBa
NpMBAaTHOI BAACHOCTi AatOTb 3MOTY CTBEPAXYBATH, LLLO
i cnocobammn NPUNMHEHHA NpaBa BAACHOCTI MOXYTb
OyTH TaKOX i MOA|i.

OKpeMUM KpUTepieM Mopiny cnocobie npu-
NMUHEHHA MpaBa MPMBATHOI BAACHOCTI € iX Micue B
CUCTEMI 3araAbHMX cMocobiB NpUNMHEHHA MpaBa
BAACHOCTI. 3a 03HakaMu cnocobiB NPUNUHEHHA Npa-
Ba MPMWBATHOI BAAQCHOCTI MOXHa BWAIAMTU 3araAbHi,
cneuianbHi Ta 0C0O6AMBI CNOCOBU NPUNMHEHHS NpaBa
NpWBaTHOI BAACHOCTI. 3araAbHi cnocobu NpUNMHEHHS
npaBa NPMBATHOI BAACHOCTI Ha 3EMAID — LiE IOPUANY-
Hi pakTM Ta GaKTUUHI CKAAAM, LLIO 3aCBIiAYYHOTb MPU-
MUHEHHA MpaBa BAACHOCTI Qi3WUYHMX Ta OPUANYHKX
ocib Ta MOXyTb 3aCTOCOBYBATMCA AK CNOCO6M NpuUnu-
HEHHS NpaBa AEPXaBHOI Ta KOMYHaAbHOI BAACHOCTI;
cneuianbHi cnocobu MPUNMHEHHA NpaBa MpPUBATHOI
BAACHOCTI — e HOPUANYHI daKTK1, 3a AOMOMOTOK AKUX
NMPOXOANTb MPUMUHEHHS AULLIE NPABO NPUBATHOI BAAC-
HocTi; 0cobAMBI cnocobu NPUNMHEHHA NpaBa NpuBar-
HOI BAACHOCTI — L€ HPUAMYHI GaKTK, 33 AONMOMOTOH
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AKUX NPUMNUHAETLCA MPaBO NPUBATHOI BAACHOCTI Ha
OKPEeMUI 06’EKT NpaBa BAACHOCTI UM AAST OKPEMOI Ka-
Teropii OPUAUUYHMX Yn Gi3UUHKX OCib.

BuaineHHs cneuianbHUX cnocobiB NPUNUHEHHSA
npaBa NpPWBATHOI BAACHOCTI HabyBae NpPaKTUUHOro
3HAUeHHs AN 3abes3nedyeHHs Ta MIATPUMKU HeobXiA-
HOro pPiBHA MPaBOBOro 3axucTy OGIBUYHUM Ta HOpU-
AMYHUM ocobamM y NpaBOBUX BIAHOCUMHAX BAACHOCTI.
Apxe Taki cyO’eKTM nNpaBa BAACHOCTI IK AepxaBa Ta
cyb6’eKTU KOMYHaAbHOI GOPMU BAACHOCTI (MarHO Ae
tOpe HaAEXUTb TEPUTOPIaAbHUM FpoMasaM, yrnpaBAiH-
HA XX OCTAHHIM 3AIMCHIOETBCA OpraHamMu MicLEeBOro
CaMOBPSIAYBaHHS; cepea MOBHOMPaBHUX Cyb'eKTiB
BAACHOCTI KOHCTUTYULIA YKpaiHW Ha3MBa€ TakoX op-
raHu MicLEeBOro camoBpsiayBaHHA [6, ¢. 120-121]) B
CUAY HAsIBHOCTI B HUX BAQAHWMX MOBHOBaXEHb (Cepea
AKWUX | BUAQHHSA aKTiB Pi3HOT FOPUANYHOI CUAK) MOXYTb
edeKTMBHILLIE 3AIMCHIOBATU 3axXMCT BAACHOro npasa
Ha BAACHiCTb. KOHKpeTHe BU3HAUYEeHHA TUX cnocobiB,
WO XapakTepHi AAA MPUNUHEHHSA npaBa BAACHOCTI
GIBUUHKUX | IOPUAMYHKMX OCI6 AQE 3MOry BM3HAYUMTU
BIAMOBIAHICTb PiBHA MPaBOBOro 3axucTy npasa npu-
BaTHOI BAQCHOCTI A0 AEKAAPOBaHWX KOHCTUTYLiMHMX
Ta UMBIAbHO-MPABOBMX NMPUHLUMMIB, CEPEA SKUX MPUH-
LN npaB 0cobu M rpoMaaHUHA, IHCTUTYLLIOHAABHMX
NPUHUMNIB NpaBa BAACHOCTI.

IcHyBaHHA 0COBAMBKX CMOCOBIB MPUNUHEHHSN
npaBa MNPMBATHOI BAQCHOCTI 3YMOBAEHO MPUNHSAT-
TAM CreLiaAbHOro 3aKOHOAABCTBa, LLO 3YMOBAKOE iC-
HyBaHHA OKPEMMWX MPaBOBUX PEXMMIB PI3HUX BUAIB
MalHa Ta BiANOBIAHMX NPaBOBKX CTaTyCiB BAACHUKIB
MaMHa.

Tak, Hanpukaap, oOAHUM 3 0COBAMBKX crnocobiB
NPUNUHEHHA NpaBa NPUMBATHOI BAACHOCTI Ha TakuWi
06’EKT NpaBa BAACHOCTI fIK BIAXOAM € YTUAI3aLia Ta
BUAAAEHHS. YTUAI3ALLEID BIAXOAIB € IX BUKOPUCTAHHSA
K BTOPUHHMX MaTepiaAbHUX UM EHEPreTUUHUX pecyp-
ciB. BupaneHHAM BIAXOAIB € 3AIMCHEHHS onepauin 3
BiAXOAAMM, LLO HE NPU3BOAATb AO IX YTUAIZaUji [22,
c. 112]. Mepenik onepaLin, LLO BIAHOCATbCA A0 BUAA-
AEHHS BIAXOAIB, HABOAUTLCH Y AOAATKY 2 AO opsaaky
BEAEHHSA PEECTPY MiCLb BUAAAEHHS BIAXOAIB, 3aTBEp-
AxeHomy TMoctaHoBoto KabiHety MiHicTpiB YkpaiHu
Bia 03.08.1998 p. Ne 1216 [16].

BBaxaemMo HeAOLIAbHUM BIiAHOCUTU AaHi OpU-
AWMYHI GaKTU AO MIACTAB MPUNMHEHHS NpaBa BAACHOC-
Ti Ha BIAXOAM 3 OFASIAY Ha Te, LLO NIACTaBOKO AAS NPU-
NMMHEHHA NMpaBa BAACHOCTI B TakOMy BMMapky byae
BiAYY)XEHHSI MalHa, BiAMOBa BiA MalHa YM MOro 3HW-
LeHHs. Cnocobom Xe BUCTynaTMMme came yTUAI3aLin
UM BUAAAEHHS BIAXOAIB, LLLO MOXeE 3AIMCHIOBATMCA AK
Ha AOrOBipHMX MiACTaBax, Tak i CaMOCTIMHO BAACHU-
KOM (HanpuKAaa, 3aAULLIEHHS BIAXOAIB Ha 3BaAMLL UM
nepepobka BiAXOAIB).

LLlopo okpeMux Kateropin ¢isMUHUX Ta FOPUAUY-
HUX OCi6 MOXYTb OyTM BCTAHOBAEHI OOMEXEHHS B
npaBsi BAACHOCTI Ha oKpeMi 06’ekTU. Tak, HanpUKAaA,
iHO3eMHi cyb6’eKTM NpaBa BAACHOCTI Ha 3eMEeAbHi Ai-
ASIHKM 0BMEeXytoTbCst B MOXAMBOCTI npuabaHHs 3e-
MeAb 3a KaTeropisiMu, MicLLeM po3TallyBaHHA Ha HUX
06’EKTIB HEPYXOMOCTI, LIASIMWU BUKOPUCTAHHSA, YMOBa-
MW OAEPXaHHSA TOWO. Tak, 3a 4. 5 CT. 22 3eMeAbHOro
KoAeKkcy (pani — 3K YkpaiHu) 3eMAi CinbCbKOrocmno-
AAPCbKOro NPU3HAUYEHHS HE MOXYTb NepeAaBaTuChb Y
BAACHICTb iIHO3€MHUM rpomMaasiHam, ocobam 6e3 rpo-
MaAAHCTBa, iIHO3EMHWUM OPUAMYHUM ocobam Ta iHO-
3eMHUM AepxXaBaM. Y pasdi KLLO Taki 3eMAi OAepXaHi
Y BAACHICTb iHO3EMHWMMU rpomaasiHamu abo ocobamu
6e3 rpoMaAsiHCTBa Ta iHO3EMHUMM FOPUAUUYHUMUK OCO-
6am B NOPSAAKY MPUMHATTA CNAALLMHM, TO 3ripHO 3 4. 4
cT. 81 1a u. 4 c1. 82 3K YKpaiHW BOHU NPOTATOM POKY
NiAAAFatoTb BiAUYXEHHIO [8, €. 621-622]. lNpoTte Ha-
BiTb TYT 3yCTpiYaETbCA NpaBoOBa KOAI3if, apxe Biano-
BiAHO AO n. 15 po3sainy X «[TepexiaHi noAoxeHH:A» 3K
YKpaiH1 BCTaHOBAEHWIA MOPATOPI Ha ByAb-sIKe BiaUy-
XEHHSI 3€MEAbHUX AIAAHOK C/T MPU3HAYEHHS.

Omxe, 6epyun A0 yBaru ToM GakT, WO AAA BCiX
iHLWKX cy®’eKTiB NpaBa NPMBATHOI BAACHOCTI Ha 3eM-
A Ale 3aD0pOHa BiAUYXEHHS 3eMEAbHOI AIAAHKM, TO
AAS iHO3eMLIB Ta 0cib 6e3 rpoMaAsaHCTBa BCTAHOBAE-
HO ocobAMBY nipcTaBy i cnocié NpUNMHEHHA NpaBa
NPUBATHOI BAACHOCTI Ha 3€MEAbHI AIAAHKK C/T Npu-
3HauyeHHs. [TiaAcTaBOO NPUNUHEHHA NpaBa BAACHOCTI
Moxe 6yTW BiAUY>XXEHHSI 3€MEAbHOI AINAHKKU C/T MpK-
3HAUEHHS UM PiLLIEHHS CYAY.

LLle oAHUM KpUTEPIEM AN KAACUiKaLLi cnoco-
6iB NPUNUHEHHS NpaBa BAACHOCTI MOXe ByTU pexum
MaWHa, NPaBo Ha SIKe NPUNUHAETLCS.

Posnoain peuer Ha Hepyxomi i pyxomi obymoB-
AEHUIK Hacamnepep iXHIMU iIBUYHMMKU BAACTUBOCTS-
MW. Hepyxomi pedi NOCTiIMHO 3HaXOAATbCA Ha OAHOMY
MicLi (3eMAS1, XUTAOBI BYAUHKM, iHLLI ByAiBAI, criopyam
TOLLO), a IXHE NepemilleHHA B nNpocTopi abo B3arani
HeMoXxAuBe, abo MoXxe NPU3BECTU A0 iX iCTOTHOroO
3HeUjiHOBaHHA. Lle € 3aranbHUM yABAEHHAM NpPOo He-
PyXoMi pedi, xoua cyyacHi TEXHIYHi AOCATHEHHA AO-
3BOAAIOTb NEPEMilllyBaTU HaBiTb MOHYMeEHTaAbHi 6y-
AiBAI 6€3 3aBAaHHSA IM 30UTKIB Ta IXHbOro PyMHYBaHHSA
[20, c. 10].

3riaHo ct. 181 UK YkpaiHu Ha iHWwe malHo
MOXE NMOLUMPIOBATUCS «PEXUM HEPYXOMOI pedi», AKMI
nepepbayae BBEAEHHSI BIAHOCHO PyxOMOi 3a CBOEID
NPUPOAOHO pPivyi AOAGTKOBOIO MPaBOBOro peryAroBaH-
HS, WO MOAAIrae y AepXXaBHi peecTpallii npaB Ha Taky
piu. Mpama npuB’A3Ka PEXMMY HEPyXoMoOi peudi A0
AEPXaBHOI peecTpalii npaB Ha Lo piy 03HaYaE 4iTke
BCTAHOBAEHHS PO3MEXYBaHHSA 3araAbHUX LIMBIAbBHMX
NPaBOBIAHOCUH i3 CyH’EKTUBHUX MAMHOBMKX NpaB BiA
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NpPaBOBIAHOCKH, YCKAGAHEHUX AEPXaBHOK peecTpa-
Lieto NpaB Ha peui (pyxomi um Hepyxomi) [23, c. 632].

OKpiM yxe 3rapyBaHWX paHille MNOBITPSHUX Ta
MOPCbLKUX CYAEH, CYAEH BHYTPILUHbOIMO MA@BaHHS,
KOCMiUYHUX 00’eKTiB (nepepaxoBaHunx y cT. 181 UK
Ykpainu), B YKpaiHi nepepbaveHo pepxxaBHy peectpa-
Lit0 NpaB TakoX Ha aBTOMOOIAI Ta cneuiaAbHi aBToO-
TPaHCMNOPTHI 3aC06M, 3aAi3HWMYHI TPAHCMOPTHI 3acobu.

UWHHI 3aKOHU HE MICTATb NPAMOI BKa3iBKK Npo
Te, L0 Ha TPaHCMNOPTHI 3aCO6U NOLIMPIOETLCS PEXMUM
Hepyxomoi peui. [pu LbOMY Ha iHLLI BUAM TPAHCMOPT-
HUX 3acobiB (He AOPOXHIX) PEXWM Hepyxomoi peui
nowunpeHo. 3akoH YkpaiHu «[1po inoTeky» Ta 3akoH
YkpaiHu «[po AepXaBHY PEECTpaLito peyoBuX npas
Ha HepyxoMe ManHO Ta ix 06TAXEeHb» HE MOLUUPIOKOTb-
CA Ha PeEeCcTpaLilo Ta MOXAMBICTb OBTAXEHHA NpaBa
BAQCHOCTI Ha aBTOTPaAHCMOPTHI 3acobu.

FOPMAMYHMIA CAOBHUK CYTHICTIO peecTpauiMHOi
CHUCTEMMW BMU3HAE OOAIK TUX UM iHLLIMX ABMLL, 3AIMCHEH-
HA AEPXaBHOIO KOHTPOAKO Ta HarAsiAy, a TakoX HapaH-
HA Ail, LLO peecTpyeTbes, abo MOAI OPUAMUHOT CUAK
[24, c. 326].

BianoBiaHO A0 4. 3. cT. 3 3akoHy Ykpainu «[1po
AepXaBHY peeCTpaLito pevyoBUX NpaB Ha Hepyxome
MaKHo Ta ix 06TsAXeHb» NpaBa Ha HEpyXoMe ManHo Ta
iX 0BTSXKEHHS, SKi MiAAAratoTb AepXaBHIN peecTpalii
BIAMOBIAHO 3aKOHOAAQBCTBA, BMHUKAKOTb 3 MOMEHTY
Takoi peectpauii [15].

B Aitepatypi BKasyeTbCs HE NEBHY KOAI3it0 HOPM
3akoHy «[1po AepxaBHY peecTpaLiro peyoBux npas
Ha HepyxoMe ManHO Ta iX 06TSI)XEHb» LLIOAO NMOAOXEHb
UK Ykpainu [19, c. 163].

Tak, 3ripHO CT. 2 3aKkOHy AepXXaBHa peecTpa-
Ui peyoBMX NpaB Ha HEpyxoMe MaWHO - odiuiiHe
BU3HAHHA | MIATBEPAXEHHA AEPXaBOK (aKTiB BU-
HUKHEHHS, nepexoay abo NPUNUHEHHSI MpaB Ha He-
pyxomMe MaKlHO, 06TAXEHHA TaKMX NPaB LUASXOM BHe-
CEHHSA BIANOBIAHOMO 3anuncy A0 AepXaBHOro pPeecTpy
peuyoBKx NpaB Ha Hepyxome MaiHo [15]. 3 apaHoro
BM3HaUYeHHA 6aunmMo, Lo AepXaBHa PeecTpaLia npu-
NMHEHHA NpaBa BAACHOCTI Ha HEpPyxoMe MalHO pPo3y-
MIETbCA K BU3HAHHSA | MIATBEPAXKEHHA NMPUNUHEHHSA
npaBa BAACHOCTI Ha HEPyXOMe MalHO, a, OTXe, AOriy-
HO, LLLO TaK NPUMNMHEHHS BIABYAOCS paHille y vaci, Lo
cynepeynTb NOAOXKEHHSAM LIK YkpaiHu WoAO MOMEHTY
MPUMNMHEHHS NpaBa BAACHOCTI Ha HEpPyxoMe MaWHO
3a pPi3HUMMU NiACTaBaMM.

BBaxaemo, L0 AN YHUKHEHHSA Takoi MAYTaHUHU
HeobxiAHO BHeCTU 3MiHW A0 3akoHy «[1po Aep>XaBHY
pEeeCTpaLilo pevoBUX NpaB Ha HepyxoMe MarHO Ta
iX 06TSXEHb» | BUHAUUTU AEpPXaBHY peecTpallio pe-
YOBMX MpaB Ha HepyxomMe MaiHOo AK crnocib HabyTTs,
3MiHM abo NPUNUHEHHSA PEYOBUX NpPaB Ha HEpPyxoMe
ManHO, BM3HAHHA OOTAXEHHSI TakWMxX NpaB LUASIXOM
BHECEHHS BIAMOBIAHOIO 3anucy A0 AepXaBHOro pe-

ECTPY PEUYOBMX NPaB Ha HepyxoMe MaMlHo. TUM BiAb-
e noAibHMI niaxia MIATBEPAXYETbCA | HAYKOBOMO
AOKTPUHOLO.

Omxe, cnocoboM NPUMUHEHHSA NpaBa BAACHOC-
Ti Ha HEPYXOMICTb 3aBXAM € AepXaBHa peecTpalLis
NPUNUHEHHS NpaBa BAACHOCTI Ha 06’€KT HePYXOMOCTi
no3a 3aAeXHICTIO BiA MIACTABM TaKOro MPUMNUHEHHS.
AO AaHOI rpynu BiaAHOCATbCSA Taki cnocobu fAK BHe-
CEHHS 3a 3asBOO0 BAACHUKa 3anucy npo NpUnUHEHHS
npaBa BAACHOCTI Ha HEpPyXOMe MaWHO; BHECEHHSA 3a
3a5BOIO0 BAACHMKa 3MiH A0 AEPXaBHOMo peectpy. Te
X CTOCYETbCS | peyen, Ha AKi 3aKOHOM MOLUMPEHO pe-
XUM HEPYXOMOI pedi. 3apeecTpoBaHe NpaBo Ha He-
pyXxoMe MaiHO Moxe 6yTh OCKapXXeHe TiIAbKU B CyAO-
BOMY nopsaky [11, c. 176].

Apyroto rpynoto cnocobiB NpUNUHEHHS NpaBa
NPWBaTHOIK BAACHOCTI € CNOCOBM NPUNUHEHHSA NpaBa
BAQCHOCTI Ha pyxoMe MaKrHO, NPaBO Ha fke He Mo-
Tpebye pepxaBHOI peecTpalii. A0 TakMx cnocobiB 30-
Kpema BiAHOCATbCA nepeaava, BUAYUYEHHS, Mepeaaya
npaBa, 3HaXOAXEHHS KAGAY TOLLLO.

OTxe, NeBHUM nNipCTaBaM MNPUNMHEHHA NpaBa
BAGQCHOCTI BIAMOBIAGIOTE KOHKPETHI crnocobu 1oro
NPUNMHEHHA. Kputepiamu ana Knacudikauii cnoco-
6iB NPMNUHEHHS NpaBa NPWBATHOI BAACHOCTI MOXYTb
6yTW: BOASI BAQCHMKA, BMA HOPUAMUYHOIO GakTy, Micue
B CMCTEMi 3aranbHWX CrnocobiB NMPUNMHEHHSA NpaBa
BAQCHOCTI, MPaBOBUI PEXMM MalHa, MpaBOMIPHICTb
BUKOPUCTAHHS crnocoby.

Ao cnocobiB A0BPOBIALHOIO NPaBONPUNUHEHHS
cy6’eKTMBHOrO NpaBa BAACHOCTI HaAeXaTb nepepava
peui, nepepaya npasa, AepXaBHa peecTpaLlis 3a 3as-
BOO BAAGCHUKa abo HabyBaya maiHa. Cnocobamu Bu-
MYLLEHOr0 NPaBOMPUNMUHEHHA MOXYTb BYyTU CMepTb
BAACHUKa-di3MUHOI 0cobu, abo AikBipaLia HOPUANY-
Hoi ocobu, 3arnbenb MariHa BHACAIAOK 06’EKTUBHMX
NMPWYKH, CNAMB CTPOKY HabyBaAbHOI A@BHOCTI, Pi3HO-
ro PoAy FOPUANYHI BUMHKKU (HAMPUKAAA, 3HAXOAKEHHS
KAaAY TpeTboto ocoboto). Cnocobamu nNpUMycoBOro
NpPaBoONPUNMHEHHA MOXYTb OYTM BUAYUEHHS, NPUMY-
COBUI BUKYM, CKacyBaHHA AepXXaBHOI peecTpalii npa-
Ba NpuMBaTHOI BAACHOCTI.

B 3aneXxHOCTi Bip BUMAY HOPUAMYHOTO GaKTy Crno-
cobu MPUNMHEHHA NpaBa MPUBATHOI BAACHOCTI MO-
XyTb KAacudikyBaTUCS Ha Aii Ta noaii. Okpemo cepea
cnocobiB NPUNWHEHHSI NpaBa NPMBATHOI BAACHOCTI
BUAIAAIOTLCA CTPOKM, SIKi XOUa M HE BKAKUAKTLCA AO
CUCTEMW HOPUAMYHKUX GaKTIB, 3HAXOASTLCS B MPAMIK
3aAeXHOCTI BiA OCTaHHIX, apXe CTPOKM ABAAKOTb CO-
6010 po3TallyBaHHA y Yaci PUANYHUX GAKTIB LLIOAO
OAMH OAHOTO.

3a 03Hakamu cnocobiB NPUNMHEHHS NpaBa npu-
BaTHOI BAGCHOCTI MOXHa BUAIAUTU 3aranbHi, CneLiaAb-
Hi Ta 0c0b6AMBI cnocobu NPUNUHEHHNA NpaBa NpuBat-
HOT BAGCHOCTI.
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3a NpaBoBUM PEXMMOM MaiHa PO3PI3HAIOTLCA  AepPXaBHa PEEcTpaLis MPUMNUHEHHS NpaBa BAACHOCTI

crnocobu NpUNUHEHHs NpaBa NPUBATHOI BAACHOCTI Ha Ha 00’eKT HEPYXOMOCTI M0o3a 3aAEXHICTIO Bip MiacTa-
pyxoMe Ta Hepyxome MaiHo. Cnocobom MPUNUHEH-  BW TAKOTO MPUNMHEHHS. Cnocobu NpUnuHEHHs npaBa
HA NpaBa BAACHOCTI HA HEPYXOMICTb Ta iHLI peui, Ha BAQCHOCTI Ha pyxoMe MaWHO: nepepaya, BUAYUYEHHS,
AKUX MOLLUMPIOETLCA PEXUM HEPYXOMOI PEYi 3aBXAM €  Nepepaya npasa, 3HAXOAKEHHA KAAAY TOLLO.
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Bineubkuu AmuTpo MuxamnoBuu

KNACU®BIKALLIAA CNOCOEBIB MPUMUHEHHA NMPABA NPUBATHOI BAACHOCTI

B cratTi BU3HAUEHO MOXAUBI KpUTEPIT AAS KhacUikaLii cnocobiB NPUNMHEHHS NpaBa NpWBaTHOI BAACHOCTI Ta BU-
AINEHO OKpeMi rpynu cnocobiB NPUNUMHEHHS NpaBa NpMWBaTHOI BAACHOCTI. PO3pi3HEHO cnocobu NPUNMHEHHS NPUBATHO-
roi BAACHOCTi 3@ MPaBOBUM PEXMMOM MalHa, a CaMe Ha PyxoMe Ta HEPyXOMe MalHO, Taku1X K : nepeaaya, BUAYUEHHS,
nepeaava rnpasa, 3HAXOAKEHHA KAAAY TOLLO.

KAtouoBi caoBa: NpaBo NpUBaTHOI BAACHOCTI, KhnacUdikaLis, cnocobu NPUNUMHEHHS NpaBa BAACHOCTI.

Beneukut AmuTpuii Muxainosuu

KNACCUOUKALMA CNOCOB0B NPEKPALLEHUA NPABA YACTHOM COBCTBEHHOCTH

B cTatbe onpeaeneHbl BO3MOXHbIE KPUTEPUU AAA KAGCCUPUKaLMKM CNOCOO0B NpeKpaLLeHWs mpaBa YacTHOM cob-
CTBEHHOCTH U BbIAEAEHbI OTAEAbHbIE TPYNMbl CMOCOBOB MpeKpaLleHUs npaBa YacTHOW COBCTBEHHOCTU. PaccMoTpeH I
Crnocobbl NpekpaLleHUs: YacTHOWM COBCTBEHHOCTM MO NPaBOBOMY PEXMMY UMYLLECTBA, @ UMEHHO Ha ABWXWMMOE U He-
ABWXMMOE UMYLLECTBO, TAKUX KaK: nepeaaya, U3bATUE, Nepeaaya npasa, HaXoXAEHWE Khaaa Y TOMY NMOAOBHOE.

KAroueBble cAOBa: MpaBO 4YacTHOM COBCTBEHHOCTH, KhaccudMKkauWsi, cnocobbl NpPeKpalleHns npasa
COBCTBEHHOCTH.

Biletskyi Dmytro Mikhailovych

CLASSIFICATION OF WAYS ON CESSATION OF PRIVATE PROPERTY RIGHT

The article describes the possible criteria for the classification of ways on termination of private property right
and highlightes ways to separate groups of termination of the right of private property. Disparate ways termination
of private property by the legal regime of the property, such as movable and immovable property, such as transfer,
removal, transfer of finding treasure and more.

Keywords: private ownership, classification, ways for termination of proprietary



