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YAK 347.633

)XXypuno Cepriu CepriioBuu,

KaHAMAAT FOPUANYHUX HayK, aCUCTEHT KapeApr LUMBIABHOIO nNpouecy
HaujoHanbHOTO yHiBepcUTETY «OAEChbKa FOPUANUHA aKaAEMIA»

A0 NUTAHHA NPO HAAAHHA BATbKAMW 3roau

HA YCUHOBJIEHHA OUTUHU

MoctaHoBKa npobaeMU. HEMOXAMBO CbOTOAHI
yAABUTU CcO6i BIACYTHICTb iIHCTUTYTY YCUHOBAEHHSA AK B
YKpaiHi, Tak i y BCbOMy CBIiTi. A@HWUI IHCTUTYT NMOKAK-
KaHU MakcMMaAbHO 3ab6e3neunT 3axucT iHTepeciB
AUTUHW NPU YCUHOBAEHHI. AHaAI3 NpaBOBIAHOCUH, AKI
BMHUKAIOTb B Pe3yAbTaTi YCMHOBAEHHS, AQlOTb 3MOry
BECTU MOBY NPO MOXAMBICTb CTBOPEHHA CMpPaBXHiX
CiMENHMX BIAHOCWMH MiX YCMHOBAIOBAYEM Ta YCUHOB-
AEHVUM. B LbOMY KOHTEKCTI akTyaAbHUMMW € NUTaHHA,
NnoB’aA3aHi i3 AOTPMMAHHAM YMOB, fIKi BUCYBaTbCA
3aKOHOAABLEM AAA BUHECEHHSI MO3UTUBHOIO pillleH-
HA NPO YCUHOBAEHHA. OAHIEID 3 TakUX YMOB € OTpU-
MaHHS 3ropn 6aTbKiB AMTMHM Ha 1T YCUHOBAEHHS.

CTtaH pochipkeHHA TemU. Cepea UMBIAICTIB, AKi
NPUAIAAAKW yBary Pi3HUM acrnektam YCUHOBAEHHS, CAIA
Ha3BaTM M.M. Arapkosa, C.M. bpartycs, A.P. Bebepca,
H0.C. Tambaposa, H.A. AtoBepHya, |.B. XuaiHkoBy,
NA.M. 3inkoBcbky, K.A. KaBeaina, 0.0. KpacaBunkoBa,
M.C. ManeiHa, [K. MarBeeBa A.l. Meliepa,
B.l. Cinaticbkoro, I®. LepwieHeBuya Ta iH.

Buknap, 0CHOBHOro marepiany. BianoBiaHO A0
AItOYOrO CIMEWHOrO 3aKOHOA@BCTBA YKpaiHW YCUHOB-
AEHHS1 Bypae BBaxatucs 3AIMCHEHE HAAEXHUM YMHOM
npu AOTPMMAHHI NEBHMX yMOB. AO TaKUX BUMOT, 30-
Kpema BIAHOCATbCA BMMOMM Mpo: 1) HasABHICTb Yy
YCMHOBAIOBaYa MOBHOI AIE3AATHOCTI; 2) BiK YCMHOB-
AOBava, iKUK He Moxe Byt mMeHwum 21 poky; 3)
PiI3HULO Y BiLli MiX YCUHOBAIOBaYEM Ta YCUHOBAEHUM,
fika He Moxe 6yTn MeHLw o 15 pokiB, a 3a yMOBM
YCUHOBAEHHS NMOBHOAITHbOT 0c0b6M - 18 pokiB; 4) He
po3’eAHaHHS PiAHUX BpaTiB, cecTtep, AKWO BOHU ne-
pebyBatoTb Ha OOAIKY AAS MOXAMBOIO YCMHOBAEHHS
(kpiM HasaBHOCTI 0O6CTaBMH, WO MatoTb iCTOTHE 3Ha-
UeHHA); D) HapaHHS 3roaM piAHUX OaTbKIiB AWTMHM
Ha 1i YCMHOBAEHHS (BMHATKM 3akpinAeHi B cT. 219
CimenHoro koaekcy Ykpainu (aani - CK YkpaiHu)); 6)
3roAy AMTMHW Ha YCMHOBAEHHS, SIKLLO BOHA AOCArAa
TaKOro BiKy Ta PiBHA PO3BUTKY, LLIO MOXE il BUCAOBUTH
(okpim BMNaakiB, nepepdaveHmx u.u. 3, 4 c1. 218 CK

YKpaiHu); 7) HapaHHS APYTMM 3 NMOAPYXOKS 3roAM Ha
YCMHOBAEHHS, AKLLO BOHO 3AIMCHIOETBCS OAHUM 3 MO-
APYXXS Ta iH.

OTXe, 3a 3aranbHUM NPaBUAOM 060€ BaTbKIB No-
BWHHI HAA@TU 3rOAY Ha YCUHOBAEHHS iX AUTUHM, SIKLLLO:
BOHM MPOXUWBAOTh Pa3oM i3 AUTUHO abo OKPEMO BiA
Hei; 6aTbKM He MPOXMBAOTb Pa3oM, HE3AAEXHO BiA
TOr0, UM iCHYE YKAQAEHWUIM MiX HUMM LWAKOD, BiH npu-
NMUHEHWUI ab0 BU3HAHUI CYAOM HEAIMCHUM; MiX 6aTb-
KaMW AMTMHU HEe YKAAAEHO LIAKD | 6aTbKiBCTBO BCTa-
HOBAEHE B MOpsiaAKy, nepepbaveHomy CK YKpainw,
abo MaTepPUHCTBO BM3HAHE 33 PilLIEHHAM cyAy (CT. CT.
126-128, ct1. 131 CK YKkpaiHu); matn abo 6atbko Au-
TUHW € HENOBHOAITHIMM [1].

Tak, CyBOPOBCbKMI parioHHUI cya M. Opecu no
cnpaBi Ne 523/2503/14-u Bip 19.05.2014 p. BCTa-
HOBMB, LLO b. TUMUyK 3BEPHYBCSI 3 BUMOraMu Mpo Bu-
3HaAHHS HEAIMCHUM YCMHOBAEHHSI HUM B. IabiHa, ke
6yAO BUHECEHO pillleHHSAM KOTOBCbKOIro MiCbKpanoH-
Horo cyay Oaecbkoi obaacTi Bip 22.09.2005 p.

Mo30B MOTMBYETbCS TWM, WO YCMHOBAEHHS
npoBeaeHo 6e3 3roan B6ioAOriYHOro HaTbka AUTUHM.
MiacTaBOKO MO30BY € NOAOXEHHSA Ha 4. 1 cT. 236 CK
YKpaiHu.

Ak BOavaeTbCA 3 pilleHHSA KOTOBCbKOIO MicbKpa-
MoHHoro cyay Oaecbkoi ob6aacTi Bip 22.09.2005 p., B.
IAbIH 3BUK AO 3asiBHMKA AK A0 6aTbka, b. Tumuyk, B
CBOIO uepry, CTaBUTbCS A0 HbOro ik 6aTbko, Baxae
6yTW HWM, 3a CBOIMW MOPAAbHO-AINOBUMMK AKOCTAMM
Ta MaTepiaAnbHUM CTaHOBWLLEM CMPOMOXHUIA ByTK
HUM Ta yTpUMyBaTW i BUxoByBaTU Woro. O6CTaBMHM
HaAaHHA 3roan GionoriyHoro 6aTbka Ha YCMHOBAEHHS
BiANoBipaya, abo 3BiAbHEHHS Bip il HapaHHSA — BiA-
CYTHIi. IHWKX AOKa3iB Ha MIATBEPAXEHHA MO30BHUX
BMMOr Ta 3anepeyeHb BiANOBiAAYa - CTOPOHAMM
He HapaHo. 3 orasiay Ha Bumorn 4. 3 ct. 61 UMK
YKpaiHu, BULLLE3a3HAUYEHE € AOKA30M BiACYTHOCTI 3ro-
AM - BionoriyHoro 6atbka Ha YCMHOBAEHHSI AUTUHU —
B. IabiHa Ta po3ymiHHAM B. TUMUyK CBOIX npaB Ta
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060B’A3KIB LOAO AUTUHM K BaTbKa i € obcTaBUHaAMMK,
AKi He NoTpebytoTb AOKa3yBaHH0. OTxe No30B MiAAs-
ra€ 3aA0OBOAEHHIO 3 MIACTAB MOAOXEHHA 4. 1 cT. 236
CK Ykpainu [2].

KpiMm HaaBHOCTI camMmoro ¢akTy HapaHHS 3roAM
6aTbKiB AUTUHW Ha il YCUHOBAEHHS, MOBWHHI BYTW AO-
AEpPXaHi OKpPeMi BUMOTU LLIOAO HaAA@HHS TaKoi 3roau,
AKi 3aKpIiNAEHi B AitOUOMY 3aKOHOAABCTBI.

Mo-neplwe, Taka 3ropa NOBMHHA HapaBaTtUcA
BiAbHO. 3@ YMOBH, SIKLLO Ha 6aTbKiB (Y1 OAHOMO 3 HUX)
3AIMCHEHO NCUXiYHWUIA abo Gi3UYHUIA BIAMB, LLIO CMIOHY-
Kano iX BiAMOBUTMCSA BiA BAACHOI AUTMHMU, Taka 3roaa
He Moxe 6yTW BM3HaHa AIMCHOLO.

Mo-apyre, 3ropa 6aTbkiB Ha YCMHOBAEHHSI Mae€
6yTM 6€e3yMOBHO0. AKLLO X YCMHOBAIOBaY 3000B’s-
3aBCS 3anAaTUTU 3a 3roAy Ha YCUHOBAEHHS BIAMOBIA-
Hy rpoLLIoBY cymMy abo nepepaTu iHLe ManHO, TaKUi
AOTOBIp € HikueMHUM. AaHa HopMa crpsMoBaHa Ha
3anobiraHHA NpUXoBaHOI TOPriBAI AITbMU Y BYAb-IKMX
uinsx iy 6yab-sikin dopmi, wo 3abopoHeHo cT. 35
KoHBeHLji Npo npaBa AUTUHW. 33 YMOBMW BCTAHOBAEH-
HS1 daKTy HapaHHA MaTip’'to abo 6aTbKOM AMTUHM 3ro-
AW Ha YCUHOBAEHHS Ta OAEPXaHHS 3a Le BiANOBIAHOI
BMHaropoan LK YkpaiHu nepepbaueHo noBepHEHHS
AAHOI BWMHAropoAM, WO He CNPOCTOBYE HaABHOCTI
BiAbHOI 3rOAM Ha YCMHOBAEHHS.

Mo-TpeTe, 3ropa H6aTbkiB Ha YCUMHOBAEHHS AWMTW-
HU Moxe OyTM HapaHa HUMMK AMLLIE MICASl AOCSITHEH-
HA AWTMHOK ABOMICAYHOrO BiKy. AaHa Hopma Aae€
3MOry MOAOAMM 6aTbkam 3BaXWTW BCi «3a» i «npo-
TW», BUSHAYUTUCb, YN HACNpPaBAi BOHU rOTOBI BiAMO-
BUTUCA BiA BAQCHOI AMTWMHM, TBEPE30 MOMASIHYTU Ha
cuTyauito. Pa3om 3 TUM, Ha NpakTuLi 3ycTpivyaroTbea
BUMAAKMU MOPYLUEHHST AAHOI HOPMU. HanpuKkaaa, yxBa-
AOK BAMBHIOKIBCBKOTO PaMoOHHOIO CyAy XapKiBCbKOT
obnacTti Bip 12.12.2013 p. 3aaBy NpPO YCUHOBAEH-
HA MaAoAiTHboro B. ToBbika, nopaHy H. AapiHum Ta
0. NapiHoto, 3anuLLeHo 6e3 pyxy Ha niacTaBi nopy-
LeHHsA BUMOT u. 3 ¢T. 217 CK YKpaiHu. 3okpema, Ko-
nis HOTapiaAbHO MOCBIAYEHOI 3aABM NPO 3roay Matepi
AWTUHU Ha YCUHOBAEHHSA pAaToBaHa 25.10.2013 p., B
ToM yac Ak B. ToB6ik Hapoausest 10.10.2013 p., T06-
TO 3asiBa HapaHa paHille nepepbayeHoOro 3aKOHOM
CTPOKY | TOMy He Moxe ByTW BU3HaAHA HaAEXHUM AO-
Ka3om [3].

Mo-uetBepTe, AKWO MaTM UM BATbKO AUTUHU €
HENOBHOAITHIMMW, KPiM iIXHbOI 3roAM Ha YCMHOBAEHHS
AVUTUHU 3aKOHOAABELb BUMArae HapaHHA 3roam ixHix
6aTtbKiB. MeToo Takoi BUMOIM, Ha Halll MOTAsiA, € AO-
nomora MoAoAMM 6aTbkam NPURHATK BipHE pilleHHSA
LLOAO MOAAABLLOI AOAI iX AUTUHK, B UOMY MOXYTb AO-
MOMOITK AOCBiAYeHi 6abyci Ta aiayci. OAHaK, B XUTTI
MOX€E BUHUKHYTU MPOTUAEXHA CUTyaLisl, KOAU HeMo-
BHOAITHI 6aTbKM AMTUHW MOpPaAbHO FOTOBI ONiKyBaTUCA
Heto, OAHAK B CUAY CBOEI, Hanpukaaa, GiHaHCOBOI, 3a-

AEXHOCTI Bip 6aTbKiB, cCamMi He MOXYTb LIbOro 3p0OUTK.
A H6abyci Ta piayci He rotoBi 6paTi Ha cebe TaKUIM «KAOo-
niT™, BHACAIAOK 4Oro ¢akTMYHO «yMOBASIIOTb» OaTbKIB
BIAMOBUTUCSA BiA AUTUHW.

Mo-n’ate, 3ropa H6aTbKiB HA YCUHOBAEHHS iXHBOT
AUTUHU Mae Byt odopmMAEHa NMUCbMOBO i 3acBipve-
Ha HOTapiycoM, apXe A0 MoyaTky CyAOBOrO PO3rAsiAy
crnpaBK opraHu OMikn Ta NiKAYBaHHA MOBUHHI MaTu iH-
dopmMalLito Npo HaABHICTb Takoi 3roau. Y pasi i BiacyT-
HOCTI GaKTUUHO HEMOXAUBE 3BEPHEHHSA AO CYAY AAA
PO3rAsiAY CnipaBu B MOPSIAKY OKPEMOTO NMPOBaAXKEHHS
[4, c. 64].

| ocTaHHe, 3asiBa NPO 3roAy Ha YCUMHOBAEH-
HS He € aOCOAIOTHOO, TOBTO Moxe ByTU BiAKAMKaHA
mMarTip’to, 6aTbkoM 6€3 3a3HauyeHHA OyAb-SIKUX NpPu-
UMH, HaBIiTb MICAA TOrO, AK CyA NOCTAHOBMB PilLEHHSA
NpoO YCUHOBAEHHS, ane A0 HabpaHHA HUM PilLEHHSM
unHHocTi. Lo, paktmuHo, pae 3mory 6atbkaM 3MiHW-
TU CBOE PilLIEHHSA LLOAO BIAMOBMW BiA BAACHOI AUTUHMU,
NPUIHATM Ha cebe 060B’A3KKM BaTbKiB Ta BAACHWMMU
CMAaMK BMXOBYBaATU AMUTMHY. OAHaK, Ha NpakTuui He
BCi 6aTbKM 3HAOTh NPO TaKi CBOI NpaBa i, BiANOBIAHO,
HE KOPUCTYIOTbCS HWMMMU, WO, B CBOO 4epry, Npmu3Bo-
AWTb AO aneAsiLLinHOTO PO3rAsiAy CNpaB.

Tak, pilueHHAM AneasiliiHoro cyay M. KMeBa Bip
22 civyHa 2014 p. no cnpasi Ne 22-u/796/1997/
2014 3a3HayeHo, WO HassBHa B MaTepianax cnpasu
3aaBa [. [leTpoBa Npo HapaHHA 3rOAM Ha YAOUEPIHHA
A. MNeTpoBoi, rpoMapaHUHOM YKpaiHu A. Bopko, 3 npu-
CBOEHHAM i npi3BULLA Ta No 6ATbKOBI YCUHOBUTEAS
6yna opopmMAeHa Yy AepXaBHOIo HoTapiyca 24 Bepec-
HA 1998 poky. 3 3aABOO A0 CyAy NMPO YCUHOBAEHHSA
N. Bopko 3BepHyBCS AMLIe B TpaBHi 2006 poky, T06-
TO Maixe yepes LWiCTb POKiB. YaCTMHO NepLLOO CT.
254 UMK YKpaiHu B pepaKkLii, Y4HHIA Ha Yac po3ras-
Ay CnpaBW CYAOM MEPLUOi iHCTaHUji, CyA PO3rAsAaE
cnpaBy NPO YCMHOBAEHHS AUTMHK 3@ 060B’A3KOBOKD
yuyacTio 3afBHMKA, OpraHy omniku Ta nikayBaHHsS abo
YNOBHOBAXEHOr0 OpraHy BWKOHABYOI BAAAM, a Ta-
KOX AUTUHU, AIKLLO BOHa 3a BiKOM i CTaHOM 3A0POB’A
YCBIAOMAIOE QaKT YCUHOBAEHHS, 3 BUKAUKOM 3aiHTEp-
€COBaHMX Ta iHLLKMX 0Cib, AKMX CyA BU3HAE 3a NoTpib-
He ponuTatn. 3 ypaxyBaHHAM MOAOXEHb CT. 217 CK
YKpaiHu, Npu BUPILLEHHI NMUTAHHA NPO YCUHOBAEHHSA
A. TleTpoBoi, cya NepLUOoi iHCTaHUIT MaB 3aAyYuTU AO
yyacTi y po3raaai cnpaswu ii 6atbka I. MNeTposa.

Pasom 3 Tm, cya nepuuoi iHcTaHLuii I. NeTposa A0
yyacTi cnpaBi He 3aAyumB, He 3'iCyBaB YK He 3anepe-
yye BiH MNPOTU YCUHOBAEHHSA MOro AoYkKu \. Bopkom, a
TakoX He po3’AacHuB [. [leTpoBy NpaBo BiAKAUKAHHSA
CBOET 3r0OAM Ha YCMHOBAEHHA A0 HabpaHHA YMHHOCTI
PiLLEHHAM CYAY MPO YCMHOBAEHHSA BIAMOBIAHO AO MO-
AOXEHb Y. 6 cT. 217 CK YKpaiHMu.

YXBaAOHOUM  PilLEHHA  NPO  YCUHOBAEHHSA
A. NetpoBoi, cyaom 6yan nopyLueHi npasa I. MNeTpoBa,
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AKWM € 1l 6aTbkoM. PileHHss O6OAOHCHKOro parioHHO-
ro cyay M. Kuesa Bip 29 BepecHa 2006 p., yxBareHe
3 NOPYLUEHHAM HOPM MaTepiaAbHOro Ta NpoLecyanb-
HOrO MpaBa, MIAATAE CKACyBaHHIO 3 YXBaAEHHSM
HOBOIO pPilLieHHsI NPO BIAMOBY B 3aA0BOAEHHI 3aABU
N. Bopka [5]. 3anepeyeHHs NPoT1 YCUHOBAEHHS NiCAA
TOro, SIK pillleHHsA cyAy Habpano YMHHOCTI, NPaBOBOro
3HAYEHHSA HE MaE.

KoAM MW TroOBOpMMO NPO HapaHHA 6aTbkamu
3roAM Ha YCMHOBAEHH AMTWMHM, TO Ma€ Ha yBasi, WO
6aTbKM YCBIAOMAIKOIOTb 3HAUEHHS CBOIX AiM Ta MOXYTb
KepyBaTM HUMW. 3@ YMOBW HaAAHHSI Takoi 3roau B
CTaHi aAKOrOAbHOr0, HaAPKOTMUYHOIO UM TOKCMUHOIO
cn’sHiHHA, abo X nip TUCKOM ¢i3nYHOro abo ncuxiu-
HOrO0 HaCUAbCTBA BOHA HE MOXE BBaXaTUCS BiAbHOIO.

B Aitepatypi BUAIAAIOTb ABa cnocobu HapaHHSA
3roam: 1) 3ropa Ha YCUHOBAEHHSA AUTUHWU KOHKPETHOLO
0c0b60t0 3 YKa3iBKOI MNPi3BULLA, iIM'A Ta N0-6aTbKOBI
Takoi ocobu abo ocib; 2) 3aranbHa 3ropa Ha YCUHOB-
AEHHS ByAb-IKOHO 0Cc060t0 6€3 3a3HAYEHHS KOHKPET-
HOro ycuHOBAKOBauva [6, ¢. 386]. Ak npaBuWAO, Ha
NPaKTULL BUKOPUCTOBYETLCA APYTMIA BapiHT.

Cratta 217 CK YkpaiHu nip 6atbkamu po3ymie
AMLLIE KPOBHMX (PiAHWMX) MaTW, 6aTbka, TO6TO A0 HMX
He BiAHOCATbCS 0cobu, AKi ByAM 3anucaHi mMaTip'to,
6aTbkOM AMTUHWM Ha MIACTaBI pilleHHA CyAy MpO ycu-
HOBAEHHSA. OTXe, 3aKOH He AOMYCKAaE Tak 3BaHOrO «Mo-
ABIMHOIO» YCMHOBAEHHS («NEePEYyCUHOBAEHHS»). ToMy
YCMHOBAIOBaY, HaBiTb AKLLO BiH 3anMcaHWi 6aTbkom
AUTUHW, HE MOXE Yyepe3 NMEBHWM Yac AaTW 3roAy Ha
YCUHOBAEHHS i iHLoto ocoboto [4, c. 62-70].

B aesiknx BMMapkax 3akOHOA@BELb BCTAHOBAIOE
BUKAIOYEHHS i3 3araAbHOro npaBuWAa MpPo Heobxia-
HICTb OTPUMaHHS 3roaM 6aTbKiB Ha YCMHOBAEHHS iX Ai-
Ten (cT. 219 CK YkpaiHu). 3okpema, He noTpibHa Taka
3roaa, SIKLLO:

1) 6aTbkn HEeBIAOMI; BM3HaHI 6e3BiCHO BiACYT-
HiMW; BM3HaHi Hepie3pAaTHUMK; no3baBAeHi 6aTbKiB-
CbKMX MpaB LLOAO AUTUHU, IKa YCUHOBAKETLCSA; NPO-
TAFOM ABOX MiCALIB MICAS HapPOAXEHHS AWTUHU He
3abpanu ii Ha BMUXOBaHHA A0 cebe B CiM’to Ta 3amnuc
npo HUX y KHU3i peecTpaLii HapoAXEHb BUMHEHO BiA-
noBiaHO A0 cT. 135 CK YkpaiHu;

2) 6aTbKM He MPOXWMBAKTb i3 AMTUHONO MOHAA
LIiCTb MicsLiB 6€3 NOBaXHMUX MPUYKH, HE NPOABASIOTh
LLOAO Hei 6aTbKiBCbKOI TypbOTM Ta MikAyBaHHSA, He
npUMartoTb yuyacTi B ii BUXOBaHHI Ta yTpuMaHHi [1].

30KpemMa, Taki GakT MoXyTb 6yTW NIATBEPAXKEHI
NMUCbMOBUMU AOKa3aMu (aktamMu, AMCTaMK TOLLO), a
TaKOX MOKa3aHHAMMW CBIAKIB, i NiaAsiratOTb BCTAHOB-
AEHHIO BUKAKOYHO B CYAOBOMY MOPSIAKY MPW PO3IASAI
cnpaBu NPO YCUHOBAEHHS. BkasaHi niactaBu Takox
BU3HayatoTbcs N. 7 noctaHoBu [aeHymy BCY «[po
NPakTMKy 3acTOCyBaHHA CyAaMM 3aKOHOAABCTBaA
npu PO3rAsiAi cnpaB NPo YCUHOBAEHHS i Npo no3bas-

AEHHS1 Ta NMOHOBAEHHS1 6aTbkiBCbKMX NpaB» Ne 3 Bip
30.03.2007 p. [7]. 3azHaunmo, LLO Ui NiACTaBKU CTO-
CYHOTbCSi MOBHOAITHIX, 3A0POBUX, Npaue3paTHMX ocib,
AITU SIKMX BMXOBYIOTbCSI B A€PXXaBHUX 3aKAaAaX, Y Ofi-
KYHiB, Y OAHOro 3 6atbKiB, SIKLLO 6aTbkM CBIAOMO He
3aiMatoTbCst AUTUHOHO.

Y AQHOMY KOHTEKCTi UikaBMM € HaCTymnHUR
NpuvKAaA CYAOBOI MpakTuKkK. PileHHAM Koaerii cya-
AiB CypnoBOI manat 3 pPoO3rAsiay LUMBIABHUX cripaB
AnensiuinHoro cyay M. Kuesa Bia 22.01.2014 p. 3a-
AOBOAEHO aneAauinHy ckapry fA. Ayb LWOAO cKacy-
BaHHA piweHHs OBOAOHCBKOrO PanoOHHOIO CyAy M.
Kuesa Bip 29.09.2006 p. npo 3apA0BOAEHHS 3asBU
M. AobpuHiHa Ha ycuHOBAEHHN K. Ay6

30Kpema, CyAOM MepLUOoi iHCTaHLji He B6yAo 3a-
AYUEHO AO y4acTi y po3rasiai cnpaB u A. Ay6, skuii €
piAHUM 6aTbkoMm K. Ay6, O No36aBUAO MOr0 MOXAM-
BOCTi CKOpMCTATMCA NPaBOM Ha BiAKAMKAHHA CBOEI
3roAM Ha YCUHOBAEHHS, @ Takox He ByAo nepeBipeHo
UmM AIMCHO BiH 6YB 3rOAHMI Ha YCUHOBAEHHS MOro AW-
TWHW iHWOW 0coboto Ta He ByAO PO3’AICHEHO MpaBo
BIAKAMKATK CBOIO 3roAY Ha YCMHOBAEHHSI A0 HabpaH-
HS UMHHOCTI pilueHHsM cypy. OTxe, NopyLeHo BUMO-
1, 2, 6 cT. 217 CK YkpaiHu.

3asiBa Npo HapaHHSA 3roAM Ha YCUHOBAEHHS CBO-
€l AOHbKK ByAa HanucaHa HUM 24.09.1998 p., a pi-
LLIEHHS NPO YCUHOBAEHHSA BYAO YXBAAEHO CYAOM Yepes
Bicim pokiB. f. Ay6 peryaapHO CriAKyBaBCSi 3 AOYKOHO,
a TakoX NpUMMaB yyacTb Y il yTPUMaHHI ycima AOCTyn-
HUMMK cnocoBamMm. YXBAAKOKOUM PiLLEHHSI NPO YCUHOB-
AeHHs K. Ay6, cypaom 6yAn nopylieHi npaBa fA. /A\y6,
AKUM € Ti 6aTbkom [8].

AK BUAHO 3 NMPUKAAAY, HE BCi 6aTbkH, AKi cnoyat-
Ky AQIOTb 3roAy Ha YCUMHOBAEHHS AUTMHM, AIMCHO He
LikaBASAATbCA iT MOAAAbLLOK AoAetd. OCOBAMBO Lie ak-
TyaAbHO LLIOAO AOPOCAMX AiTel, abo SIKWO Taka 3roaa
6yna HapaHa «BUMYLLEHO», HAaNpPUKAaA, HEMOXAMBICTb
YTPUMYBATH AUTUHY TOLLO. OAHAK, 3rOAOM CMiAKYBaH-
HS MiX BioAoriuHMM HATbKOM Ta AUTUHO MOXe ByTH
HaAaropxeHo, 6aTbKo NPUMMAE yuacTb Y XUTTi AUTU-
HW, OAHAK HEe 3HAE NPO MOXAMBICTb BIAKAMKAHHSA Ha-
AAQHOrO AO3BOAY Ha YCMHOBAEHHSA. LLlo M cnpuumHse
CUTYaLii, CXOXi Ha Ti, L0 ONMCaHi BULLE.

BUCHOBOK. AHaAI3 YMOB, AIKi BUCYBarOTbCH 3aKO-
HOA@BLEM AASI BUHECEHHSA MO3UTUBHOIO PilLEHHS NPO
YCUHOBAEHHS, AQ€ 3MOTy rOBOPUTU MPO iCHYBaHHS 3a-
raAbHUX Ta cneuianbHUX BUMOT. 30KpemMa, A0 3araib-
HUX BUMOI BIAHOCATLCA BUMOIU, AKi B OyAb-IKOMY
pasi NOBUHHI ByTW BUKOHaHI, K, HaNpPUKAaA, BUMOTH,
LLIO BUCYBaAKOTLCH AO: YCUHOBAKOBAHOI AUTUHU, KaHAK-
AaTIB B YCMHOBAKOBaYi, METU YCUHOBAEHHSA i T.M. A0
creljanbHMX BUMOT, HaBMnaku, BiAHOCATbCA Ti, HEOb-
XiAHICTb ¥ SIKMX HacTae y BuMapkax, nepepbadveHux
3aKOHOM. Tak, A0 cneuiaAbHUX BUMOI BIAHOCUTLCS i
BMMOra Mpo HapaHHS BaTbkaMu 3roAM Ha YCUHOBAEH-
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HA. | Xoua 3aKOHOAABELb AOCUTb AETAABHO MPOMUCaB  HOBAEHHSI AMTWHM, HE 3aBXAW B CYAOBOMY MPOLIECI
YMOBH, 33 AKMX AUTMHA MOXe OyTWM YCMHOBAEHA, HA  MepeBipsAETbCA HAsABHICTb peanbHOi 3roan 6aTbka Ha
NpPaKTWLi BOHW He 3aBXAM NPALOIOTb B MOBHOMY 06-  YCMHOBAEHHSI AUTMHWU Ha MOMEHT PO3rAfAy CrpaBwu
cA3i. Tak, CTOCOBHO HaAaHHA 3roaM 6aTbKiB Ha yCU-  MPO YCUHOBAEHHS.
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XXypuno Ceprin CeprifioBnu

AO MUTAHHA NPO HAAAHHA BATbKAMMU 3ropu HA YCUHOBNAEHHA AUTUHU

Cratts npucBsiyeHa aHaAi3y OAHIEl 3 YMOB, fika BUCYBA€ETbCA 3aKOHOAABLEM MPU YCUHOBAEHHI AUTUHM, @ came
HapaHHIO BaTbKaMK 3roAM Ha YCUHOBAEHHSA AUTMHU. 30KpemMa, NpoaHaAi30BaHi HOPMK YKPaiHCbKOro 3aKOHOAABCTBA,
CYAOBOI MPaKTUKK, SIKi CTOCYHOTbCS AQHOM0 NUTaHHS. 3p0BAEHO BUCHOBOK NPO iCHYBaHHS 3araAbHMX YMOB (TUX, SKi 3a-
BXAM HEOOXiAHI AN MO3WUTUBHOIO BMPILLEHHA MWUTAHHA MPO YCUMHOBAEHHS) Ta cnewjaAbHUX YMOB (TWX, HEOOXIAHICTb Y
AKMX HacTae y BUNaAKax, nepepdayeHnx 3aKOHOM, K HanpuKAaa: 3ropa 6aTbkiB Ha YCUMHOBAEHHS). HaronoweHo Ha
HeOoObXiAHOCTI MPUAIAEHHA CyAaMK NPU PO3MASIAI BIAMOBIAHUX cnpaB BiAbLL MUAbHOI YBaru LLOAO BiAMOBIAHOCTI HAaAaHOT
6aTbKaMu 3roAu AIMCHOCTI Ta @aKTyaAbHOCTI HA MOMEHT YCUHOBAEHHS.

KArouoBi croBa: YCUHOBAEHHS, AMTMHA, YCUHOBAKOBAY, YCMHOBAEHWIA, YMOBUW YCUHOBAEHHS.

XXypuno Ceprei CepreeBuu

K BOMPOCY 0 NPEAOCTABNEHUU POAUTEAAMMU COTNACUA HA YCbIHOBNAEHUE PEBEHKA

CtaTbsl NOCBALLEHA aHAaAM3Y OAHOTO M3 YCAOBMI, KOTOPOE NMPEAYCMOTPEHO 3aKOHOAATEAEM MPU YCbIHOBAEHUU pe-
6eHKa, a MMEHHO NPEAOCTAaBAEHUIO POAMTEASIMM COMAACHA Ha YCbIHOBAEHUWE pebeHKa. B 4yacTHOCTH, NpoaHaAU3MpPOBaHbI
HOPMbl YKPAMHCKOIO 3aKOHOAATEAbCTBA, CyA€OHOM MpaKTUKWM, KacatollMecs pAaHHOro Bomnpoca. CaenaH BbIBOA O
CyLLLEeCTBOBaAHMM OOLLMX YCAOBWI (TEX, KOTOpble BCErpa HEOOXOAMMbI AASI MOAOXMTEABHOrO pelleHus Bonpoca 06
YCbIHOBAEHWW) U CNeLManbHbIX YCAOBUI (TEX, HEOOXOAMMOCTb B KOTOPbIX HACTYMaeT B CAyYasnx, MPeAyCMOTPEHHbIX 3a-
KOHOM, HanpumMmep: corrnacle POAMTEAEN Ha yCbiHOBAEHME). CAEAAH BbIBOA O HEOOXOAMMOCTM YAEAEHUS CyAAMM MPU
PacCMOTPEHMM COOTBETCTBYHIOLLIMX AeA HoAee NPUCTAAbHOTO BHUMaHKUA OTHOCUTEABHO COOTBETCTBMS MPEAOCTAaBAEHHOIO
POAWUTEAAIMM COrAACUN AEMCTBUTEABHOCTU M @aKTYaAbHOCTU €10 Ha MOMEHT YChIHOBAEHMUS.

KAtoueBble CAOBa: YCbIHOBAEHUE, PEBEHOK, YCbIHOBUTEADL, YCbIHOBAEHHbIW, YCAOBWSA YCbIHOBAEHMS.

Zhurylo Serhii Serhiiovych

TO THE QUESTION OF PROVIDING BY PARENTS APPROVAL FOR ADOPTION.

The article analyzes one of the conditions that is indicated by legislator in the process of adoption of a child,
namely providing by parents approval for adoption. In particular, provisions of the Ukrainian legislation and judicial
practices regarding the issue are analyzed. The conclusion about the existence of general conditions (those are
always required for a positive decision on adoption) and special conditions (those are required in cases provided
by law, such as the parents’ approval for adoption) is made. The necessity of considering by the courts, while legal
investigation, the validity and relevance at the time of adoption of the parents’ approval.
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