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YAK 342.6:353(477.83/86)

Boiiko Irop MocunoBuuy,

AOKTOP HOPUAMYHUX HayK, MPodecop Kadeapw iCTopii AepxaBu,
npaBa Ta NOAITUKO-NPaBOBUX YYEHb FOPUANYHOTO GaKyAbTETY
A\bBIBCbKOIo HaLiOHAAbHOIO yHiBepcUTeTYy iMeHi IBaHa ®paHka

ABCTPIMCbKMA LUBINIbHUN KOAEKC 1797 P. TA UOTO
AMPOBALIA Y CXIAHIXA TATUYUHI

MocTtaHoBKa npobaemu. B ymoBax aAeMoKpaTu-
3aUii cycniAbHOro XUTTS B YKpaiHi nepea HayKoBLAMM
MoCTae CKAaAHa NpobAema aHanisy NPUPOAM YKpaiH-
CbKOTO NpaBa, xapakTepmncTMk1 caMmobyTHOCTI NpaBo-
BOI cMCTEMM YKpaiHU, PO3KPUTTA TATAOCTI YKPATHCbKOT
nNpaBoBOi TpaAMLii, 3'ACyBaHHI CMAAKOEMHOCTI i Ha-
CTYMHOCTI PO3BUTKY HaLiOHaAbHOrO npasa, ke Mae
BAACHE iCTOPUYHE KOPIHHA.

BupilleHHA aKTyaAbHUX AepXaBHO-NPaBOBUX
NpobAeM CbOroAEHHSI 3HAUYHOK MIpPOK 3aNEXUTb
BiA AOCAIAXKEHHS Ta 3aCBOEHHSA iICTOPUUYHOINO HOPU-
AWUHOIO AOCBIAY, 3HAHHS TUX MPaBOTBOPUMX MpoLe-
CiB, fIKi MaAM Micue B YKpaiHi NpoTAromM TUCSAYOAITb.
MocTaBAeHa MeTa notpebye NOrAMBAEHOro BUBYEHHS
iCTOpIl yKpaiHCbKOro NpaBa Ta NPOLECIB AEPXaBOTBO-
PEHHS Ha YKPAIHCbKMX 3EMASIX.

Cepep Hbaratbox iCTOPMKO-NPaBOBMX ABMLL, CbO-
rOAHI BEAUKE 3HAUYEHHA Ma€E AOCAIAXKEHHS icTopii Lm-
BIAbHOMO NpaBa YKpaiHW, OCKiAbKM BOHO PEryAroBano
HaA3BMYAMHO BaXAMUBI CyCMiAbHO-MPaBOBI BIiAHOCHHM.
AKTYaAbHICTb 3AIMCHEHHSA LbOTO AOCAIAXEHHS, MOAS-
rae y AOBeAeHHi 6e3nepepBHOCTI CTAHOBAEHHS i pO3-
BUTKY MPaBOBOr0 PEryAtoBaHHS UMBIAbHUX BIAHOCUH
B YKpaiHi BiA HaWA@BHILWMX YaciB i A0 cyyacHOCTi. |
BEAMKY POAb TyT 3aiMaAn HOPMMW came LMBIAbHOIO
3aKOHOAABCTBA. AAXE YKPATHCbKI POAKOUYi HOPHO3EMMU,
poboTALLMI Hapoa, NOTY)XHA MPOMUCAOBICTb 3aBXAM
6yAM 3aMOpPyKOK A0 GOPMYBAHHS SIKICHMX MPUBATHO-
npaBoBMX BIAHOCUH. | came UMBIAbHE 3aKOHOAABCTBO
CTBOPHOBANO Ty HEOOXiAHY OCHOBY, TOM PiBEHb PETYAIO-
BaHHS Ta OXOPOHW BKa3aHWX NpaBoOBIAHOCKH [1, ¢. 7].

AK BiAOMO, LIMBIAbHE NPABO CArae CBOIM KOPiH-
HSIM B PUMCbKe NpaBo. HalaasHiwwe npaBo Pumy - jus
civile. [pepAMETOM pPEeryAoBaHHSA LUMBIAbHOMO NpaBga 3
noyaTky MOro BUHMKHEHHS Ta B HACTYMHi enoxu By i
€ MaWHOBI BIAHOCMHW. BOHM CKAapaAUCH NePEBaXHO
y coepi martepianbHOro BUPOOHULUTBA, MOAAAbLLLOIO
obiry ToBapiB, 6yAiBHULTBA Pi3HWX 06’€KTIB, IXHbOTO
PEMOHTY, Yy cdepi nobyty M oO6CAyroByBaHHS TOLLO.

Came B uMx coepax BUPOOHMLTBA, 0OMiHY i nobyTy
3aBXAM OYAO 3aMHATO UMMANO AOAEN. KOAW X B3SATU
AO yBaru Lie HeobXiAHICTb peryAroBaHHA Pi3HMX AOTO-
BOPIB, 30KpeMa AOroBOPYy KyniBAI-NPOAaXY, AKUI UK
He HanuacTille 3AIMCHIOETbCH HaraTtbma AOAbMU, TO
CTaHe 3P03YMINO, AKE BEAUKE 3HAUEHHSA B XMUTTI KOX-
HOT AFOAMHU, KOXHOI OpraHi3auii Ta cycniAbCTBa 3ara-
AOM Ma€ UMBiAbHE NpaBo. BOHO € FOPUAMYHOIO OCHO-
BOIO MaTepianbHOro 3abe3neyeHHsa XUTTEAIAAbHOCTI
Atopen. Came uieto 06CTaBUHOK MOACHIOETLCSH BEAW-
Ka yBara AO LMBIABHOIO NpaBa 3 HalAaBHILLUX YaciB.
Tomy OpUCTa, IKMI AOCKOHAAO HE BOAOAIE LUMBIABHUM
npaBoM, HE MOXHa BBaXaTh KBaAidikoBaHUM daxiB-
uem. OAHOUYaCHO AOLIABHO 3BEPHYTK yBary Ha Te, Lo
MOHATTA CY4aCHOro LUMBIABHOIO NpaBa He BiANOBIAAE
NOHATTIO jus civile y CTapopaBHbOMY Pumi. CyyacHe
LUMBIAbHE NpPaBO - LE cCUCTeMa NPaBOBUX HOPM, AKi
PErYAKOOTb 0COBUCTI HEMAMHOBI Ta MaWHOBI BiAHO-
CWHW (UMBIAbHI BIAHOCWHMW), 3aCHOBAHi Ha HOPUANYHIN
PiBHOCTIi, BIAbHOMY BOAEBWSIBAEHHI, MaWHOBI cCaMo-
CTIMHOCTI iX yyacHMKiB. Lli cycninbHi BiAHOCMHUM Ha3w-
BalOTbCA LUMBIABHUMU. AAXKE, AHOAMHA, LLOWHO Hapo-
AVBLUUCb, CTA€E Y4aCHUKOM UMBIAbHWUX BIAHOCWH. BoHU
OTOUYHOTb 1l BNPOAOBX YCbOrO XWTTS, | HABiTb CMepPTb
CMPUUYNHUTD BUHUKHEHHS HOBMX UMBIABHUX BIiAHOCKH
[2, c. 6]. BnpoaOBX iCTOPUUYHOTO PO3BUTKY LIMBIABHI
BiAHOCWHU BM3Ha4yaAu i NO CbOrOAHI MPOAOBXYHOTb BU-
3HauaTuM 3MICT 3akoHoAaBcTBa. LIMBIALHI BIAHOCUHMK
€ 0COBAMBMM BMAOM CYCMiAbHUX BIAHOCHMH. CyCniAbHI
BIAHOCUHU, fAKI BperyaAboBaHi HOpMamMu LUMBIABHOIO
npaBsa, CTaloTb LUMBIAbHO-NPaBoBUMM [3, c. 78]. ArA
CTYAEHTa-tOpUCTa BaXAMBO ONaHyBaTW TEHAEHLUIT Ta
3aKOHOMIPHOCTI  PO3BUTKY MPaBOBOro peryAtoBaH-
HS UMBIAbHMX BIAHOCMH, OCOBAMBOCTI BMHWKHEHHS
UMBIABHOMO MpaBa fK ranysi Ha ykpalHCbKUX 3eMASX
BMNPOAOBX ICTOPUYHOTO PO3BUTKY.

Mi3HaHHS icTOpii UMBIABHOrO mnpaBa YKpaiHu
nepepbavyae BMBUEHHSI CTAHOBAEHHA Ta PO3BUTKY
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LUMBIAbHO-MPABOBMX 3BMWYAIB, 3aKOHIB, CYAOBUX pi-
lWEeHb Y UMBIABHMUX cnpaBax, HOPM Ta iHCTUTYTIB LK-
BiAbHOrO npasa, WO CTaHOBASAITb OCHOBY MeEXaHi3amy
NpPaBoOBOr0 PEryAroBaHHA UMBIABHWUX BIAHOCUH yKpa-
THCbKOrO HapoAy.

AOCAIAXKEHHS iCTOPII LMBIABHOTO NpaBa YKpaiHu
AAE 3MOTy TaKOX BMBUWUTU MPABOBY KYALTYPY yKpaiH-
CbKOr0 Hapoay, Moro npasobayeHHA Ta iHWi CBiTo-
FASIAHI  YCTAHOBKM, OCOOAMBOCTI MEHTAAITETY, AyXO-
BHWI reHe3nc Ha NeBHUX iICTOPUYHMX eTanax eBOAOLT
YKpaiHCbKOro cycninbCcTBa. Lle cnpusic BU3HaAYEHHIO
i YCBIAOMAEHHIO TWX AYXOBHMX LIHHOCTEW, Ha SAKMX
CMOKOHBIYHO T'PYHTYETLCA HaUiOHaAbHA CBIAOMICTb
YKPAIHCbKOrO HapoAy, @ TakoX AAcTb 3mory 6iAbLu
NnorAMbAeHo chopmMyBaTh YABAEHHS NPO PiBEHb MOro
NpaBoOCBIAOMOCTI. BiaTak, MOXHa BUABUTU Xapakrep
BHECKY YKPaAiHCbKOr0 HAapOAy B €BOAOLIiHO LIMBIABHOIO
npaBa Sk BaXAMBOrO CTPYKTYPHOrO eAeMeHTy npa-
BOBOI CMCTEMU YKpaiHW, KA HaAEXUTb A0 POMaHO-
repMaHCbKOi NPaBOBOI CiM'i.

KpiMm UpOro, y cydacHin YKpaiHCbKil AepXa-
Bi BiAOyBalOTbCA CKA@AHI i HEOAHO3HAuHi MmpouecH
pedopMyBaHHS MPaBOBOi CUCTEMWU. BaxamBoro ix-
HbO YaCTUHOI € Ti 3MiHM, WO BiabyBatoTbCA Y LM-
BiAbHOMY NpaBi: NPUUHATTA HOBOro LIMBIABHOrO KO-
AEKCY YKpaiHW Crpusie AeMoKpaTuaauii i rymaHisauii
cdepu UMBIAbHOrO MpaBa, MOro NPUCTOCYBaHHA AO
BMMOT CbOFOAEHHS, PeaAi HaLIOro XWUTTA, 3 ypaxy-
BaHHAM TWX YMHHWKIB, SIKi CKAAAMCST Y Cy4yaCHOMY
CBITi. Buxoasiun 3 KapAnMHaAbHUX NEPETBOPEHb Y Bi-
TYMIHAHOMY UMBIABHOMY MpaBi akTyaAbHUM € 3Aii-
CHEHHSA iICTOPUKO-NPaABOBOr0 AOCAIAXKEHHS LLIOAO iC-
TOpIl NPaBOBOrO PeryAtoBaHHA LMBIAbHUX BIAHOCWH B
YKpaiHi. BupiweHHsa 3a3HaueHoi NpobAeMU AO3BOASIE
3’AcyBaTh i 3aCBOITU ICTOPUYHWIK MPaBOBUK AOCBIA,
a TakoX BUSABUTM MEPLLUOOCHOBW MOMASIAIB B YKpa-
THCbKOMY CYCMIAbCTBI Ha MPUHLMNOBI, BU3HAYaAbHI
MOAOXEHHS, Ha SKMX FPYHTYETbCS UMBIAbHE MpPaBo.
BpaxyBaHHA cyyacHMMU MpaBHUKaAMM, 3aKOHOTBOP-
LUSMW MPaBOBUX HapbaHb YKPAiHCBKOrO Hapoay B
cdepi LMBIAbHOTO NpaBa, 3BEPHEHHS yBaru A0 Npaso-
BOI CMAALLMHN € OAHIEKD 3 BaXXAMBWUX YMOB 3AIMCHEH-
HA NOAAAbLLOIro epeKTUBHOIO pePopMyBaHHS LMBIAb-
HOro NpaBa B CyyacHil YKpaiHi.

CtaH pochipkeHHA Temu. CoHOpMyAbOBaHi Y
HayKOBIl CTaTTi Pe3yAbTaTh AOCAIAKEHHS FPYHTYHOTb-
CS Ha npausx YKPaiHCbKUX BYEHMX-MPaBO3HAaBLIB:
B. ToHuapeHko, C. AHicTpsiHCbKMI, 1. 3axapueHko,
B. Kyabumubkuii, M. Hukudpopak, O. OroHOBCbKUH,
P. CtedaHuyk, b. TulKMK, €. XapUTOHOB, Ta iH.

MeToto cTatTi. € HayKoBWMI aHaAi3 YKAAAEHHS
i 3aTBEPAXEHHSA ABCTPIMCbKOIO LMBIABHOTO KOAEKCY
1797 p. Ta 0COBAMBOCTI MOro 3acTocyBaHHA y CxipHIN
FaAnUMHI.

Buknap, OCHOBHOro martepiany. [1eBHUIW iH-
Tepec BWKAMKAE aBCTPINCbKMM LMBIABHWUIA KOAEKC

1797 p., skui ByB pe3yAbTaToM KOAMdIKaLi aBCTpin-
CbKOr0 LMBIABHOIO NpaBa i OCHOBHUM PEryASTOPOM
UMBIAbBHUX BIAHOCWMH Y KOPOHHOMY Kpai [aAMUMHMU i
Bonopumupii Bnpoaosx 1797 - 1811 pp. Mpote y
iCTOPUKO-NPABOBIN AiTepaTypi BYEHMMM MPaBO3HAB-
LUSIMW BMCAOBAKOETbCS AYMKa, LLO Le 6yB MaAnubKui
UMBIAbBHUIM Kopeke abo LuBinbHMIM Kopekc CxipHOi
laAMumHK. Mpote Take TBEPAXEHHSA BUIASAAE HAATO
KaTErOPUUHMM.

Y 2013 p. BMAABHUUTBO «CTaTyT» 0nybAIKOBaHO
KHUTY Mia Ha3Bo «[paxAaHCKUI Kopaeke BoctouHoM
lanvumm 1797 r. Codex civilis pro Galicia Orientali
MDCCXCVII» [4], y AKii xapKiBCbKMi1 BUEHUK A. TyxBa
KBaniQikoBaHO 3AIMCHMB Mepeknap 3 AATUHCBKOI
MOBM Ha POCINCbKY MOBY aBCTPIMCbKUA LMBIABHUN
KoAeke 1797 p. HackinbkM HaM BiAOMO, Le NepLluni
B iCTOpIii MepeKknap POCiMCbKOK MOBOO LIbOMO0 BEAb-
MW 3HauyLLOro ABCTPIMCbKOIO UMBIABHOTO KOAEKCY
1797 p. Y KHM3I BMIiLLEHO ABi HaykoBi cTatTi. MepLuy
CTaTTioO Hanucas npodecop BiaeHCbKOro yHiBepcute-
Ty B. BpayHeaep (ABcTpist) nip Ha3Bow «LnBiAbHWUI
KOAeKC TanMunHKM - neplla KoaMdikauis npuBaTHO-
ro npaBa B €Bponi» (Nep. 3 HiMeubkoi I. Xuryaina),
APYTY — AOKTOP FOPUAMYHKX HayK, Npodecop, YAEH-
kopecnoHAeHT HAlMpH Ykpaitmu P. O. CtedaHuyk nip
Ha3Bow «LMBiAbHUK Kopeke TaAnumHu 1797p. Ak
OAHa i3 NepLInX CBITOBMX KOAM®IKALLM LUMBIAbHOIO 3a-
KOHOAABCTBa». be3nepeyuHo, nosiBa i€l npalj € 3Ha-
YHOIO MOAIEHD B ranysi yKpaiHCbKOI iCTOPUKO-NPaBoBOI
Hayku, fika Ma€ BEAUMKY HAyKoOBY i Mi3HaBaAbHY LiH-
HICTb, € KOPMCHOK AN HAYKOBL,IB | CTYAEHTIB HOPUAWY-
HUX GaKyAbTETIB.

ABTOPM iAei BUAAHHS LJEI KHUIM Ha3BaAW aB-
CTPINCbKMI UMBIAbHUI Kopekc 1797 p. LinBiAbHUM
koaekcoM CxipHoi fannunHm 1797 p., abo faAULbKUM
UMBIAbBHUM KopekcoM 1797 p. AK BUMAAETbCS, Ha3Ba
ABCTPINCbKOrO LMBIABHOTO KOAEKCY Y Takih pepak-
Uil K MOAAHO Y Ui KHU3I € HE 30BCIM KOPEKTHOIO,
AELLO AUCKYCIMHO, OCKIAbKK siK CXipHa, Tak i 3axiaHa
[@aAMuMHa BXOAMAM AO OAHOMO KOPOHHOMO Kpato,
6yna ckAapoBOKO ABCTpiMCbKOI iMnepii. faAMuMHa He
MaAa BAACHOI0 3aKOHOAABYOro OpraHy Ta BiAMOBIA-
HUX MOBHOBaXEHb NMPUMUMATK Taki BaXAMBi aKTu fK
KOAEKCU. IHWa cnpaBa, Wo K 3axipHy, Tak i CxiaHy
laAMuMHY aBCTpiiCbKa BAaAa PO3rASiAAna AK «3aKo-
HOA@BYMI MOAIrOH», MicLie BUNPobyBaHHS HOBOrO 3a-
KOHOA@BCTBA, i AMLLIE MicAS Takoi ix anpobauii Ta 3a
YMOBW MO3UTUBHUX PE3YALTATIB, Al anpoboBaHMX
HOPMAaTUBHO-NPABOBKX aKTiB NOLIMPIOBAAAcCs M Ha
iHWi TepuTOpii ABCTpiMCbKOI MOHapxii. OTXe, BBaXae-
MO, WO [aAMunMHa He Mana | He Moraa MaTu BAACHOIo
LUMBIABHOIO KOAEKCY, OCKIAbKKM ByAa OAHIELD 3 BaraTbox
KOPOHHMX 3eMeAb ABCTPINCBKOI imnepii. NMonpu ue ne-
peknap ABCTPIMCBKOrO LIMBIABHOTO Kopekcy 1797 p.
i BBEAEHHSI MOro B iCTOPUYHO-NPABOBY AiTepaTypy €
3HaUYHUM 3A00YTKOM Cy4YaCHOT FOPUAMUHOT HaYKK.
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Pasom 3 TUM BBaxaemo 3a HeobxipHe nokasa-
TV NepeAyMOBU YKAAAEHHSA i 3aTBEPAXEHHA aBCTPin-
CbKOTO LMBIABHOIO Koaekey 1797 p. Ta oro anpoba-
Lia y CxipHiM FaAMUYMHI NpU BPEeryAtoBaHHI LMBIABHMX
NpaBoOBIAHOCKH.

AK BiaoMO, y 1772 p. 3a pedyAbTataMu NepLLoro
noainy Peui MNMocnoauntoi faAanunHa 6yna npreaHaHa A0
CKAaAY aBCTPINCbKUX BOAOAIHB . OCTaTOUHE BXOAXEH-
Hs1 TaAMUMHK A0 CKAAAY ABCTPIT BYAO FOPUAMUHO ODOPM-
AEHO AoroBopom MixX ABCTpi€eto, lMNpyccieto Ta Pocieto
3 TpaBHA 1815 p. 3a Krouyk-KaHapaXinCbKnMM MUp-
HUM AoroBopom 1774 p., ykhapeHUM Mix Pocieto Ta
TypeuunHoto, A0 Ckrnaay ABCTpIT ByA0 NPUEAHAHO TAKOX
BykoBWHY. Y cknapi fabcbypsbkoi MoHapxii 3 1526 p.
nepebyBana YroplumHa, fika e 3 1326 p. 3axonvaa
nepeBaXHoO HaceAeHe ykpaiHusaMu 3akapnarTs.

ABCTpilcbkMi  ypsip 06’epHAB  YKpaiHCbKi Ta
MOAbCbKI 3€MAi B E€AMHUI AAMIHICTPATUBHUIN Kpaw
nia Ha3BoK KopoaiBCTBO MaAnuMHKU Ta Bonopumepii.
3axipHy 4yactMHy KopoaiBctBa  (T06TO,  3axiaHy
[@aAMUMHY) CTAHOBUAM MOALCBKI 3EMAI, 3 LEHTPOM Yy
KpakoBi, cxiaHa Woro yactmHa (CxipaHa TlaAnumnHa)
6yna B OCHOBHOMY HaceAeHa YKpaiHUSIMU 3 LEHTPOM
y A\bBOBI. A0 1848 p. y cknaai KopoaisctBa faamumHm
i Bonoammepii nepebyBana Takox bykoBuHa, OAHAK
BXe 1849 p. BoHa byna BUAIAEHA B OKPEMUIA KOPOH-
HUI KpaM. Micaa npueaHaHHA fTaAMYMHKM @BCTPIMCbKUI
YpSA PO3MnoYaB akTUBHI Ail LLOAO opraHisauii Ha ii Te-
pUTOPIi OpraHiB AepXaBHOI BAAAM Ta KPaMoOBOro ca-
MOBPSAYBaHHA 3a 3pa3koOM aBCTPIMCbKOI CUCTEMMU
AEPXaABHOIO ynpaBAiHHA. 3HauHy yBary aBCTPiMCbKOI
BAAAM OYAO 30CEPEAXEHO TakoX i HA HOPMATUBHO-
npaBoBOMYy 3abe3neyeHHI0 iXHbOI opraHizaulii Ta Ai-
AAbHOCTI. Lle Byno 3yMOBAEHO, HacamMnepea, TMM, Lo
Ha TepuTopii faAnuMHK y Apyriri noaoBuHI XVIII cT. npo-
AOBXYBaAW AiiITU HOPMMK MOAbCbKOIO MpaBa, fKi He
BIANOBIAGAW TOMOYACHWUM iICTOPUYHUM Ta CYCMIABHUM
peanisimMm, MICTUAM 3HAYHY KIiAbKICTb peopanbHUX Ta
HaniBGeoAaAbHUX NEPEXUTKIB i BYAU BIAMIHHUMU BiA
MKEPEA aBCTPIMCbKOro NpaBsa.

3anpoBapuBLIM B T[aAMUMHI MOAIBHY A0 aB-
CTPIMCbKOI CUCTEMY AEPXaBHMX OpraHiB BAAAM, aB-
CTPIMCbKMI  ypsiA MOCTYNOBO 3anpoBajpXyBaB aB-
CTPiNCbKE 3aKOHOAABCTBO. ABCTPIliCbKa AepXxaBa
OCHOBHI 3yCMAAA B 3aKOHOAABYIM cdepi cnpsmyBana
Ha HopmaTMBHO-NpaBoBe 3abe3neyeHHsl, Hacam-
nepea, UMBIAbHMX NPaBOBIAHOCWMH. 3YMOBAEHO LE
6yAO TMM, LLIO FOCMOAAPCbKa AISIAbHICTb i3 BUAOBYTKY
KOPUCHUX KOMaAWH, @ TakoX BUPOOHMUTBA Ta BUBE-
3€HHA 3 [aAMUMHKU CUPOBUHM Ta NPOAOBOABCTBA BU-
MaraAa BiANOBIAHOIO MPaBOBOro PeryAroBaHHA. Kpim
LIbOro, aBCTPiNCbKa BAaAa@ NparHyAa nocAabuTy BNAMB
MOAbCBKOI LLUASIXTU Y TaAMYMHI | TOMY @KTUBHO 3AIMCHIO-
BaAa 3ax0AM 3 METOIO MOLLMPEHHA NPaBOBOI CUCTEMMU
[a6¢bypabkoi imnepii y faAMumHi i BykoBuWHI.

7K BiAOMO, aBCTPiiCbke MpaBO PO3BMBAAOCD MiA
BMNAMBOM HiMeLbKOro npasa. LliAkom npaBuAbHO 3a-
YyBaXyoTb aBTOPUTETHI 0AECbKi BUeHi €.0. Xap1uToHOB
Ta 0.l. XaputoHoBa, WO «[lonpu NOTYyXHWI BNAWMB Hi-
MeLbKOI FOPUCTIPYAEHLLiT, HE BpaxoByBaTW AKOro, 3Bic-
HO, HEe MOXHa, aBcTpiicbka umMBinicTKa XVIII-XIX cT.;
MaAna BAacHe 6auyeHHA LMBIAbHOTO npaBa (AOKTPUHY
uuBiAbHOMO npasa)» [D, c. 515], wo dopmyBaracsa
BMPOAOBX iCTOPIi KOAUPIKALIT aBCTPIMCbKOIO LMBIAb-
Horo npasa. Mepuwi NoMiTHI cnpobu WoA0 koandika-
Uil npaBa aBCTPINCbKUX 3eMeAb ByAO 3pOBAEHO Lie
3a MakcuminiaHa |. Pesyabtatom uboro ctas Codex
Austriacus (1704-1777 pp.), y Akomy 6yno BMille-
HO iMMepaTopCbKi MaHAATU, AEKPETM Ta PE3OAIOLI.
®paHL, doH KapieHT ByB nepLumMMm, XTO CUCTEMATU3Y-
BaB aBCTPiMCbKe NpaBo y GpopmMi iHKoprnopalii i Bu-
AaBy 1704 p.y BiaHi BCi HOpMaTWBHI aKTu, Lo 6yan
NPUNHATI abo 3aTBEPAXEHI, MOUYMHAKOUM 3 NMPaBAIHHA
OepanHaHpa | [6, c. 18].

Y apyrint nonoBuHi XVIII ct. B ABCTpIi 3a uyacis
npaBAiHHS iMnepaTpuui Mapii-Tepesii 6yaro 3anouat-
koBaHO pedopMK B AyCi MOAITMKM OCBiYeHOro abco-
AOTU3MY, fKi nepepbayann MOCUAEHHA AepXKaBHOI
AELUEeHTpaAi3alii, oCyvyaCHEHHSI arpapHuWx BiAHOCHH,
0OMEXEHHSI MICbKOTO CaMOBPSIAYBaHHA 1 LEXOBUX
NPUBIAEIB, YAOCKOHAAEHHA CUCTEMW OCBITW, 3anpo-
BAaAXEHHSI EAMHUX 3aKOHIB, YHiQikalis CyAOBOI cuUC-
TeMUu, CTBOPEHHA apMii, @ TakoX ByAO aKTMBI3OBaAHO
KoAMIKaLiNHI POOOTU Yy UMBIABHOMY, KPWUMiHAAbHO-
My Ta npouecyaAbHOMY npasi. MeTolo uux pedopm
6yno 06’epAHAHHSA YCiX yCnaaKOBaHWUX BOAOAiIHb Y Aep-
XaBy cyyacHoro Tuny. [epelKkoaod UMM NAaHam
ByAM «HECXOXICTb 3anAyTaHiCTb NpaBa Pi3HMX YacTWH
ABCTpPiMCbKOI MOHapXii, 30kpemMa " Ha YKpaiHCbKUX
3eMAsIX, AKi nepebyBann y ckaaai ABCTpiliCcbKOI imne-
pii» [7, c. 203-210]. Y 3B’A3Ky 3 UMM aBCTPINCbKUHI
YPSiA CTBOPUB HUBKY KOMICIN, SIKi Ha3MBaAUCH TakoX
NPUABOPHUMU KOMiCisMU. MepLua KoMicis po3novyana
cBOto poboty 3 TpaBHA 1753 p. OAHMM i3 NepLUMX KO-
AMDIKOBAHMX aKTiB aBCTPIMCbKOro nNpaBa, Ait0 AKOro
6yAO MOLIMPEHO Ha TEPUTOPItO fAAMYMHK, CTaB KOAEKC
BEKCEeAbHOro npasa 1763 p., SKUM YPeryaboByBaAUCA
BIAHOCWMHU Y cdepi BeKceAbHMX 3060B’A3aHb. Ha Te-
putopii fTaAMUMHKM BiAHOCUHM Y LK cdepi po 1775 p.
PEryAOBaNO YKpaiHCbKe 3BMYAEBE MPaBO, AKe, OA-
Hak, B Mipy CBOro dGopmaniamMy Ta CKAAAHOCTI, Byno
He3paTHMM 3abesneuyBaTh siKicHe NpaBOBE PEryAHO-
BaHHS BEKCEAbHMX OMnepalin, WO NepeLKoAXano ix
LIBUAKOMY 3AIMCHEHHIO. Y 1775 p. UMHHICTb LbOro
KOAEKCY Byna nmoliMpeHa Ha TepuTopito MaAMUMHK Ta
BykoBUHMN.

Mpote, HaWBaXAUBILLMM 3aBAAHHAM aBCTPIK-
CbKOTO ypsiay 6yn0 po3pobka i MPUMHATTA LMBIABHOMO
koaekcey. Y nepiop 3 1753 p. Ao 1797 p. po3pobkoto
NPOEKTY HOBOIO aBCTPIMNCbKOrO LMBIABHOTO KOAEK-
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cy 3anmManuca Tpu Komicii: 1. KomniasuinHa KoMmi-
cist; 2. PeBigiiHa KOMiCia K iHCTaHLIs 3 MepeBipKY;
3. 3aKoHOTBOpYA KOMICisi, yTBOPEHA MiCAS AiKBipaUIl
KOMMIASILIMHOI  KOMicCil. lAaH koaMdikauii aBCTpin-
CbKOro npasa po3pobus npodecop AuuoHi 3 Mparu,
nepeabauvBLIM B Hili TPM YacTUHU: ocobucTe, MaW-
HoBe Ta obAiraujiHe (6oprose) npaBo. CrneuianbHil
KOMicii,Aka pPo3pobAAAa MPOEKT HOBOFO LMBIAbBHOIO
KOAEKCY, Hanexano 0OMEeXMTUCH AMLle NpUBaTHUM
npaBoM, a NPaBOo NPOBIHLiA MO MOXAWBOCTI y3roAXY-
BaTW OAHE 3 OAHMM, NPU LUbOMY 3aAyyaTn 3BUUAEBE
npaBo Ta KpaLumx MOro TAyMadiB, Tak caMo fK i MpaBo
iHLLIMX AepXaB, i NPX LpOMY NOCTIMHO 3BEPTATMCS AO
3aranbHUX MPUWHUMMNIB MpaBa 3A0POBOr0 TAY3AY AAS
BHECEHHA HeobXxiaAHWX 3MiH i AONOBHEHb. B ocHoBy
ManbyTHbOrO LIMBIABHOIO KOAEKCY OYyAO MOKAQAEHO
Taki AXepena Sk MicueBe 3BUYaEBe NpPaBo, PUMChKE
npuMBaTHe NpaBo i 3araAbHi MPUHLMNK NpaBa 3A0P0-
BOro ray3ay leplumii NpoekT LUMBIABHOMO KOAEKCY Y
BOCbMU doAiaHTax nia Ha3eor «Codex Theresianus»
(TepesiaHCbKUI KOAEKC, Ha3BaHWI Tak 3a iM'AM iM-
nepatpuui Mapii-Tepesii) 6yro 3aBeplueHo y 1766
p., OAHAK BiH He OTpMMaB 3aTBEPAXEHHS Hi 3 BoKy
AepxaBHoi paau, Hi camoi imnepaTtpuui. NMpuyrHamu
Noro BiaXMAEHHA ByAo Te, WO BiH BYB rPOMISAKUM i
CXOXMM Ha MIAPYYHUK Ta BUMaraB IPyHTOBHMUX 3HaHb
3 PMMCbKOrO npaBsa.

Imnepatpuua Mapis Tepesia noroauaacs 3 Kpu-
TMKOK iy 1772 p. 6yB BUAGHWI NATEHT NPO HEOOXiA-
HicTb NepepobuTH NPoeKkT Tepe3iaHCbKOro KOAEKCY 3
ypaxyBaHHAM TaKuUX BUMOT : 3aKOH HE BapTO NAyTaTu 3
NiAPYYHUKOM,; yCe, LLLO UyXe MOBi 3aKOHOAABLA, a BU-
FOAOLLYETbCA 3 YHIBEPCUTETCHKOT KadeApU (BU3HAYEH-
HS, MOHATTA, KAacudikauis Ta iH.) HeobxiaHO 3 npo-
E€KTY KOAEKCY BUAYUUTU ; BUKAQA LUMBIAbBHO-MPaBOBMX
HOPM HEOOXiAHO 3POOUTU MaKCUMAAbHO AOKAHIUHWUM
i 3MicTOBHUM, ane 6e3 LKOAM AAS SICHOCTI; yCi 0co-
6AMBI BUMAAKM BUKAKOUMTM abo 3p0OUTU MOXAMBUM
X peryAtoBaHHA 3a AONMOMOrOH 3araAbHUX MPUHLMMIB
; HEOBXIAHO YHUKATU BYAb-AKMX ABO3HAUHOCTEN i He-
YiTKOCTI. Y TiM, O CTOCYETbCSA ACHOCTI, HEOOXIAHO AO-
TPMMYBaTUCA MipW | HE BUKOPUCTOBYBATM il IK MPUBIA
AASt HEMOTPIOHMX NOBTOPIB | MOACHEHb Y TAKMX BUMAA-
Kax, KOAU PO3yMHa AOAMHA | 63 HUX 3MOXE B YyCbOMY
posibpaTncb. 3aKOHM He BapTO HAATO NPWB’'A3yBaTK
AO PUMCBKOrO NpaBa iXx OCHOBO 3aBXAM MatoTb By TH
NPUHLUMNK NPUPOAHOI cnpaBeaAnBocTi [D, ¢. 403].

AASt LbOTO TOFO X POKY CTBOPEHO HOBY KOAUDI-
KaLiMHy KOMicito AASl Mepepobkn HelaTBepPAXEHOro
NPOEKTY UMBIABHOTO KOAEKCy1766 p..PoboTa Ujel Ko-
Micil npocyBanacsa Ayxe noBiAbHO. LLlonpaBaa, Yy CiuHi
1783 p. 6yA0 BUAGHO NATEHT NPO LA, AKUIA PErYALO-
BaB CiMEeMNHi npaBoOBiAHOCWMHK, @ B 1786 p. — naTteHT
Nnpo MOPSIAOK CMaAKyBaHHA 3a 3aKOHOM. AeKpeToMm
BiA 1 Anctonapa 1786 p. 3aTBEPAXEHO | ONPUAIOAHE-

HO MepLly YaCTUHY LMBIABHOMO KOAEKCY, AKa OTpUMa-
Aa Ha3By «M03epiHCHKOrO KOAEKCY 3aKOHIB», OCKIABKM
ii 3aTBepAMB iMnepatop Mocud II. BoHa nepeabayana
npaBa ocib y n'atn po3sainax: 1) Npo 3akoHK; 2) Npo
npaBa NipAAaHUX B3araai; 3) npo npasa NoAPYXxs; 4)
npo npasa 6aTbKiB i AiTel; 5) Npo NpaBa cUPIT Ta iH-
LMX Ocib, He 3AATHWMX YNPaBASITU CBOIMW CnpaBamMu
[8, c. 278]. Ay 1787 p. 6yAO 3aTBEPAXEHO APYTY i Tpe-
THO YacTUHM TepesiaHCbKOro Koaekcy. Toro X poky 1
CiYHA KOAEKC BBEAEHO B Ait0 Y HIMELBbKUX CMaAKOBUX
3eMAnax fabcbypri, a 3 1 TpaBHA 1787 p. i B laAUUMHI
[9, ¢. 47]. I3 NpUIAHATTAM LUbOr0 KOAEKCY KOAU®IKa-
LifHi pob0TWM He 3aBepLUMAUCA | TPMBAAM 3a MpaB-
AiHHA iMnepaTopa Aeononbaa Il. Lie 6yno nos’sisaHo
3 PO3MYCKOM 3aKOHOAABYUOI KOMICIT Ta YyTBOPEHHAM
2 KkBiTHA 1790 p. HOBOI MPUABOPHOI KOMICIi ¥ 3aKo-
HOA@BYMX cnpaBax nip ronoByBaHHAM Kapaa AHTOHa
MaprTiHi, Aakui 6yB npodecopomM NPUPOAHOro Npasa y
BineHCbKOMY YHIBEPCUTETI i OAHOYACHO KEPIBHUKOM
iMNepPCbKOT FOPUAMUHOT CAYXOU. Lii komicii 6yro po-
PyYeHO 3AIMCHUTU PO3PODOKY KOAUDIKALIMHMUX aKTIB Y
UMBIABHOMY Ta KpUMiHaAbHOMY npaBi ABCTpii. 3 no-
yaTkom pPoboTM HOBOYTBOPEHOT KOMICii ByAO MPOroAo-
LLIEHO ABa iMnepaTopCbKi NaTeHTu, 30kpema, 7 TpaB-
HA 1790 p. 1a 22 atotoro 1791 p. Aeononba Il BUpaB
naTeHTu, 3ripAHO 3 AKMMK KOoMicia Byna 3060B’siI3aHa
neperAsHyTM Ta AoOMNpautoBaTv UMBIABHUIA KOAEKC
ABctpii 1786 p. Take AoOMpautoBaHHA MOAAran0 y
nepepodLji MOAOXEHb PO3AIAIB MPO Ai0 3aKOHIB Y
yaci («[1po 3aCcToCyBaHHS 3aKOHIB LLOAO Ai, AKi Bia-
6yAmcs»), NPO 000B’A3KU CYAAIB («KepyBaHHS CypAs-
MW BUKAKOUHO 3aKOHOM MPU BMHECEHHI pilleHb»), a
TaKoX MNpPo npaBa Aiten («MPo NO3aLAOHUX AITEW»).
PesyabTaT KoaMdiKaLiMHUX POBIT KoMmicii niarsranm
06roBOPEHHIO | CXBAAEHHIO iMMEpPaTOPCbKUMK yCTa-
HOBaMM Ta MPEACTaBHULTBAMU KOPOHHUX KpaiB. AAS
LIbOro aBCTPINCbKMUM ypsaoMm Lie 15 BepecHs 1790 p.
6yAO NPUIAHATO PIlLEHHS NPO YTBOPEHHS MPW CyAax
APYroi iHCTaHUiT cneuiaAbHMX KOMICi 3@ y4acTo NpeA-
CTaBHMKIB KOXHOro Kpato imnepii. Kpim Toro, ana o6-
rOBOPEHHS NPOEKTY LIMBIAbHOIO KOAEKCY ByAM 3anyye-
Hi TaKOX NPodeCcopu PUANYHUX GaKyAbTETIB KpaiB.
TaK 3 FOPUANMYHOIro pakyAbTETY /\AbBIBCbKOIO YHIBEPCH-
TETy, Hanpukaap, ByAO 3anpoLLIEHO AAS MOAAHHSA BU-
CHOBKY npodecopa b. bopaary.

Y 1796 p. MapTiHi nopaB HOBUM NPOEKT LIMBIAb-
HOIO KOAEKCY, KOTPUI 3HAYHOK MIpO BiAPI3HABCS
BiA LMBIABHOTO KOAeKcy Tepesii 1766 p., a cnupascs
Ha y4yeHHs pauioHaniamy. Yepe3 5 pokiB MPoeKT Lu-
BiAbHOIO Koaekcy MaprTiHi 6yB nepepaHuin AAA OcTa-
TOYHOrO OnpaLOBaHHA HOBIM KOMicCii, Ae MPOBiAHY
ponb BiairpaBaB ®paHL ¢oH Leanep, akuii 6yB npu-
XMABHWUKOM MPUPOAHOrO npaBa i 6yB npodecopom
BiaeHcbKkoro yHiBepcuteTy. Liein BYUeHUI pa3om 3 TUM
nparHyB AOCSTHYTM PO3YMHOI0 KOMMPOMICY MiX iae-
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anaMu NMPUPOAHOro npasa i peanbHicTio. Ha Aymky
€.0. XaputoHoBa Ta O.l. Xap1TOHOBOI, iIMOBIPHO, LLIO
came e AOMOMOrAO MoMy BOepert OCHOBHUM LU-
BIAbHM 3aKOH BiA 3aHAATO TEOPETUUYHMX MOCTYAATIB
NPUPOAHO-NPAaBOBOI AOKTPUHW. Y pe3yAbTaTi 3HaUYEHHI
NPUPOAHOro npaBa B6ayanocsi y TOMY, LLO BOHO MO-
CAYXXMAO aBTOpaM AOPOrOBKa3OM Y XaocCi 3acTapinoro
3BMYAEBOrO NpaBa OKPEMMX MPOBIHLIN; BIAMHYAO Ha
CTPYKTYPY i GOPMYyAIOBaAHHS 3aKOHY ; AOAAAO Baratbom
MOAOXEHHSAM LMBIABHOTO KOAEKCY TUMOBOIO AASl MPU-
POAHOrO MpaBa MPOrpamMHOro xapakrepy. pa3om i 3
TMM, NPOEKTY LMBIABHOIO KOAEKCY He ByAO BAACTMBO
AOKTPUHEPCTBO Y HbOMY MICTUAOCH YMMAAO IHCTUTYTIB
3BMYAEBOrO i MPOBIHLIMHOIO MpaBa, SKi BiAMOBIAAAM
AYXy yacy i 3b6epiranm cBoe 3HaueHHs [5, c. 404]

OAHOYaACHO aBCTPIMCBKUI YpsA 3 METOKO BMMPO-
6yBaHHA BMPOOAEHOr0 MPOEKTY LMBIABHOIO KOAEKCY
BUpilIMB anpobyBaTu, NEPEBIPUTHU MOrO 3acToCyBaH-
HA Ha npaKTuui y fTaAMYMHI — B OAHOMY 3 HaMbiAbLLIMX
KOPOHHKX KpaiB ABCTpiMCbKOI iMmnepii. Y 3B'A3Ky 3
UMM AeKpeToMm Bip 17 atotoro 1797 p. aBCTPINCbKUI
LUMBIABHUI Kopeke 1797 p. 3 meToto anpobalii 6yro
3anpoBapXeHo Y 3axipHin, a AekpeTom Bia 8 Bepec-
HA 1797 p. - iy CxiaHin laAnmumHi. LMBiAbHUI KOAEKC
1797 p. cKrnapaBCs 3 TPbOX YACTUH, MOAINEHUX Ha
PO3AIAM, fIKI, CBOEID YEProro, CKAapaAuca 3 napa-
rpadis. 3araAoM KOAEKC HaaiuyBaB 638 naparpa-
¢iB [4]. AxeperaMu LbOro LMBIABHOIO KOAEKCY ByAu
HOPMW MNPYCCbKOTO UMBIABHOIO YAOXEHHA, NpaBa
OKPEMMX aBCTPIMCbKMX KpaiB Ta MaHAEKTHE MpaBo.
XapaKTepHot 0COBAMBICTIO CTPYKTYPU LIMBIABHOMO KO-
Aekcy 1797 p. 6yno Te, WO YaCTUHU KOAEKCY HE MaAu
YiTKMX Ha3B - BOHW AMLLE MOLUMPIOBAAUCA Ha MNEBHI
npaBoBi iIHCTUTYTU. lepLua yacTMHa MiCTUAA 3araAbHi
HOPMM, IKi PO3’ICHIOBaAK NOHATTA NpaBa Ta AepXXaBu
i BU3HauaAn npaBa ocib. Okpemo byno BiaperyaboBa-
HO BIAHOCWMHM Mix BaTbKaMu Ta AiTbMM, a TaKOX MiX
cAyx60BUMM ocobamu. Apyra yactuHa nepepbadana
peryAtoBaHHS rnpaBoBi BIAHOCUHU Y pe4YOBOMY MNpasi,
BU3HauaAa NOHATTA peui Ta 3aKpinAoBana MoAIA pe-
yewn i cnocobu ix HabyTTa. Y TpeTin YacTUHI MiCTUAKCS
HOpMK 3060B’A3aAbHOrO NpaBa, 30KpemMa, BCTaHOB-
AOBABCA NOPAAOK YKAAAEHHSA AOTOBOPY Ta MOro BUAW
[1, c. 759-884].

HopMK  aBCTPIMCbKOrO  LMBIABHOTO  KOAEKCY
1797 p. 6yAM CKOHCTpyHOBaHi aBTopamMmu Ha AOCHTb
BMCOKOMY fIK Ha TOM Yac PiBHi, B AyCi NPOCBITHMLUTBA
i npupoaHoro npaea [10, c. 269]. Y Hbomy 6yAo 3a-
KpinAeHo nepemory bypxyasii Hap eoparbHUMU Bia-
HocMHamW. Moro KBIHTEHCEHCIel, WO Bipobpaxana
AEPXaBHO-NPaBOBi MparHeHHsA ocBiueHOro abCcoAto-
™3My Mapii-Tepesii Ta Mocuda I, 6yA0 posymiHHSA
npaBa Sk Takoro, WO «pOPMYE i NMOPOAXYE AODOPO i
CnpaBeAAUBICTb, @ TaKOX PO3LIMPIOE 3araAbHe OAa-
ro» (cT. 1 ra. 1). 3 uporo BUNAMBAAO, IO 3 NpaBa Bu-

HUKalOTb NpaBWAa, AKUMU BCTAHOBAKETLCA XUTTA
AOAEN, B SIKMX MponucaHi Al i o6os’asku [4, c. 39].
Y umBiAbHOMY KoaeKkci 1797 p. Byno 3a3HauveHo, WO
npaBo PO3yMIETLCA B ABOX CMUCAAX : UM Lie NPaBUAa,
AKI MPUNUCYIOTH TE, LLO € NPaBOM, YM BiAbHA MOXAU-
BiCTb AiM KOXHOI AHOAMHU, KOAM BOHA CBOIMU AiIMMU i
060B’sA3KaMK1 BM3HAYaE BiAMNOBIAHICTb 3 UMM MpaBu-
AOM. AepxaBa € CyCniAbCTBOM, SIKe nparHe A0 NeBHOI
KIHUEBOI LiAi, LLO BM3HAYa€eETbCcsa K BAAro BCiEi pAep-
XaBu, sknuMm € be3neka Bcix ocib, peueint i npas (na-
parpad 7). Y aepxaBi NPUPOAHUYI NpaBa AIOAEN, AK i
iX NPUPOAHUX 0BOB’A3KIB HE aHYAIOHOTLCS, BUHMKAIOTb
AMLLIE K BUSHAUYEHMI HANpPsSMOK i 0BMEeXEHHA TakuXx,
OCKiAbKM Lie HEOOXIAHO AASl AOCAITHEHHST BULLIE HA3Ba-
HOI KiHLEeBOT MeTW. Y LinoMy ABCTPINCbKUI LUMBIAbHUI
koAeke 1797 p. BinobpaxaB NOAITUKY OcBiYeHoro ab-
COAKOTU3MY, fiIKa BM3Ha4aAa, WO AIAAbHICTb NpaBuTe-
AiB Ma€ 6yTn BiAbLL NPOrPECHMBHOIO i paLioHaAbHOLO,
KOPUCHOIO AASI AEPXXaBW | HaceneHHs. BUKopucTaHHs
npu Moro po3podbLi NO3UTUBHOTO AOCBIAY GYHKLLIOHY-
BaHHSA NMONEepeAHbOro LMBIABHOMO 3aKOHOAABCTBA Ta
3HAYHI 3yCUAAA KOAMOIKALIMHMX KOMICIM Mpu3BEAU
AO PO3PO6KM 3MICTOBHO Ta CUCTEMHOIO HOPMAaTUBHO-
npaBoBoro akty. OAHaK Take AOCATHEHHSI 3HAUYHOK
MipOI0 HIBEAIOBAAOCA HEAOTPMMaHHAM aBTopamMu
OKPEMUX MOBHMX MPaBUA Y HaMUCaHHI LbOro akry.
KoaeKC MICTMB UMMany KiAbKiCTb opdorpadiyHmx Ta
NYHKTyaUiMHUX MOMMUAOK. K OAMH 3 MPUKAAAIB MOX-
Ha HaBECTWM OAHOYACHe 3aCTOCyBaHHSI aBTOpaMu y
pi3HMX ab3alax TOTOXHOrO MOHATTA «UMHHICTb» Ta
«YyaHHicTb». He Habarato Kpaluoto byaa i cuTyalisa 3
nyHkTyauieto. AOBIAbHE BWKOPUCTAHHA aBToOpamMu
ABOKpPanoK 3aMiCTb Kpanku abo Kpamnku 3 KOMOO
HaNPUKiHLi pPeYeHHs, HeENPaBUAbHE BXWBAHHSI FOAO-
CHMX Ta MPUIOAOCHMX (L0 He BYAO MOMMAKAMU Mpu
APYUI) 3HAUHOIO MIPOHD YCKAAAHIOBAAM UMTAHHA Ta
PO3YyMiHHA 3MICTy HOPM LIMBIABHOIO Koaekcy 1797 p.
3 NPURHATTAM UMBIABHOTO Koaekcy 1797 p. Ha Te-
putopii TaAMYMHU BYAO NMPUNUHEHO Ait0 MOAbCbKOIo
$beopanbHOrO LIMBIABHOMO MpaBa Ta CTBOPEHO Nepeay-
MOBU AN pedOpPMyBaHHA aBCTPINCbKOrO LIMBIABHOIO
3akoHoAaBcTBaA. Pesyabtatv anpobalii aBcTpiicbKoro
LUMBIAbHOTO Koaekcy 1797p. Bpaancsa A0 yBaru KOAu-
dikauiMHOIO KOMICiED, Aka NPOAOBXYBaAa npauoBa-
TW Hap OCTAaTOMHMM BapiaHTOM MPOEKTY LMBIABHOIO
KOAEKCY.

Y 1808 p. KopudikaLiiHa KoMicia nopana octa-
TOYHWUIM BapiaHT MPOEKTY LMBIABHOTO KOAEKCY imne-
patopy ®paHuy | pazom i3 06rpyHTyBaHHAM, MiArO-
TOBAEHUM Lleanepom, Ae, 30KpemMa 3a3Havanocs, Lo
LMBIAbHWI 3aKOH I'PYHTYETLCA Ha 3araAbHUX | OABIUHMX
npUHUMNax po3ymy i cnpaBeAAMBOCTI. ToMy BiAbLLICTb
HOPM LIMBIABHUX KOAEKCIB LIMBIAI30BaHMUX HapoAiB 30i-
ratotbcsl. | cTae 3p03yMiAMM YOMY AASI EBPOMENCHKMX
AEPXaB CTape PUMCbKe MpaBO HACTIAbKM AOBIO CAY-
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XWAO OCHOBHUM AXEPEAOM BMPILLEHHA CRIPHUX MK-
TaHb. AAe 3apas HacTaB Yac, KOAU KOXHIiW AepxaBi Mo-
TPiIBHI BAACHI 3aKOHM, LLO BiANOBIAALOTb il 0COOAMBUM
ymoBaM. Kaimart, ixa, TOpriBAsi, TpaauuinHi dopmu
CNIAKYBaHHSA, NPAMOAYLLHICTb i CKPUTICTb XapaKTrepy
XWUTEAIB — YCE L€ BMAMBAE HA HOPMMU, LLO PENYAIOOTb
pi3Hi BUAW MpaBOBWX YroA, 3anoBiTW, AOrOBOPU, ra-
paHTii i NpaBa Ha BialKoAYBaHHA 36UTKY [5, ¢. 403].
PesynsTatoM KoAM®iKaLiiHUX PobiT Byro npu-
MHATTA HOBOrO, GiAbLL IPYHTOBHILLOrO ABCTPIMCbKOro
LUMBIAbHOTO Koaekey 1811 p., AKMI BiANOBIAGB NoTpe-
6am Toro4yacHoro couiaAbHO-eKOHOMIYHOIO Ta NpaBo-
BOr0 PO3BUTKY, MOEAHYIHOUM KPUTUUHWIA paLioHaAI3M
i 3 KAACMYHMMU LHHOCTSIMWU PUMCbKOrO NpUBaTHOro
npasa [5, ¢. 405]. ABCTPINCbKUI LIMBIAbHUA KOAEKC
1811 p. aiaiB, 30Kpema, y faAnUmHI | BykoBUHI A0 PO3-
naay ABCTPO-YropunHu (1918 p.). 3 peaknumun 3miHa-
MW ABCTPIMCbKMIA UMBIABHUI Koaeke 1811 p. aifiB Ha

Teputopii TaAMYMHK | B Nepiop ii NPUEAHAHHS MiCAS
MepLoi cBITOBOI BiMHM AO CKAGAY IMoAbLLI 3@ PU3bKMM
MUPHUM poroBopom 1921 p. Y 1933 p. byro 3a-
TBEPAXEHO [MOAbCbKUI KoaeKC 3000B’A3aHb, AKUM
NPUMWHMUB Ait0 3HAUYHOI YaCTMHW aBCTPINCHKOrO LiW-
BiAbHOrO Koaekcy 1811 p. Ha BykoBuHI, siky 3axonu-
Aa PymyHis, umMBinbHUIR Kopeke 1811 p. 6yB UNHHUM
ax A0 1938 p. OpHak Ha TepwuTopii cyyacHoi ABCTpii
UMBIAbHUIM Kopeke 1811 p. 3i 3MiHamMuK Ta AOMOBHe-
HHAMMW YMHHWM | AOCI.

BucHoBKU. MoXxHa CTBepAXyBaTW, LO Ha
laAnumnHy i BykoBuHY B nepioa ix nepebyBaHHA B
CKAaAi ABCTpii Ta ABCTPO-YTOpLUMHM NOLIMPIOBAAUCS
aBCTPIMCbKi UMBIABHI Kopeken (1797, 1811 pp.), SkKi
MiCTUAM PO3BUHYTI NPABOBI MNOAOXEHHS | KOHCTPYKLT
PUMCBKOIO MpaBa, Ha BMCOKOMY, fIK AAS TOTO yacy,
PiBHI peryatoBaAu LMBIAbHI BIiAHOCUHM, Bipnobpaxanu
TOroyacHi EBPOMENCHKI NPaBOBi TPaAMLi.
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Boiiko Irop Mocunoeuy

ABCTPINCbKWUM UUBIAbHUN KOAEKC 1797 P. TA MOIO AMPOBALLIS Y CXIAHIA TAAMUMHI

Y cT1aTTi NpoaHaAizoBaHO NPUUYMHK YKAAAEHHA ABCTPIMCbKOrO LMBIABHOTO KoAekey 1797 p. Ta 0cobAMBOCTI MOro
anpobadii y CxiaHin faanumHi. MokasaHo, Wwo faAnuMHa He MaAa i He MOrAa MaTi BAACHOIO LIMBIAbHOTO KOAEKCY, OCKIiAb-
KM Byna opHiErO 3 BaraTtbOx KOPOHHWX 3eMeAb ABCTPIMCbKOI iMnepii. Monpu Le nepeknap ABCTPIMCBKOrO LMBIABHOMO
koaekcy 1797 p. i BBEAEHHS MOro B iCTOPUKO-MPABOBY AiTepaTypy € 3HaUHUM 3A00YTKOM Cy4acHOi tOPUAMYHOT HaYKM.

KArouoBi croBa: LMBIABHUIA KOAEKC, 3aKOHOAABCTBO, CxiaHa fanmMunHa, ABCTpilicbka iMnepis.

Bboiiko Uropb Nocudosuu

ABCTPUICKUI TPAXXAAHCKUI KOAEKC 1797 I. U EF0 AMPOBALMA B BOCTOYHOM FAAMLIUU

B cTatbe npoaHaAM3npoBaHbl NPUYKUHbBI 3aKAKOUEHWS ABCTPUIACKOTO rPaXAaHCKOro kopekca 1797 u 0cobeHHOCTH
ero anpobauun B BoctouHon fannumHe. MokasaHo, uto faAMUMHA HE UMeAa U He MOrAa UMEeTb COOCTBEHHOIO rpax-
AQHCKOTO KOAEKCa, MOCKOAbKY OblAa OAHOM M3 MHOTMX KOPOHHbIX 3eMeAb ABCTPUIACKOW MMMepun. HecmMoTpsa Ha 3To
nepeBoA ABCTPUMCKOIO rpaXAaHCKOro Kopekca 1797 v BBeAeHME ero B UCTOPMKO-NPaBOBOM AMTEpaType SIBAAETCSH
3HAUYUTENABHBIM AOCTUXXEHMEM COBPEMEHHON FOPUANYECKON HAYKM.

KAroueBble cAoBa: rpaxAaHCKMIN KOAEKC, 3aKOHOAATEALCTBO, BocTouHas faAMumnHa, ABCTpUCKas MMNepus.

Boyko lhor Yosypovych

AUSTRIAN CIVIL CODE IN 1797 AND ITS APPLICATION IN EASTERN GALICII

The article analyzes the reasons for making the Austrian Civil Code in 1797 and features its testing in Eastern
Galicia. It is shown that Galicia had and could have its own civil code, because it was one of many crown lands of the
Austrian Empire. Despite a translation of the Austrian Civil Code in 1797 and making it an historical and legal literature
is a significant achievement of contemporary legal science.

Key words: civil code, legislation, Eastern Galicia, Austrian Empire.



