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NMOPIBHAJIbHA LUMUBIJIICTUKA

YAK 347.711: 004.738.5 (477)

Fony6eBa Henni HOpiiBHa,

AOKTOP HOPUAMUHKX HayK, Npodecop, 3aBiayBay KadeapH
LUMBIABHOTO npouecy, npodecop kadeapru UMBIABHOIO NMpasa
HauioHanbHOro yHiBepcuTeTy «OAecbKa FOPUAMUYHA akaAeMis»

PEAJII3ALIA YTOAM MPO ACOLIALLIIO MIMK YKPATHOIO
TA EBPONENCbKMM COKO30M Y YACTUHI EJIEKTPOHHOT

TOPTIB/I

MoctaHoBka npo6aemu. OcTaHHIM 4Yacom Be-
AMKOTO 3HauyeHHA HabyBatoTb NpobaemMu, NoB’A3aHi 3
BM3HAYEHHAM OCHOBHMX HaNpPsiMKiB PO3BUTKY LIMBIAb-
HOro 3aKOHOAABCTBA B YMOBAX BiAbHOI PUHKOBOI €KO-
HOMIKM, apanTalii YKpaiHCbKOro LUUBIABHOIO 3aKOHO-
AABCTBA i3 BIANOBIAHUMW HOpMaMK EBPONENCLKOro
Cotosy (pani - EC).

Po3pobka wasxiB peanisauii Yroam npo acouia-
Lit0 MiX YKpaiHOHO, 3 OAHIEI CTOPOHU, Ta EBPONENCHKUM
COK030M, EBPONENCHKUM CMiBTOBAPUCTBOM 3 aTOMHOI
€eHeprii i IXHiIMKU AepXxaBamMu-YneHaMK (pani - Yropa
npo acouiallito) 3 iHLLIOI CTOPOHW € OAHUM 3 BaXXAUBI-
LLIMX MUTaHb AN ManBYTHBLOIO YKpaiHu, il icTopUYHOro
PO3BUTKY, MPUCKOPEHHS BHYTPILLHIX pedopM, KAKOYO-
BWM iHCTPYMEHTOM MOAEpPHI3aLii YkpaiH1 BiANOBIAHO
AO EBPOMENCLKOI MOAEAI, MOCUAEHHSI CMIAbHUX LIiH-
HOCTEW AEMOKpaTii Ta BEPXOBEHCTBA MpaBa, AOCATr-
HEHHS HaWBULUMX EBPOMENUCBKUN CTAHAAPTIB XMUTTA
YKPaTHCbKMX FPOMaASH.

YKpaiHa B3sina Ha cebe 060B’A30Kk 3abesneun-
TH, WO icHYOUI 3aKOHM Ta ManbyTHE 3aKOHOAABCTBO
NOCTYNoBO AOCArAM CyMICHOCTI 3 acquis €C (acquis
communautaire B AOCAIBHOMY nepekAapi 3 ¢pa-
Ly3bKoi — «HapbaHHS CniBTOBapMCcTBa», GaKTUUHO AO
LUbOro MOHATTS BKAKUYAKOTbCA aKTM 3aKOHOAABCTBA
€Bponencbkoro Coto3y — noHaa 14 TMcsY Pi3HMX BU-
AiB MpaBOBKMX aKTiB i Maxe 9 Tucay piweHb Cyay EC).

Po3BuTOK UMBIABHOrO 060pOTY B YKpaiHi rpyH-
TYETbCSI Ha HEOOXiAHOCTI EeKOHOMIiYHOI iHTerpauii
Ykpainu 3 €Bponericbkum COt30M, fika 3anexatume
BiA nporpecy B iMNAeMEHTaUji L€l Yroan, a Takox
cdepi, 30KpemMa UMBIAbHO-MPaBOBIK. Hayka UMBIiAb-
HOrO NMpaBa Mae 30CEPEAMTUCS Ha MOLLYKY KOMMPO-
MiCHMX pilleHb LLLOAO Y3rOAXEHHS Ta YAOCKOHAAEHHS
LlmBinbHOTO KOAEKCY YKpaiHW Ta iHLLIMX aKTiB LMBIAb-
HOro 3aKOHOAABCTBA B paMKax iMnAeMeHTauil Yroam
npo acoujaLito.

Cratti 139-140 Yroan npo acoujauito Hanpas-
AEHi Ha Aibepanizaujto YMOB B ranysi eAeKTPOHHOI
TOpriBAi. BU3HAUEHO, L0 EAEKTPOHHAa TOPriBAA PO3-
LLUMPHOE MOXAMBOCTI BEAEHHS TOPriBAI B 6aratbox cek-
TOpax, TOMy CTOPOHU AOMOBWAUCS CMPUATU PO3BUTKY
E€AEKTPOHHOI TOPriBAi MiX HUMU, 30KpeEMa LUAAXOM
CniBpobITHULTBA 3 MWUTaHb, MOB’'A3AHUX 3 EAEKTPO-
HHOIO TOpriBAet0. PO3BUTOK EAEKTPOHHOI TOPriBAI Mae
3AIMCHIOBATUCA 3@ YMOBW 3abe3neueHHs MOBHOI BiA-
MOBIAHOCTI HaMBULIMM MiXHApPOAHUM CTaHAapTaMm
3axucTy iHpopmaLii 3 MeToto 3abe3neveHHss AOBipH
KOPUCTYBaYiB €AEKTPOHHOI TOPriBAi. EAEKTpOHHa ne-
pepaya AaHUX BBAXaETbCA HAAAHHSAM NMOCAYT B PO3y-
MiHHI Yroan npo acouiauito («TpaHCKOPAOHHE HapaH-
HS MOCAY»), 3 AKOTO HE CTATYHOTbCA MUTHI NAaTtexi [1].

MMUTaHHA  PO3BUTKY  EAEKTPOHHOI  TOPriBAI
(e-commerce) AaBHO HabyAM aKTyaAbHOCTI B YKpaiHi
(Mpopaxy TOBapiB, HapaHHS NOCAYr 3@ AOMOMOTOH
iHPOPMaALIMHO-TEAEKOMYHIKALIMHMUX CUCTEM TOLLIO).

CTtaH AOCAIAKEeHHA TeMMU. [TUTaHHSA EAEKTPOHHOT
KOMeEpUL,i, EAEKTPOHHMUX MPaBOYUHIB, IHPOPMALIMHNX
BIAHOCUH TOLLO PO3rASAAAUCH B PI3BHOMY KOHTEKCTI
H. BaaxiBcbkoto, H0.0. bopucosoto, O. BacuAbeBOIO,
M.M. AytoBum, B.M. XenixoBcbknMm, O. KOHOHEHKO,
0.B. KoxaHoBcbkoto, A.M. HoBuupknm, A.B. Yyukis-
cbkoto, K.C. LaxbasaH Ta iH. CneuianbHO 0COBAM-
BOCTi YKAQAEHHS AOTOBOpPIB B EAEKTPOHHIM dopmi
3a 3akoHOM YkpaiHu «[1po EAEKTPOHHY KOMEPLLito» B
KOHTEKCTI YroaM nNpo acoujalito B HayKOBIl AiTepaTypi
He AOCAIAXYBaAOCh.

MerToto cTaTTi € aHaAi3 0COBAMBOCTEN YKAAAEH-
HS AOTOBOPIB B EAEKTPOHHIN dOopMi 3a 3aKOHOAAB-
CTBOM YKpaiHM Ta iX BIAMOBIAHICTb €BPOMNENCHKUM
CTaHpapTam.

Buknap, ocHOBHOro marepiany. Ha CboropHi
icHye 06’€eKTMBHa HEOOXiAHICTb BMOKPEMAEHHSI Ha
3aKOHOAABYOMY pPiBHi 0COBAMBOCTENM YKAAAEHHSA AO-
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roBOpPiB B EAEKTPOHHIM dopmi. AAs uiei meTn 6yB
NPUAHATMI 3akoH Ykpainu Bia 3.09.2015 poky «[1po
ENEKTPOHHY KOMepLito» (OKpeMi NUTaHHS ByAn Bpery-
AbOBaHi TakoX 3aKOHOM YKpaiHu Bia 22 TpaBHs 2003
p. «[1p0 EAEKTPOHHI AOKYMEHTH Ta EAEKTPOHHUI AOKY-
MeHTOoO0bir» Ta Bia 22 TpaBHs 2003 p. «[1po erekTpo-
HHUI UMDPOBUIA MIATIUCY).

HauioHanbHe 3aKOHOAABCTBO Mae€ BiANOBIAATH
OCHOBHUM MOAOXEHHSAM AMPEKTUBKU EBPONENCHKOrO
MapnameHnty Tta Papn 2000/31/€EC Bia 8 uepBHA
2000 p. npo Aedaki acnekt iHGOPMAaLLIMHUX MOCAYT,
30KpeMa, EAEKTPOHHOI KOMepLii, Ha BHYTPILLHbOMY
PUHKY (AMPEKTUBA NPO EAEKTPOHHY KOMEPLLLO).

HainBaXAMBILLMMW NOANOXEHHSIMU 3aKoHy Ykpai-
HU «[TPO EAEKTPOHHY KOMEPLIitO» (AAaAi — 3aKOH) €:

|. 3akoHOAABYE 3aKPINAEHHA TEPMIHIB, MOB’A-
3aHMX 3 ENEKTPOHHOK KOMEPLIEHD: «@AEKTPOHHUM
AOTOBIpP», «€AEKTPOHHA TOPFiBAS», «€AEKTPOHHUI MiA-
NMUC OAHOPA30BUM IAEHTUDIKATOPOM», «IHTEPHET-
Maras3uH», «iHGOpPMaLiiHi EAEKTPOHHI MOCAYTU» TOLLLO.

EAeKTpoOHHa komepLia - BIAHOCUHU, CNPAMOBa-
Hi Ha OTpMMaHHA NPUOYTKY, O BMHUKAKOTL MiA Yac
BUMHEHHSI MPABOYMHIB LLOAO HabyTTA, 3MiHM abo
NPUNUHEHHST UMBIABHUX MpaB Ta 060B’A3KIB, 3AiN-
CHEHi AMCTAHLUIMHO 3 BUKOPUCTaHHAM iHGOpMaLiMHO-
TEAEKOMYHIiKaLiMHUX CUCTEM, BHACAIAOK YOro B yyac-
HWKiB TaKMX BIAHOCUH BUHWKaOTb NpaBa Ta 060B’A3KM
MarHOBOIO Xapakrepy.

Tpeba BpaxoByBaTH, LLO MOHATTA «€AEKTPOHHA
KOMepUia» LMpLUa, HXX MOHATTA «iHTEPHET-KOMEPLLiS»,
OCKiAbKM AO HbOTO BXOAATb YCi BUANM KOMEPLIMHOI Ai-
ANbHOCTI, IKa 3AIMCHIOETBCA EAEKTPOHHUM LLASIXOM.

Il. BudHaueHHA BMMOr A0 NpoAaBUS (BUKOHaB-
Ui, NocTavyaAbHUKA) (AOpeYn He3pPOo3yMiA0 YOMY 3a-
KOHOAABELb BUAIASIE OKPEMO MOCTayaAbHUKA, IKWUI €
PI3HOBUAOM MPOAABLS, aAe He Ha3uBaE MiAPSAHNKa,
SIKWI € CTOPOHOK Y AOrOBOPI BUKOHAHHS pobiT) TOBa-
piB, POBIT, NOCAYT B EAEKTPOHHIN KOMepLii, AKUIA nia
yac CBOEI AISIAbHOCTI Ta y pa3i NOLMWPEHHA KOMEp-
LiMHOr0 eAeKTPOHHOrO NOBIAOMAEHHA 3060B’A3aHUI
3abe3neuntn NpPAMUK, NPOCTUM, CTabiAbHUI AOCTYN
iHLMX YYaCHUKIB BIAHOCUH Yy Chepi eAeKTPOHHOI KO-
MepLii A0 Takoi iHdopmaLii: NoBHEe HaWMeHyBaHHSA
tOpUAMYHOI ocobu abo npissuLle, iM'A, No 6aTbKOBI
®i3nyHOi 0cobn - MIANPUEMUS; MiCLLE3HAXOAXKEHHS
ropMAMUHOI 0cobK abo MicLie peecTpallii Ta Micue dak-
TUYHOIO NPOXMBAHHA Gi3MYHOI 0COBM — NIANPUEMLS;
aApeca eneKTPOHHOI nowTh Ta/abo appeca iHTepHeT-
MarasuHy; IiAEHTUOIKALUIMHUA KOA AAA FOPUAMYHOIL
ocobu abo peecTpaliiHUin HOMepP OOAIKOBOI KapTKu
NAGTHUKA NOAATKIB AAST iBMUHOI 0cobu - NiANpPUEM-
Lsi; BIAOMOCTI NMPO AiLEH3itO (Cepisi, HOMEP, CTPOK Aii
Ta AaTa BUAQdi), AKLLO rocrnopapcbka AiAAbHICTb MIAAS-
rae AiLeH3yBaHHIO; LLOAO BKAHOUEHHS MOAATKIB Y PO3-
paxyHOK BapToCTi ToBapy, poboTK, NOCAYrU Ta, Y pasi

AOCTaBKM TOBapy, — iHpopmalia npo BapTiCTb AOCTaB-
KW; iHLWIi BIiAOMOCTI, LLO BiANOBIAHO AO 3aKOHOAABCTBA
NiAASFatOTb ONPUAKOAHEHHIO.

Mpy UbOMY MAEMO PO3PI3HATU cyb’ekTa, AKWI
npoAae ToBap (HAaAa€ NOCAYTM UM BUKOHYE poboTy) Ta
iHTEepHEeT-MarasuH, sikuii cyb’eKToM npaBa He €, a €
AMLLE 3acob0OM AASt TPeACTaBAEHHS abo peaaisallji To-
Bapy, poHOTU UM MOCAYTU LUASIXOM BYUHEHHS EAEKTPO-
HHOMO MPaBOYMHY.

YiTknuit nepenik HeobXiAHWX AOKYMEHTIB AAS Be-
AEHHS IHTEPHET-TOPIiBAI, Ha Hally AYMKY, AyX€E MO3u-
TMBHUI MOMEHT 3aKOHY, OCKIAbKM LIeN NepeAik cTaHe
OPIEHTUPOM i AAS DiCKaAAbHUX OpPraHiB.

3BEpTaEMO TakoX yBary Ha 3MiHW y 3aKoHi Ykpai-
HKW «[1pOo 3axMCT NpaB crnoXxuBada», a came, WO cyb’-
EKTU roCrnoAaproBaHHA chepu TOProBEAbHOIO Ta iHLLIMX
BUAIB OOCAYroByBaHHA HeCyTb BIiAMOBiAAAbHICTL 3a
BiACYTHiICTb HEOOXiAHOT, AOCTYMHOT, AOCTOBIPHOI Ta CBO-
evyacHoi iHpopmaLii Npo npoaykLito abo nposaBuUs - Y
PO3Mipi TPMALIATM BIACOTKIB BapTOCTi OAEPXaHOI AAS
peanisaljii napTii ToBapy, BUKOHAHOI pob0TH, HaAaHOI
NMOCAYru, ane HE MEHLLE M'ATU HEONOAATKOBYBaHUX Mi-
HiIMYMiB AOXOAIB rPOMaAsH (4. 7 cT. 23).

BoaHouac paHW 3aKOH 3aAvLIaEe BIAKPUTUM M-
TaHHA MeXaHi3My MPUTArHEHHA AO BiANOBIAAAbHOCTI
iHTepHeT-TopriBuiB. Tak, 000B’A30K PO3KpPMBaTW Ha
iHbOpMaLio NPO NMpPoAaBLUA NPU «MPOAAXY TOBapiB
Ha BiACTaHi» (MiA UMM TEPMIHOM AKpas i pO3yMieTbCA
B TOMY YMCAI i €AeKTPOHHa TopriBAsi) ByAun i paHiwe
BCTAHOBAEHI 3aKOHOM «[1p0 3axMCT npaB CMOXWBa-
yiB», ane ua BMMoOra baratbMa YCnillHO irHOPYETbCS
(. 1 4. 2 c1. 13). 3BEPHEMO YyBary, LLO PUHOK EAeK-
TPOHHOI KOMepLT B YKpaiHi ¢paKTMUHO cHOpMOBaHNN
6inble 10 pokiB Ha3ap Ta Al€ BMNPOAOBX TPMBAAOIO
yacy BiAbLU-MEHLL «BMUCABLUUCL» Y iCHYtOUI NPaBOBi
MexaHi3MKN YKAaAQHHA Ta BUMKOHAHHA AOrOBOPIB (K
NpPaBUAO Ha OCHOBI NyOAIUHOT 0depTH, A0 AKOI Npu-
E€AHYETLCA iHLIA CTOPOHa AOrOBOPY, YacCTille, KOHKAKO-
AEHTHUMU AiIMK).

Y cohepi npopaxy ToBapiB CnoxmMBayam AN He-
NIANPUEMHULBKUX LA OCOBAMBOCTI €AEKTPOHHOI
TOpPriBAi peryatotoTbcs 3akoHoM YkpaiHu «[1po 3axmct
npaB crnoxusadis». LIum 3akoHOM nepepbdaveHo, Lo
AOTOBIP, YKAGQAEHWIW Ha BIACTaHi, — AOrOBIp, YKAa-
AEHUI NpPoAaBLEM (BMKOHABLEM) i3 CrnoXuBayem
3a AOMOMOrot0 3acobiB AMCTaHLIMHOIMO 3B’A3KY (MiA
OCTaHHIMM PO3YMIETbCA TEAEKOMYHIKALINHI Mepexi,
MOLITOBWIA 3B’AI30K, TenebaueHHs, iHdopmaLinHi mMe-
pexi, 30kpemMa IHTepHET, AKi MOXYTb BUKOPUCTOBYBa-
TUCA AN YKAGAEHHSA AOrOBOPIB Ha BIACTaHI).

Peanizauia toBapy AMCTaHUIMHWMM criocobom -
YKAQAEHHA EAeKTPOHHOro AOroBOpY Ha MiACTaBi
03HAMOMAEHHS MOKyMLUA 3 ONMCOM TOBapy, HapaHWUM
NpoAaBLEM Y NMOPSAKY, BUSHAUEHOMY LM 3aKOHOM,
LIASIXOM 3abe3neyeHHss AOCTYNy AO KaTaAoriB, Mpo-
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cnekTiB, BykAeTiB, ¢oTorpadint ToLLO 3 BUKOPUCTAH-
HAM iHGOPMaLIMHO-TEAEKOMYHIKALIMHUX CUCTEM, Te-
AEBI3IHUM, MOLLTOBMM, PaAio3B’A3KoM abo B iHLINI
Cnocib, L0 BUKAKOYAE MOXAMBICTb 6e3NnocepeAHboro
03HAMOMAEHHSI MOKYyMLA 3 ToBapoM abo i3 3paskamu
TOBapy nia Yac YKAAAEHHA Takoro Aorosopy. Haxanb,
YUYaCHUKWN PaHKy EAEKTPOHHOI TOPriBAi HE 3acTpaxoBa-
Hi Bip HEAOBPOCOBICHUX AVt AESIKUX IHTEPHET-TOPTIBLIB
(AK i nNpu 3BMYAMHOMY KyniBAi-npoaaxy) abo, Ha-
BiTb LUAXPAMCbKMX Aill 0Ci6, SIKi BUMHSALOTb 3AOUU-
HU y Ui codepi. Tak, NOKA30BUM MPUKAAAOM MOXE
6yTM KpUMiHaAbHa cnpasa, Wo B XOBTHI 2015 poky
6yna nopyuweHa y CaHkT-lepebypsiy 3B'S3Ky 3 po3-
KpapaHHAM KOLLUTIB 3 paxyHKiB 6iAblie 30 KAIEHTIB
CbepbaHKy, AKi ckopucTaauca nNocAayroto «MobinbHUI
6aHK» 3 MIACTABHOI CTOPIHKWM, CTBOPEHOI Xakepamu
(cTOpiHKa-ABIMHUK).

lll. MpupiBHIOBAHHA EAEKTPOHHWX AOrOBOPIB,
YKAGAEHUX LUASIXOM OOMiHY €AeKTPOHHMMU MOBIAO-
MAEHHAMM, NIAMUCAHWUX Y BU3HAYEHHOMY MOPSAAKY, —
AO YKAAAEHUX Yy MUCbMOBIN GOpMi (IHLLIUX EAEKTPO-
HHWX AOTOBOPIB — AO YCHWX AOTOBOPIB).

Y 3akoHi BM3HA4YeHO, O EeAeKTPOHHa TopriB-
ASl - TOCMOA@PCbKa AIIAbHICTb Yy cdepi eneKTPOHHOI
KyniBAI-NPOAaXy, peaAidauii ToBapiB AMCTAHUIMHUM
CnocoboM MOKYMNUIO LUASIXOM BUMHEHHSA EAEKTPO-
HHMUX NPaBOYUHIB i3 BUKOPUCTAHHAM iHGOPMALLiHO-
TEAEKOMYHIKALIMHUX cucTeM. ToMy came MNOPSIAOK
BUYMHEHHA EAEKTPOHHWUX MPAaBOYUMHIB, IX YMHHICTb Ta
HaCAIAKM — OCHOBHa MeTa MpaBOBOro PEryAtoBaHHSA
y Ui cdepi, OCKIAbKM Ha MpaKTuLi 4acTo BUHUKAE
MUTaAHHSA MPU YKAAAEHHI MPABOYMHY B E€AEKTPOHHIN
dopmi un poroBip 6yB HAAEXHUM YMHOM MIANMCAHWN
CTOpOHaMU. EAEKTPOHHI AOFOBOPK NMPU BUKOPUCTAHHI
cyvyacHuUX iHGOpMaLiMHUX TEXHOAOTIM NOBUHHI BiaAMO-
BiA@TW BCTaHOBAEHOMY 3aKOHOM MOPSAAKY. 3aKOH pe-
rYAFOE MOPSAOK YKAQA@HHSA AOrOBOPY, a came:

1) 3amicT 0depTH (HEOOXIAHICTb BUKAGAEHHS ICTOT-
HUX YMOB AOrOBOPY Ta iHLLIOT HEOOXiAHOT iIHbOPMAaLLi);

2) dopmy odepTn (HaNnpPUKAAA, LUASIXOM HaACK-
AaHHS KOMEPLINHOIrO EAEKTPOHHOTO NOBIAOMAEHHS,
PO3MiLLEHHA Npono3unLii (odepTn)y mepexi lHTepHET
abo iHWKX iHGOPMALIMHO-TEAEKOMYHIKaLiMHUX
cucremax);

3) MOMEHT 3 IKOrO AOrOBIp BBAXAaETbCS YKAAAE-
HUM. BiaTBOpEHe 3aranbHe nNpaBUAO LMBIABHOIO npa-
Ba, WO AOrOBip BBaXa€TbCA YKAQAEHUM 3 MOMEHTY
OAEpXaHHS 0depeHTOM akUenTy, TO6To BiANOBIAl Npo
NPUAHATTA Npono3uLii. Akuent moxe 6yTM HapaHWN
LLIASIXOM:

— HAACUA@HHA EAEKTPOHHOIO NOBIAOMAEHHS;

- 3anoBHEHHA dopMyasipa 3aaBU (GopmMK) NPo
NPUAHATTA Takoi NPONO3ULLT B EAEKTPOHHIN GOopMi;

- BUYMHEHHA AN, WO BBAXatoTbCs NMPUNHATTAM
NPONO3ULT YKAaCTU EAEKTPOHHWUIM AOTOBIP, SIKLLO 3MICT
TaKKX Al UiTKO PO3’sICHEHO B iHGOPMALLMHIN cucTemi.

[Mpn LbOMY EAEKTPOHHE MOBIAOMAEHHSA Ta 3ano-
BHEHHA GOpMyAsipa 3asBU MiAMUCYETLCH:

- 3a AOMOMOrOK EAEKTPOHHOro nianucy abo
E€NEKTPOHHOro LUMGPOBOro nianucy BIANOBIAHO AO
3akoHy YkpaiHu «[1p0 eAeKTPOHHUIK UMOPOBUI MiA-
nuc», 3a YMOBW BUKOPUCTaHHA 3aCc00y eAeKTPOHHOro
UMbpPOoBOro NiANMCy ycima CTopoHaMn eAEKTPOHHOIO
NpaBOYUHY;

- EAEKTPOHHOro MianMcy OAHOPa3oBMM iAEHTH-
dikaTopom, BUHAYEHNM UMM 3aKOHOM;

- aHanora BAACHOPYYHOro nianucy (bakCcuminb-
HOrO BIATBOPEHHA MiAnNMCYy 3a AONOMOroto 3acobis
MexaHiYHoro abo iHLIOro KoMitoBaHHSA, iHLIOrO aHa-
AOra BAQCHOPYYHOrOo MiANKUCY) 3@ MMCbMOBOIO 3roA0HD
CTOPIH, Y SKIK MatoTb MiCTUTUCA 3pPa3KM BiAMOBIAHMX
aHaAOoriB BAACHOPYYHMX MIAMUCIB.

LLle pa3 3BepTaemo yBary cyb’ekTiB LIMBIAbHOIO
060poTy, AKi YKAaAQIOTb AOFOBOPU, AASI IKUX BUMara-
€Tbcs 000B’A3KOBa NUCbMOBa GopMa — He ByAb-AKWI
€NEKTPOHHWI AOTOBIp MPMPIBHIOETECA AO BYMHEHO-
ro y NMCbMOBI GOPMI, a TIAbKM EAEKTPOHHUIA AOTO-
Bip, YKAQAEHWI LUAAXOM OOMiHY €AEKTPOHHWMW Mo-
BIAOMAEHHSIMM, MIANUCAHUMK Y BULLE3A3HAUYEHOMY
NMOPSAKY.

BnaacHe Take peryantoBaHHA BUMHEHHS €AEKTPO-
HHUX NPaBOYMHIB BCTYyMae B MEBHY KOAI3it0 i3 HOp-
Mamu UK YkpaiHu. Tak, uMm 3akoHOM ByAr BHECEHI
3MiHK y UK Ykpainu. Y BianosipgHoOCTI A0 u. 1 cT. 205
NpPaBoOYMH MOXE BYMHATUCHA YCHO abo B NMUCbMOBIN
(eneKTpoHHiK) dopmi. To6T0 3 ByKBAAbHOIO 3HAYEH-
HA LJ€l cTaTTi BUMNAMBAE OTOTOXHEHHS EAEKTPOHHOI
dopmu Ta NMCbMOBOI. Y BianoBipAHOCTI A0 ¢T. 207 LK
YKpaiH1 NpaBOUYMH BBAXAETbCH TAKUM, LLO BUMHEHUN
Y MMCbMOBIM GOPMi, SKLLO MOro 3MicT 3adikcoBaHui B
OAHOMY ab0 KiAbKOX AOKYMEHTax (y TOMY UMCAI @AeKT-
POHHMX), Yy AUCTax, Tenerpamax, skuMu obmiHsaAMCA
cTopoHWn. OpAHaK OyKBaAbHE TAYMAUeHHSsI LMX HOPM
He MOBWHHO BECTM Hac A0 BMCHOBKY, LLO YKAGAQHHS
AOrOBOPY B EAEKTPOHHIN dopmi Byae aBTOMATUUHO
NPUPIBHAHO A0 MMCbMOBOT GOPMU NPABOYMHY (Lie Ha-
6yBae 0cobAMBOI Barn, KoAM 060B’A3KoBa NMCbMOBA
dopma nepepbayeHa 3aKOHOAABCTBOM AN MEBHOMO
BUAY MNPaBOYMHIB).

TyT A0AATKOBO MatoTb OyTWM PO3TAYMauyeHi no-
AOXeEHHS ¢T. 639 LK YkpaiHu woao ¢opm AOroBopy.
AK BiAOMO AOTOBip Moxe 6yTW YKAaAEHUI y ByAb-AKil
$OopMi, AKLLO BUMOTH LLOAO GOPMK AOTOBORY He BCTa-
HOBAEHi 3akOHOM. HOBeAOKD 3aKOHOAABCTBA LLOAO
EANEKTPOHHOI KOMEPLLii € MOAOXEHHSA NPO Te, LLO AKLLO
CTOPOHM AOMOBWAMCS YKAGCTH AOTOBIp 3a AOMOMOIOHO
iHPOPMaALIMHO-TEAEKOMYHIKALIMHMX CUCTEM, BiH BBa-
XaETbCA YKAAAEHUM Y MUCbMOBIM dopMi. AymaeTbes,
LLO Y LbOMYy BMMAAKY AOCTATHbO MPOCTOr0 NPUEAHAH-
HSi AO AOTOBOPY «KAIKOM»/3ropot0 6€3 eAeKTPOHHOro
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niANMUcy, B TOMY YUMCAI | 683 eAeKTPOHHOIO NiAMUCY OA-
HOPa30BUM IAEHTUdIKATOPOM.

Llopo BUKOpUCTAHHA OAHOPA30BUX iA€HTUI-
KaTopiB (CMC-KOAiB, email-noBiAOMAEHb) AASI NIATBEP-
MAKEHHA YroA. 3aKOH BU3HAE AETNTUMHWUM He TiAbKK
NiAMUC EAEKTPOHHOIO AOKYMEHTa 3 aHaAOroM Undpo-
BOro MIAMKMCY, @ N BUKOPUCTAHHS OAHOPA30BUX IAEH-
TMIKaTOPIB (CMC-KOAIB i TaK AaAi) AAA MIATBEPAXKEHHSA
npaBoynHy. AoOpeyun BUKOPUCTAHHA EAEeKTPOHHOro
NiANUCY, BUKOPUCTaHHA OAHOPA30BOIo KOAY Ta iHLLMX
CnocobiB AN YKAGAEHHS NPaBOYMHIB Ha NPaKTULL BK-
KOPUCTOBYBAAUCA AOCUTb AABHO.

OpHOpaszoBuK  ineHTUOIKATOP -  aAdaBIiTHO-
LUMPpoBa MOCAIAOBHICTb, WO ii OTpUMYye ocoba, fAka
NpUHAAG NPOMO3ULit0 (0PEPTY) YKAACTU EAEKTPOH-
HUI AOTOBIpP LWIAAXOM peecTpauii B iHGopmaLiiHO-
TENEKOMYHIKaLMHIM cucTeMi cyb’ekTa eAeKTPOHHOI
KOMepLii, L0 HapaB Taky nponosuLito. OAHOpa3oBUI
iAeHTUdIKATOP MOXe nepepaBaTUCs CYyO'EKTOM enek-
TPOHHOI KOMepUji, WO MNPOMOHYE YKAACTU AOrOBIp,
iHWiA CTOPOHI EeAEKTPOHHOro npaBouMHY 3acobHoM
3B’13KY, BKa3aHUM MiA Yac peecTpauii y Moro cucre-
Mi, Ta AOAQETLCH (MPUEAHYETBCA) A0 EAEKTPOHHOrO
MOBIAOMAEHHS Bip 006U, ika NPUIRHSIAG MPOMO3WNLLO
YKAGCTU AOTOBIp.

TobTO eNeKTPOHHUI AOTOBIP MOXe ByTU YKAape-
HUI LUASIXOM PEeECTpaLii Ha canTi Ta iAeHTUdIKaLIi KO-
puctyBada yepes cmc abo email.

Y BMNapKy X MpPoOCToro 06MiHy eAeKTPOHHWUMMU
NOLUTOBMMU MNOBIAOMAEHHAMMW (EAEKTPOHHE MOBIAOM-
AEHHA - iHPOpMaLif, HapaHa CnoXxuBady yepes Te-
AEKOMYHIKaLiMHI Mepexi, ika Moxe 6yTh y ByAb- iK1
cnoci6 BiaTBOpeHa abo 36epexeHa crnoxuBayem B
E€NEKTPOHHOMY BUTASIAI — 3aKOH YKpaiHu «[1po 3axucT
npaB CrnoxuBadiB») — AOTOBip Byae BBaXaTuca BUMHE-
HWI Y YCHIN dpopmi.

€ TaKOX YKAaAEHUMW EAEKTPOHHI AOFOBOPM LLAS-
XOM «MPUNHATTA YMOB» NOKYNLEM Ha IHTEPHET CTOPIH-
Ui (y 3aKoHi MAETbCSI MPO «BUMHEHHSA AiM, LLIO BBaxa-
FOTbCA MPUAHATTAM NPOMno3uLii»), TOBTO NpUEAHAHHS
AO AOTOBOPY KOHKAKOAEHTHUMMU Aismu. Tak, 3akoH
OKpPEeMO 3a3Hayae, Lo 3MICT Takunx A Mae ByTu uiT-
KO PO3’ACHEHO B iHGOPMALINHIM CUCTEMI, B AKiW pO3-
MiLLLEHO TaKy NPOMO3uL;to, i Li PO3’ACHEHHS AOTIYHO
NoB’si3aHi 3 HEt.

Y pasi AKLLO YKAaAEHHA EAEKTPOHHOIO AOrOBOPY
BiAOYBa€ETbCA B iHOOPMALIMHO-TEAEKOMYHIKALLINHIN
cucTeMi cyb’ekTa eneKTPOHHOI KoMepuii, AAS npu-
MHATTA NPOno3uLIi yKAaCTW Takuii AOTroBip ocoba mae
iAEHTUIKyBaTUCA B TaKii CMUCTEMI Ta HaAaTU BiAMO-
BiAb NPO NPUNHATTA NPOMNO3uLIT (akuenT).

IHbopMaLjitHa cucTema cyb’ekTa eAeKTPOHHOI
KOMepLUji, SIKMA MPOMOHYE YKAACTU EAEKTPOHHUI AO-
roip, Ma€e nepeabayatn TEXHIUHY MOXAMBICTb OCO-
6u1, AKIN appecoBaHa Taka Mpono3uuis, 3MiHoBaTH

3MICT HapaHoi iHGopmaUil A0 MOMEHTY MPUUHATTA
NPOMNO3unLiT.

4) cBOEPIAHMM aHAAOrOM AOAATKIB AO AOTOBODY,
AKi Yy UMBIABHOMY MpaBi BBaXatoTbCH HEBIA'EMHOKO
YaCTUHOK AOrOBOPY, € BIACMAA@HHSA AO iHLIMX EAEK-
TPOHHMX AOKYMEHTIB, ane 3 060B’A3KOBUM Oesnepe-
LLUIKOAHMM AOCTYNOM AO EAEKTPOHHUX AOKYMEHTIB, L0
BKAIOUAIOTb YMOBW AOFOBOPY, LLUASIXOM MepeHanpas-
AEHHS (BIACUAAGHHSA) AO HUX.

Mpu ubomy y cT. 11 3akoHy cneujaAbHO BKa3a-
HO, LLIO BKAKOUEHHS A0 EAEKTPOHHOIO AOrOBOPY YMOB,
WO MICTATbCA B iHLWOMY E€AEKTPOHHOMY AOKYMEHTI,
LUAAXOM NepeHanpaBAEHHA (BIACUAAHHSA) AO Takoro
AOKYMEHTA, AKLIO CTOPOHU EAEKTPOHHOIO0 AOroBOpPY
MaAW 3MOry 03HaMOMUTUCH 3 HUM, HE Moxe ByTH Mia-
CTaBOH AAS BUBHAHHA NPABOYMHY HIKYUEMHUM.

Ane TyT Mano 6 6yTM 3a3HaAUYEHO MPO HiKUEMHY
YMOBY, @ HE NP0 HIKYEMHUI NpaBoUYnH B3araai. TobTto,
AKLLO B AOTOBip Byae BKAOYEHA Taka YMOBa, 3 KO
He Mir 6yT 03HAMOMAEHUIM aKUEenTaHT, TO AOroBip
Ma€ AifiTu 6e3 uiei ymoBHy.

5) MmicueM YKAaAEHHA eAeKTPOHHOIo AOroBOpY
€ MiCLEe3HaxXOAXEHHST IOPUANMYHOT ocobu abo Micue
$aKTUYHOIO NPOXMBaHHA Gi3nUHOT 0cobun, aKka € Npo-
AaBUEM (BMKOHaBLEM, MOCTa4yaAbHUKOM) TOBapiB,
po6iT, NOCAYr (Lle MOAOXEHHS BiaMoBipae cT. 647 LUK
YKpaiHu).

IV. 3akoHOM nepepbayeHo, LLIO NMOKyneLb (3aMoB-
HUK, CNOXMBay) MOBUHEH OTPUMAaTW MIATBEPAXEHHSA
BUMHEHHS €AEKTPOHHOIO NPaBOUYUHY Y GOPMIi EAEKTPO-
HHOrO AOKYMEHTa, KBUTAHLLii, TOBAPHOIO Y1 KaCoBOrO
yeka, KBUTKa, TarOHa abo iHLLIOrO AOKYMEHTa y Mo-
MEHT BUMHEHHS NPaBOYMHY ab0 Y MOMEHT BUKOHAHHS
npoaaBLeM 060B’sI3Ky NepeAaTy Nokynuesi ToBap.

Take NOAOXEHHSA CHOPMYAbOBAHO HEKOPEKTHO,
OCKIiAbKW MPaBO CroXuBava Ha OTPUMaHHSA MIATBEPA-
XEHHSI YKAAAQHHSI AOTOBOPY NEPETBOPUAOCH Ha MO0
000B’A30K, KM BiH HE MOXE BMKOHATU CBOIMM Ai-
AMW — BiH MOXE TiAbKM BUMarat BUKOHAHHSA BiAMO-
BiAHOro 060B’sI3Ky BiA NPOAABLS.

Y BianosiaHOCTi po0 0. 6 ¢T. 12 ta n. 7 cT. 13
3akoHy YKpaiHu «[1po 3axuMcT npaB CnoxueadiB»
AKLLO CMOXMBaAYeBi He BYAO HaAAHO AOKYMEHT (enek-
TPOHHUIN AOKYMEHT), KM 3aCBiAUYE GaKT 3AIMCHEH-
HS NPaBOYMHY, TaKMI NPaABOYMH HE € MIACTABOK AAS
BUHUKHEHHSA 000B’A3KIB AAA CroXuBaua. Y pasi He-
HapaHHSA AOKYMEHTa (EAEKTPOHHOIO AOKYMeHTa) abo
NIATBEPAXEHHA iHGOpPMaLii CnoXMBa4y MNOBIAOMASE
npoAaBUA (BUKOHaBLS) MPO HEAIMCHICTb AOroBOpY.
MNpoaaBeLb (BUKOHaABELb) NPOTArOM TPUALATU AHIB 3
MOMEHTY OAEPXXaHHSA TAaKOro NOBIAOMAEHHSI MOBUHEH
NOBEPHYTU CMNOXMBAYEBI OAEPXAHI KOLUTH Ta BIALLKO-
AyBaTW BUTPATKU, MOHECEHI CMOXUBAYEM Yy 3B’A3KY 3
NOBEPHEHHAM MPOAYKLI.

V. BaXAMBUM TMOAOXEHHAM 3aKOHYy € HOpMa,
L0 AOKa3W, MOAAHI B €AeKTPOHHIN dopmi Ta/abo y
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dopMi NanepoBmx KoMi EAEKTPOHHUX MOBIAOMAEHb,
BBaXatoTbCA MMCbMOBUMM AOKa3aMH y LNBIAbHOMY,
roCnoAapPCbKOMY Ta aAMIHICTPATUBHOMY mpoLecax.
3BMYaMHO LEe OKPEME NMUTAHHA (EAEKTPOHHI AOKYMEH-
T AIK AOKa3K), ke noTpebye AETaAbHOIO aHaAi3y, ane
TYT 3a3HAYMMO, WO NPOBAEMOK Ha MPaKTULI € NiA-
TBEPAKEHHSA @BTEHTUUHOCTI €AEKTPOHHUX AOKYMEH-
TiB, Y KOXHOI 3 CTOPiH MOXe 6yTW CBill BapiaHT LMX AO-
KYMEHTIB, MPOMIXHI AOKYMEHTU MOXYTb BMAABATUCS
3a KiHUEBI TOLLO.

VI. Woao po3paxyHkiB y cdepi eAeKTPOHHOI
KOMepLii, TO 3a3HAYEHO, L0 BOHW MOXYTb 3AIMCHIO-
BaTUCA 3 BUMKOPUCTAHHAM MAATIKHUX iHCTPYMEHTIB,
E€NEKTPOHHMX rpoLLEN, LUAAXOM Nepekasy KowTiB abo
OnAaTU roTiBKOK 3 AOTPMMAHHSIM BMMOT 3aKOHOAAB-
CTBa LLOAO ODOPMAEHHS rOTIBKOBUX Ta 6E€3roTiBKOBMX
pO3paxyHKiB (3AIMCHIOOTLCA BIANOBIAHO AO 3aKOHIB
YKpaiHu «[1po NAaTiXHI CUCTEMU Ta NepeKas KOLWTIB B
YkpaiHi», «[1po GpiHAHCOBI MOCAYIrM Ta AEPXABHE pery-
AHOBaHHA PUHKIB GiHAHCOBKX MOCAYM TOLLO), @ TAKOX
B iHWMM cnocib, nepepbayeHnn 3aKOHOAABCTBOM
YkpaiHw.

Haxanb 6arato nuTaHb B Uil chepi 3aAULLMAKUCH
He BUPILLEHUMM Yy 3aKOHi, BXXe AABHO 0OroBOPIETLCS
CKAAAHICTb | CynepeuAmnBiCTb YKPAITHCbKOrO MAATIXHO-
ro 3aKOHOAABCTBA, HEOOXIAHICTb MOro CrpOLLEHHS,
BAOCKOHAAEHHS MAATKHMUX CUCTEM 3 BUKOPUCTAHHAM
IHTEPHETY, EAEKTPOHHMX rpoLLer Towo. MUTaHHSA umX
po3paxyHKiB BUMarae OKpPeMOro po3rasiay, 30Kpema
AISIABHICTb OMepaTtopiB NOCAYT MAATIXHOI iHGpPaCTPyK-
TYPW, BUKOPUCTaHHA MOBiIAbHMX MPUCTPOIB, aAbTEPHa-
TMBHI cnocobiB po3APIOHUX MAATEXIB Ta B3arani BAO-
CKOHaAAEHHS MAATIXXHOrO 3aKOHOAABCTBa, TOMY TyT He
6YyAEMO Ha HUX 3YMUHATUCS AETAAbHO.

Aopamo, Wwo HauioHanbHUM 6aHK YkpaiHu pe-
KOMEHAYE rpoMaasaHaM BUKOPUCTOBYBATU MOCAYTU 3
nepekasy BipTyaAbHWX KOLWITIB AULLIE TUX MAQTKHMX
CUCTEM, CUCTEM PO3PaxyHKiB, ki BHeCeHi A0 Peectpy
MAGTIKHUX CUCTEM, CUCTEM PO3PaxyHKiB, yYaCHUKIB
LUMX CUCTEM Ta onepartopiB MOCAYr MAATXHOI iHbpa-
CTPYKTYpU. Takox HauioHaAbHWI 6aHK YKpaiHu no-
nepeaXxae, Wo He Hece BIAMOBIAAAbHOCTI 3@ MOXAUBI
PU3UKKU | BTpaTK, NOB’A3aHi 3 BUKOPUCTAHHAM BipTY-
aAbHMX BAAKOT Y PO3paxyHKOBKX onepadwisx.

Bumoru, WO peryaoroTb BUMNYCK Ta BUKOPUC-
TaHHA €AEKTPOHHMX rpolen B YKpaiHi, BUKAGAEHO B
ctatTi 15 3akoHy YkpaiHu «[1po nAaTixHi cuctemu Ta
nepekas3 KowrTiB B YKpaiHi» Ta MOAOXKEHHI NPO enek-
TPOHHI rpoLli B YKpaiHi, 3aTBePAXEHOMY NOCTAHOBOK
MpaBAiHHA HauioHaabHOro 6aHky Ykpainu Bia 04 Auc-
Tonaaa 2010 poky Ne 481.

VII. TTprKpuM CHOpnprU30oM Bia 3aKOHOAABLA € Ae-
riTnmizauis uMm 3aKoHOM peKAaGMHMX PO3CHUAOK (Ha-
NPUKAAA, PO3CHMAKK No email, sms, T06T0 Te, Lo 3apa3
Ha3unBatoTb Spam) 6e3 3roan KOpUCTyBadiB.

Taki po3cUAKM 3aKOHOM Ha3BaHi KOMEpPLINHUM
E€AEKTPOHHUM MOBIAOMAEHHAM (L€ EAEKTPOHHE Mno-
BiAOMAEHHS B Byab-AKii dOpMi, METOIO SIKOTro € nps-
Me UM ornocepeAkoBaHe MPOCyBaHHA ToBapiB, POOIT
uM nocAayr abo AinOBOI penyTalii ocobu, ska npoBa-
AUTb FTOCMOAAPChKY YK HE3AAEXHY MPODECIHY AifAb-
HicTb — CT. 3 3aKkoHy). MNpKu LbOMY HE € KOMEPLLIMHNM
E€AEKTPOHHUM MOBIAOMAEHHAM: iHbOpMaLif, Wo Ha-
AAE MPAMWUK AOCTYM AO AiIAbHOCTI 0COOW, AOMEHHE
iM'A1 U4 appeca eneKTPOHHOI MOLUTK; MOBIAOMAEHHS
npo ToBapu, poboTn UM NocAyrn abo AinOBY penyTa-
Lito 0cObU, PO3MillleHE HE 3 METOHK iX NPOCYBaHHSI.

OAHaK po3MexyBaHHSI 3POOAEHMX PO3CUAOK 3
METOH NMPOCYBaHHSA TOBapiB UM 63 TaKOro AyXe Bax-
KO NPOBECTU B peaAbHOMY XWTTI, HANPUKAAA, CTaTTs/
NMOBIAOMAEHHSI MPO €KOHOMIYHICTb HOBOIO MPUCTPOIO
AN AOMOrocrnopapcTBa Oyae BM3HaHa Takoto, siKa
Hece iHGOpMaLi MPO HOBI TEXHOAOTIT UM MOBIAO-
MAEHHS BCE X-TaKM HanpaBAEHa Ha ONocepeAKoBaHe
npocyBaHHA TOBapiB?

Y BianoBiaHoOCTi A0 cT. 10 3aKkoHy KOMepUiiHi
E€NEKTPOHHI MOBIAOMAEHHA MOLUMPIOKOTLCA AMLLE Ha
NiACTaBi 3roaM Ha OTPUMAaHHA TaKWX MOBIAOMAEHD,
HapaHoi 0coboto, AKiN Taki NOBIAOMAEHHSI aApecoBa-
Hi. AAe KOMepLiiHe eAEKTPOHHE NOBIAOMAEHHSA MOXe
HaacuAaatUcsa ocobi 6e3 ii 3roam AvLle 3a YMOBM, LLIO
BOHa MOXe BiAMOBUTUCS BiA MOAAABLLOIO OTPUMAHHSA
TakMX NOBIAOMAEHb. OCTaHHE GaKTMYHO AO3BOASE Y
B6yAb-AKOMY pa3i HaACUAATU CNIOXMBAYY BIANOBIAHI No-
BIAOMAEHHSI, HaBiTb AKLLO HIAKOI 3roAM MOMNepeAHbo
(AO BUMHEHHSI PO3CUAKM) OTPUMaHO He Byno. HaBiTb
AIKWIO Taka «3ropa» nonepepaHbo i Gyaa oTpumMaHa,
TO Ue, K NpaBUAO, BiADYBaETbCA MpU peecTpalLlii Ha
canTi npoaaBUs Ta GOPMAAbHOIO MOrOAXEHHS 3 «yMO-
BaMW», AKi cepep iHLWOro MOXYTb MICTUTHK i 3roay Ha
OTPUMAHHSA NOBIAOMAEHb. KpiMm Toro, taka Hopma
(HanpaBAeHHA NOBIAOMAEHb 6e3 nonepeAHbOi 3roam
CcrnoXxuBaya) BCTynae B Npotupivusa n. 5 c1. 19 3akoHy
YkpaiHn «[1po 3axucT npaB CcnoxusadiB», 3ripAHO 3
AKOHO 3AIMCHEHHSA NOCTIMHMX TEAEDOHHUX, GaKCUMIAb-
HUX, EAEKTPOHHMX ab0 iHLINX NOBIAOMAEHb 63 3roam
Ha Le CrnoxuBaya € NposABOM arpecuBHOI NiANPUEM-
HULbKOI MPaKTUKK (Le Taka NpakT1Ka, sika GakTMYHO
MICTUTb EAEMEHTH MPUMYCY, AOKYYaHHA abo HEHaNEX-
HOrO BMAMBY Ta iCTOTHO BMNAMBAE UM MOXE BMNAMHYTU
Ha cBobopy BMOBOpYy abo MOBEAIHKY CroXMBaya CTO-
COBHO NpuADaHHA NPOAYKLLT).

VIII. CnpoLUeHHA AOCTYNY AO NMEPCOHAAbHUX Aa-
HUX NOKYMLIB i KAIEHTIB IHTEPHET-MarasuHis.

3aKOH MICTUTb HOPMW Npo 36epiraHHs iHOpP-
MaLlil Ta EeAEKTPOHHWX AOKYMEHTIB. 3a3HadyaeTrbes,
O BWKOPUCTAHHA MNEePCOHaAbHUX AaHUX Yy cdepi
EeNEKTPOHHOI KoMepLii Moxe 3ailcHioBaTUcs y pasi
CTBOPEHHSI CYy6’€KTOM EAEKTPOHHOI KomepLii ymoB
ANl 3aXMUCTY TAKMX A@HMX. 3BEpPHEMO yBary, WO cam
daKkT peecTpauii nokynus B iHGOPMaUIMHIA cucTeEMI
iHTEpPHET-Mara3mMHy O3HauyaTMMe 3roAay Ha BWMKOPMC-
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TaHHA Ta 06pobKy NepcoHaAbHUX A@HKX. Y CcTaTTi po3-
KPWUTi HE BCi MUTaHHS, AKi aKTyaAi3ytoTbCsl MPUNHATAM
3aKOHOM, HanpUKAaA AiSIAbHICTb onepaTopiB Ta npo-
BaWAEpPIB, PO3PaxyHKK B cHepi eAeKTPOHHOI TOPTiBAI,
0COBAMBOCTI BMKOHaHHA 3000B’A3aHb, SIKi BUHWUKAW
Ha MiACTaBi eAeKTPOHHUX AOrOBOPIB TOLLO (L Ta iHLWi
NMUTaHHA ByAyTb PO3rASIHYTI OKpemo). MopAAOK YKAa-
AQHHA AOTOBOPIB B EAEKTPOHHIN dopmi BiAbLL AETaAb-
HO PO3KPUTMI Y iHLWKX NybAikaLiax aBTopa [2; 3].
BucHoBKU. Came BAOCKOHAAEHHA HOPM UMH-
HOMO UMBIABHOTO 3aKOHOAA@BCTBaA y HasBaHWUX coe-
pax - OAHA 3 HaMaKTyaAbHIWIMX HAyKOBUX MPobAEM

UMBIAICTUKM. CTBOPEHHS BIAMOBIAHOI 3aKOHOAABYOI
6a3n cnpuATUME Y3rOAXKEHHIO MOAOXEHb LIMBIABHOMO
3akoHOAABCTBa YKpaiHM 3 Yroaok nNpo acoljadlito, a
ronoBHe - Byae CnpuATH PO3BUTKOBI PUHKY EAEKTPOH-
HOI KoMepLii, 3aXUCTy MOro y4acCHWKIB, AiAAbHOCTI
iHTEpPHET-MarasuHiB. PUHOK €AeKTPOHHOI KoMepLii B
Ykpaini B 2014 poui ckopoTuBcs nopiBHAHO 3 2013
pokoM Ha 20% - p0 1,6 minbApAa AoAapis. Lis Ten-
AEHLis, HaxaAnb, 306epiraetbesl. Take CKOPOUEHHS 3y-
MOBAEHE 00’€EKTUBHUMW EKOHOMIYHUMUK daKTopamu,
ane caM MexaHi3M eAeKTPOHHOI KoMepLjii 3BUYaiHO
noTpebye YyAOCKOHANEHHS.
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Fony6eBa Heani HOpiiBHa

PEAAI3ALLISI YTOAU MPO ACOLJALIIIO MK YKPAIHOIO TA EBPOMENCBKUM COHO30M

Y YACTUHI EAEKTPOHHOI TOPTIBAI

CraTTa npucBsiueHa aHanidy 0COOAMBOCTEM YKAAAEHHA AOFOBOPIB B €AEKTPOHHIM GOopMi 3a 3aKOHOAABCTBOM
YKpaiHu. AOCAIAXKEHHI AeAKi TEPMiHM, MOB’A3aHi 3 EAEKTPOHHOI KOMepLUI€ELD (3a 3akoHaMK YKpaiHu «[1Ipo eNeKTPOHHY
komepLito» Ta «[1po 3axMCT NpaB CNoXMBadviB»), BUMOTM A0 NpoAaBLS. AOCAIAXEHI 0COBAMBOCTI YKAAAAHHSA ENEKTPO-
HHMX AOTOBOPIB LUAAXOM OB6MiHY EAEKTPOHHUMM NOBIAOMAEHHSAMMU, NIANMCAHMX Y BU3HAUEHHOMY MOPSAKY (MPUPIBHIO-
IOTbCA AO YKAQAEHMX Y MUCbMOBIA GOPMIi) Ta IHLIMX EAEKTPOHHUX AOrOBOPIB (MPMPIBHIOKTLCA A0 YCHWX AOrOBOPIB).
[MpoaHani30BaHO BUKOPUCTAHHSA OAHOPA30BUX IAEHTUOIKATOPIB (CMC-KOAIB, email-noBIAOMAEHb) AAA MIATBEPAXKEHHS
npaBoYnHy. HaronoweHo Ha HEAOMYCTUMOCTI AEFITUMI3aLii peKAAMHKUX PO3CUAOK BE3 3roAM KOPUCTYBaYiB.

KarouoBi cnoBa: pOroBOpW, EAEKTPOHA KoMmepuis, dopma YKAAAEHHS MPaBOYMHIB, EAEKTPOHHMI AOrOBIp,
iHTEpHET-Mara3uH.

lfony6eBa Heanu KOpbeBHa

PEAAU3ALIMA COMNALLEHUSA 06 ACCOLIMALIMM MEXAY YKPAMHON U EBPOMEMCKWUM COHO30M

B YACTU SNEKTPOHHOW TOPIrOBAU

CraTbsi NoCBsALLLEHA aHaAM3y 0CODEHHOCTEN 3aKAOUEHMA AOTOBOPOB B 9AEKTPOHHOM GOpPME MO 3aKOHOAATEALCTBY
YKpauHbl. iccanepoBaHbl HEKOTOPbIE TEPMUHbI, CBSI3aHHbIE C AAEKTPOHHON KoMMepumel (no 3akoHam YkpauHbl «06
SAEKTPOHHON KOMMepUun» K «O 3amuTe npaB notpebutenein»), TpeboBaHUs K NpoaaBLy. MccaepoBaHbl 0COHEHHOCTH
3aKAUEHWSA INEKTPOHHbBIX AOTOBOPOB NyTEM 0OMEHa IAEKTPOHHBIMU COODLLIEHUAMM, MOANMCAHHBIMW B ONPEAEAEHHOM
nopsiAke (MpUpPaBHMBAKOTCA K 3aKAKOUEHHBIM B MUCbMEHHOM GOPME) 1 APYrMX SAEKTPOHHbIX AOrOBOPOB (NpUpaBHMBa-
HOTCA K YCTHbIM pAoroBopam). NpoaHaAnM3npoBaHO MCMOAb30BaAHWE OAHOPA30BbIX MAEHTUDUKATOPOB (CMC-KOAOB, email-
COO0OLLEHWI) AAST TOATBEPXKAEHUSA cAeAKU. CAEAGH aKLIEHT Ha HEAONYCTUMOCTU AETUTUMU3ALMM PEKAAMHbIX PACChINOK
6e3 cornacusi NoAb30BaTENEMN.

KaroueBble cAoBa: NOTOBOPbI, SAEKTPOHHAA KOMMeEPLUUS, GopMa 3aKAOUEHUA CAEAOK, SAEKTPOHHbIN AOrOBOP,
WHTEPHET-MarasuH.
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THE IMPLEMENTATION OF THE ASSOCIATION AGREEMENT BETWEEN UKRAINE AND THE EUROPEAN

UNION IN TERMS OF ELECTRONIC TRADE

The article is devoted to analysis of peculiarities of conclusion of contracts in electronic form according to
legislation of Ukraine. Some of the terms associated with e-Commerce (according to the Laws of Ukraine “On electronic
Commerce” and “On protection of consumer rights”), the requirements to the seller are studied. The peculiarities of
conclusion of electronic contracts through the exchange of electronic messages signed in prescribed order (which
are equal to contracts in written form) and other electronic contracts (which are equal to verbal contracts) are
defined. Analyzed using one-time identifiers (text codes, email messages) to confirm the transaction. It is stated the
inadmissibility of the legitimacy of advertising newsletters without the user’s consent.

Key words: contracts, e-Commerce, the form of transactions, an electronic contract, online shop.



