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NMUTAHHSA TEOPII

YAK 340.15(37):347.23

XaputoHoB €BreH OneroBuu,
AOKTOP HOPUANYHKX HayK, Npodecop,
3aBiaytounin kadeaporo UMBIABHOIO NpaBa

HauioHaAbHOro yHiBepcuTeTy «OAeCbKa FOPUAMUYHA akaAeMis»,

yneH-kop. HAMpH Ykpainu

®OPMYBAHHA KOHLENTY NPABA NMPUBATHOI B/IACHOCTI

Y CTAPOOABHbOMY PUMI

MocTraHoBKa npobaemu. [1paBo BAACHOCTI € OA-
HiED 3 OCHOBHMX KaTeropin NpMBaTHOro npasa, fAka
6arato CTOAITb, TOUHilLE CKa3aTh, — He OAHE TUCSYO-
AITTSI, NpuBepTaE yBary UMBIAICTIB. AAe 0COBAMBOrO
3HaUYeHHA AOCAIAXEHHSI Yy Ui ranysi HabyBatoTb B
Hall yac, KOAM iHGOpMaUiMHe CycniAbCTBO BUCYBa€e
BUMOIM YAOCKOHAAEHHS FOPUAUYHOIO 3axUCTy npas
iHTEAEKTYaAbHOI BAACHOCTI. Lle, B CBOO yepry, 3yMmoB-
AHOE AOLIABHICTb MOLLYKY HOBOI MapaaurmMu npasa
BAQCHOCTI.

Mepea TMM, SIK MoYaTH PO3TASA MUTaHb, WO CTO-
CytoTbCsl 3asiBAEHOI npobAemaTuku, BapTo 3p0OUTH
HaCTyrnHe 3acTepeXeHHA METOAOAOTIYHOro Xapakre-
py. HaBpsaa v MOXHa BM3HATKM BMNPaBAAHUMU YUC-
AEHHi cnpobu AaTM BU3HAYEHHA MpaBa BAACHOCTI Y
3aKOHOAABYMX aKTax, OCKIAbKM MAETbCSA NMPO CKAAAHE,
b6aratoacnekTHe siBULLLE, KOTPE He MOxe ByTV oxapak-
TEPU3OBAHE LLUASIXOM NEPEAiKy TMNOBUX BAACTUBOC-
Tel. HatomicTb, NEPCNEKTUBHUM BUAQETLCA PO3TASIA
npaBa BAACHOCTI, IK KOHLeNTy, To6To, Ak Bepbanizo-
BaHOrO YSIBAEHHS NPO CyCNiAbHUI GEHOMEH, Lo Mae
npaBoOBe 3HAYEHHS.

ABU MIATBEPAUTU L0 TE3Y, PO3rASHEMO Bip MO-
yaTky BWUTOKW, Mepebir Ta pesyabrati GOopMyBaHHS
KOHLeNTy np1BaTtHoro npasa y CtapopaBHbOMY Pumi,
FOPUCMNPYAEHLIEID SIKOrO, BAACHe, M ByAO 3aKAapeHO
6iAbLLICTb Cy4aCHMX KOHLIENTIB NpaBa.

BtimM, CAip 3a3HauMTK, WO OUIHKA AOPOOKY
PUMCBKOI HOPUCNPYAEHLIT Y raAysi npaBa BAACHOC-
Ti € HEOAHO3HaYHOW. AKLLO, Hanpukaaa, K. Mapkc,
HaBiTb 3 AEAKMM BIATIHKOM 3axBary, KOHCTaTyBas,
O PUMASIHM MNepWUMM  po3pobuAM npaBo npu-
BaTHOI BAACHOCTI, abCTpakTHe MpaBo, MpuBaTHe
npaBo, nNpaBo abcTpakTHoi ocobuctocTi [1, ¢. 347]
(i Ha Ue TBEPAXEHHSI 0Xo4ye MocUMAAETbCS baraTto
XTO 3 Cy4yaCHMX nNpaBoO3HaBLUiB [2, c. 224] ), TO iHLWi

AOCAIAHUKKM LIbOTO NMUTAHHA BBaXatoTb, O PUMASHK
He AWlle He BUPOOUAM EAMHOMO MOHATTA BAACHOCTI i
YiTKOI FOPMAMYHOI TEPMIHOAOTIT Y Ui ranysi, ane n He
nparHyAu uporo [3, c. 122].

MpunyckaroTb, WO iHCTUTYT BAQCHOCTI CrovaTtky
chopmMyBaBCs AMLLE CTOCOBHO res mancipi, K A0 pe-
yel HaMnbiAblL LiHHWX B apxaiyHOMY rocrnopapcTBi i
AMLLIE 3ropoM ByB NepeHeceHUi Ha res nec mancipi.
Y cTapopaBHi Yacu peKc 3AiMCHIOBAB ynpaBAiHHA Oi-
HaHCaMu, ane Aep)XaBHa BAACHICTb He 3MillyBanacb
3 Moro ocobuctoto BAacHicTio. HeBipomo, un byaa
BAAA@ MpPaBUTEAS B YMNPaBAIHHI FPOMAACBKMM Makn-
HOM obMeXeHa SKMMOCb BCTAHOBAEHUMMW 3BUYAAMM
i AKLLLO ByAa, TO Yy AKMX MeXax, OAHaK Mi3HiLLIWIA PO3BK-
TOK CBIAUMTb MPO Te, WO Y CpaBax Takoro poAy Hiko-
AV HE NMUTAAUCA AYMKK rpomMaasH. MNpote, oueBUAHO,
iCHyBaB 3BMYal pPaAMTMCA 3 CeHaTOM MpPW BCTAHOB-
AEHHI BKasaHoro nopatky (tributum) i npyu po3noAiai
OPHMUX AaHIB, HabyTux Mia 4yac BiMHW. paBo BAac-
HOCTI Yy PO3rAfAyBaHOMY MepioAi LLe TiIAbKU NMOYMHaE
CKAAAATUCS — Y apxaiuHil AATUHCbKIA MOBI HaBiTb
He iCHYBaAO 3araAbHOBU3HaHWUX TEPMIHIB AAA MO3Ha-
YEHHA HOPUANYHKUX IHCTUTYTIB NOCIAQHHA | BAQCHOCTI.
BiAbLL TOro, He BYAO UITKOrO PO3MEXYBaHHSA LIMX ABOX
IHCTUTYTIB. AMLLE NMOCTYyNnoBO GOPMYETLCA PO3YMIHHS
npaBa BAACHOCTI K HaWbiAbLl MOBHOrO MaHyBaHHSA
Hap pivylo, WO AOMYCKAETbCA UMBIABHUM MpPaBOM
(dominium ex jure Quiritium). Ocoba, WO Mae Take
npaBo, MOXe BUTPebyBaTW CBOI Piy 3 YyXOro Hesa-
KOHHOIO BOAOAIHHSA ByAb-IKOT 0C06M, NOA@BLLM NPOTU
yTpuMyBaya no3oB rei vindicatio. Kpim Toro, BAQCHUK
BNpaBi BUMaratu Bip OyAb-KOro He MnepeLlkopXaTu
Y KOPUCTYBaHHI pivdto. AAS LbOrO MOMY HapaBaBCs
actio negatoria. OueBnAHO, cnovaTky iHAMBIAyaAi3a-
LIS BAACHOCTI MaAa MicLe TiAbKM CTOCOBHO PYXOMMWX
peuen (res mobiles), Toai IK 3eMEAbHI AINAHKM, Kani-
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TaAbHi BYAIBAI TOLLO 3HAXOAMAUCH Y BAACHOCTI POAO-
BMX COMO3iB, @ Yy oKpemux ocibé moraa 6yt Avlle B
TUMYaCcOBOMY KOPUCTYBaHHi.

Y 3B’513KYy 3 UMM BapTO 3BEPHYTH yYBary Ha po3Bu-
TOK BIAHOCMH BAQCHOCTiI CTOCOBHO 3EMAI.

3 HaMpaBHILWKMX YaciB PuMcbKka aAepxaBa «OAHO-
0CibHO» BOAOAiIAG 3eMAeto. [TaAemeHaMm, poaam, a no-
TiM i CiM’AM 3eMAA nNepepaBanacs TiAbKU B TUMYaCO-
BE KOPUCTYBaHHSA i He Binblue K no 2 torepu. MNeplua
dbopma BAACHOCTI (NAeMiHHa) Mana GOpMYy AepXXaBHOI
BAQCHOCTI, @ NpaBO OKPEMOro iHAMBIAYyMa Ha Hel 06-
MeXyBaAOCSH MPOCTUM MOCIAQHHAM, LLO, K i TAeMiHHa
BAACHICTb B3araai, MOLMPIOBAAOCS AULLIE HA 3EMEAb-
HY BAACHICTb. | Hapani rpoMaACbke 3eMAEBOAOAIHHS
LLle AOBIMI Yac 3aAMLIAAOCS OCHOBHUM BMAOM BAAC-
HOCTI Ha 3eMALO, | NPaKTMYHO BeCb Nepioa Pecnybaiku
Tounnaca GopoTtbba 3a 3MiHy (abo 36epexeHHs) cTa-
TyCy LMX 3eMEAb, L0 3HAWLIAO fickpaBe BianobpaxeH-
HA, HANPUKAAA, Y NPoMoBi LinuepoHa npo 3eMenbHUI
3akKOH HapoaHoro TpubyHa Mybais CepBinis Pyana [4,
c. 249-280].

BHacAipAOK MPUPOAHMX MPOLECIB  CYCMIABHOMO
PO3BUTKY TPOMAACBbKE 3EMAEBOAOAIHHA 3 YacoMm yce
X po3nanocs. OAHaK MOro 3acTynuaa He iHAMBIAYaAb-
Ha NpMBaTHa, @ KOAEKTMBHA BAACHICTb, Ika MaAa po-
AVMHHUI XapakTtep. Peui Hanexaan dpamiaii i He Moram
nepemnT A0 CTOPOHHIX ocib 3a 3anoBiTom, SIKLLO OyAM
XUBI nNpAMi HawaakM cnapkopaBusd. [MisHile uen
POAMHHWIM XxapaKTep BAACHOCTI BWXWB cebe. BoHa
iHAMBIAyaAidyBanacs, BHACAIAOK yoro pater familias
OTpMMaB MpPaBOo PO3MNOopPAAXKATUCA CBOIMU peyamu 3a
BAGCHUM PO3CYAOM fK 3a XUTTSA, Tak i LLAAXOM 3anoBi-
Ty. Lle cnouaTtky cTocyBaAOCs AULLE 3EMAI, aAe 3 YacoM
O6yAO NoLLMpeHe W Ha iHWi BMAM res mancipi. LLloao
BAACHOCTI Ha res nec mancipi, ika KOHCTUTytoBaAacb
ni3Hiwe, T0 BOHA, OYEBUAHO, Biapady BUHMKaAa K
iHAMBIAyaAbHa, @ POAMHHOIO XapaKTepy He Mana.

AHanizytounm  pxepena, MOXHa 3poOUTU  BU-
CHOBOK, LLO Ha paHHIiX eTanax pPo3BWUTKY PUMCbKOIo
npaBa LUe He iCHyBaAO MPaKTUKKU BU3HAYEHHSA 3MICTY
npaBa BAACHOCTI 4Yepe3 BCTAHOBAEHHA MNEPEAiKy
NMOBHOBAXEHb, $IKi HanexaTb BAACHWKY. CyTHICTb
npaBa BAACHOCTI BM3HauyaAacsi nepepyciM TUM, LLO
BOHO € HaMbiAbLL MOBHWM NaHyBaHHAM Hap pivuto, 3
TUX AKi AOMYCKatOTbCA LIMBIABHMM MPaBOM.

Chip  MIAKPECAUTHM, OAHAK, L0 WLIAOCS He
npo «abCoAOTHE», @ NpPO «HaMbiAbLL MOBHE BOAO-
AAPIOBaHHS» Hap pivyto, L0 AOMYCKAeTbcs 06’ek
TMBHMM MpaBoM». Lle 03Hauyano MOXAMBICTb MOro
obMeXeHHs1 B iHTepecax TpeTix ocib. Mepenik Takmnx
obmexeHb MicTUTbcAa B 3akoHax Xl Tabanup [5]
(Tabanuga VII. 1-2, 9a-96). Ane xapakTep 3axXUCTY iH-
TepeciB BAACHMKa 6yB abBCOAIOTHUM — 33 AOMOMOTOHO
BIHAMKAUIMHOIO i HeratopHoOro Mo3oBiB BiH Mir 3a-
XMCTUTW CBOI MpaBa BiA NopyLueHb 3 HOKy ByAb-AKOT

ocobu. ToMmy MOXHa roBOpuTM NPO «abCOAKTHUI Xa-
pakTep» peyeBux nNpa.. NpuabaHHA NpaBa BAACHOCTI
MOXAMBE 3 ABOX AXEPEA: Bia AepxaBM i Bip npusar-
HUX OCiD, LLLO CTAAO NPOTOTMNOM OiAbLL Mi3HBLOrO MOA-
Ay cnocobiB npuabaHHA NpaBa BAACHOCTI Ha NepBicHi
Ta MNOXiAHI. Bia AepXaBu BAACHICTb Moraa 6yTu oTpu-
MaHa BHAaCAIAOK: PO3MOAIAY TPOMAACbKMX 3eMeAb
(ager publicus); po3nopiny 3aBOMOBaHUX 3€MEAb MiX
rpomMaasiHaMun Pumy; po3nopiny TpodeiB MOAKOBOA-
LEM MiX COAAATaMU; MPOAAXy TPOdEeiB KBECTOpaMM
3 ayKLUioHy. Bip npuBaTHMX 0Cib NpaBO BAACHOCTI Mo-
rno B6yTM oTpMMaHe wWasxom: 1) mancipatio - ypo-
unctoro 06psiay nepepadi npaBa BAACHOCTI Ha res
mancipi, Npu IKOMy He rpasa pPoAi NiacTaBa nepeapa-
yi NpaBa BAACHOCTI (KyniBAA-NPOAAX, AAPyBaHHA 4uu
Le wock); 2) traditio - nepepavi npaBa BAACHOCTI Ha
res nec mancipi, NOEAHAHAHOI 3 BUPAXEHHAM BOAI
nepeaaty nNpaBo BAACHOCTI Ha L0 piy; 3) in jure ces-
Si0 - nepepadi npaBa BAACHOCTI LLIAAXOM BYMHEHHSA
®IKTUBHOIO CYAOBOrO CMopy, Yy AKOMY BiauyXyBay
BM3HABaB CMpaBEAAMBICTb MpeTeHsiin HabyBauy Ha
piu; 4) usucapio - npuabaHHA pedi 3a AABHICTIO
npaBoOMipHOro  AOOPOCOBICHOTO  BOAOAIHHS  (ABa
POKKN — 3EMAEID, IHLUMMU pevYamMn — OAMH PiK 3aKOHM
Xll Tabanup. V1. 3); 5) cnapkyBaHHSA Ha NiACTaBi 3aKOHY
abo 3ripHo i3 3anoBiTom (3akoHu Xl Tabanup. V. 3-5).

Y nepioa Mi3Hboi PecnybAikm miaxia AO PO3YMiHHS
npaB Ha peuyi 3a3HaB iCTOTHWX 3MiH, LLO NOB’A3aHO
3 nopiAaMK, SKi BipByBaAMCA B XXWTTI TOAILLIHBOTO
Pumy. 3MiLHEHHA PUMCBKOI AepXaBu, 3pOCTaHHSA
rPOMaACHKOro 3eMeAbHOro GOHAY, y CBOKO Uepry, TArHe
PO3LIMPEHHS NPAKTUKN HAaA@HHA 3EMEAbHUX AIAAHOK
3 MOro Cknapy NpuvBaTHUM ocobam. Y 3B'3Ky 3 UMM
B AiTepaTypi HEOAHOPA30BO BUCAOBAOBaAaChb AyMKa,
O Y YacK Imnepii BAACHICTb Ha 3EMAIO BTpayae yci
PUCU KOAEKTMBHOCTI, yce Oinblle iHAMBIAYaAI3yETbCS
BpeLUTi CTae NOBHOK MipO NpMBaTHOK. Ha KopuUCTb
Takoro BUMCHOBKY CBiayaTb ¢akTi, Ha fKi 3BepTaroTb
yBary poMmaHictu. Tak, xoua He AuLLE B MPOBIHLIAX, ane
M B ITanii. IcHyBaAn cena 3 NOMITHUMKU €AEMEHTaMMU
OOLLMHHMX BIAHOCHH, y npaBi ax Ao Mi3Hboi iMnepii
Li CTOCYHKM He BpaxoByBaAUCb. HaBnaku BUAIA 3
0B6LUMH (rpoMaA) NPMBATHUX BOAOAIABLLIB, MOCECOPIB,
OUYEBMAHO, 3a0X04yBaBCS, a iXHi MpaBa 3axMLLIAAMUCS,
Tak cCaMo SIK 3axMLLaAUCs NpaBa YAeHa KOXHOI rpynu,
O CMiAbHO BOAOAIAA MaMHOM, BMMaratv MOAIAY
MaMHa [6, ¢c. 233].

AK BBaXa€eTbCA, MOXAMBO, Y 3B'A3KY 3 arpapHu-
MK pedopmMamm ABrycta, CpsiMOBaHUMU Ha 3MiLLHEH-
HA BAACHOCTI 3eMAEBAACHUKIB, Yy MpaBi 3'SIBASETbCA
HOBWI TEPMIH AASI MO3HAYEHHS] 3eMEAbHOI BAACHOC-
Ti - AOMIHI/, WO O3HaA4YaAO MPUPIBHIOBAHHS MpaBa
BAGCHOCTI Ha 3eMA0 A0 npaBa dominus Ha paba.
TobT0, NPaBO BAACHOCTi Ha 3eMAIO HibK CTaBaAO HiuMM
He O0OMeXeHO, MOBHOK MPMBATHOK BAACHICTHO.
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Ha npaktiui ue o3Hayano 3HATTA 0OMEXeHb, Lo
HakAaAaAMCA 3EMEABHUMM  MaKCMMyMOM, a BiATak
MOLUMPEHHS  AATUOYHAIN,  AiKBipaLUitO  0OMEXEeHb
LLOAO PO3MOPAAKEHHST 3EMEABHUMM  AIASTHKAMU,
CMPOLLIEHHSA NpoLIeAypr 060PYAOK i3 3EMAED TOLLIO [6,
c. 233].

Bnpoposx 121-111 pp. AO H.€. 3’ABASIOTLCA TPU
arpapHUX 3aKoHU, AKUMKU ByB CKAcCOBaHWI MPUHLMN
HEBIAYYXXYBAHOCTI KOAWULLHIX 3EeMeAb POMAaACBKOIo
¢boHAY, HapaHMX npuBaTHMUM ocobam; 3aKpinAeHO
npaBa NpMBATHOIO BAACHUWKa 3eMAi: uti, frui, habere,
possidere (KopuUcTyBaTUCA, OTPUMYBATH MAOAW, MaTH,
BOAOAITH); CKacoBaHO 000B’A30K BAACHUKIB KOAMULLIHIX
rPOMAACbKMX  3EMEAb  CMAauyyBatM  3€MEAbHUI
NOAATOK; 3aKPiNAEHa MOXANBICTb NEPEXOAY 3€MEABHOT
AIASTHKW Y CNaALLMHY TOLWO. TaKUM YUMHOM GOPMYETbCS
iHAMBIAyaAbHE NMPaBO NPMBATHOI BAACHOCTI.

OpHak uer npouec 6yB CKAAAHUM i He-
NocAipoBHMM.  Tak, IHAMBIAyaAi3aLiss  BAACHOCTI,
YCKAQAHEHHS NOB’A3aHKMX 3 LMM BiAHOCWH Ha NEBHOMY
eTani Np1M3BOAATb A0 HIOUTO «PO3LUENAEHHS» EAMHOT
KOAMCb KaTeropii npaBa KBIipUTCbKOI BAACHOCTI.
30Kpema, 0COBAMBOCTI MPaBOBOr0 PEXMMY MatoTb
3EeMAi PUMCBKI | MPOBiHLiMHI. lNepLwi - 3BiAbHEHI BiA
NoAaTKy, 3 MPOBIHUIMHUX — CTAMYETbCA CrelianbHUN
noaatok (stipendium, tributum). Kpim Toro, B Aefkux
AKepenax — 3rapyetbCsi  MOXAMBICTb — MOABIMHOMO
«AOMiHisl»  (BOAOAAPIOBAHHA) Haap pabom: Ha
niactasi jus civile Ta Ha niactaBi NnpaBa GOHITapHOro
(npeTopcbKkoro).

Take 30BHIlLHE YCKAAAHEHHS BIiAHOCMH BAGCHOC-
Ti MaAO TaKOX Pe3yAbTaTOM MOLUMPEHHS Y POMaHICTH-
Lii TOYKM 30pY, 3riAHO AKIM Y PUMCbKOMY NpaBi NEBHUI
yac Mana Micue BAACHICTb (NpaBO BAACHOCTI) y 4o-
TUPbLOX BUAAX: KBipUTCbKa, BOHITapHa (NpeTopcbka),
NPOBIHLjMHA Ta BAACHICTb NeperpiHiB (KoTpi, BTiM, 3
yacom 3AMAKCS B OAHE) [7, ¢. 160-162].

lMpote aHaAi3a neploaXepeA, a  Takox
AOCAIAKEHHS OCTAHHbOIO Yacy B LK chepi AO3BOAAIOTb
CYMHiBaTUCS Y MPaBOMIpPHOCTI Takol AudpepeHLiallii.

30KpemMa, HEKOPEKTHUMW € MNIACTaBM Ta Kpu-
Tepii Knacuoikauii. Tak, MPOBIHLUIMHY BAACHICTb
BUOKPEMAEHO 3a EAMHUM KPUTEPIEM, LLLO BIAPISHAETI BIA
PUMCbKOI BAGCHOCTI, — Te, L0 BOHa ONOAATKOBYETbLCS.
I3 AEAKOIO MIipOKD YMOBHOCTI CIHOAM MOXHa AOAATU
reorpadiyHmi KpuTepin. AAe UbOro HEAOCTaTHbO AAS
BUOKPEMAEHHSA BIAHOCWH Y CaMOCTIMHWUIA BUA, TUM
6inblUe, LLO MAETbCA TIAbKM NPO OAMH cneundiuHKi
06’EKT — 3eMAD. AAe X KAACUIKYIOTbCS He arpapHi
BiAHOCWMHM, @ BAACHICTb B3araai.

LLlo cToCcyeTbCA BAACHOCTI NEPErpuHiB, TO
il BMOKPEMAEHO, 3ripAHO Ui no3uuji, 3a KpuTe-
piEM MacuMBy HOPMATMBHOIO Matepiany, WO 3a-
ctocoByeTbCcA. OAHaAK, fIK 3a3HayaAoCs BuULLE, Mpu
dOopMyBaHHI PUMCBKOIO «KAACUYHOIO» NMpaBa jus Civi-

le i jus gentium NpakTMYHO PIBHOKO MIPOKO CAYryBaAu
pxepenamn  GoOpMyBaHHA MPMBATHOIO MpaBa, LWo
3abe3neyyBano AOCTaTHbO HAAIMHWI 3aXUCT iIHTEPECIB
iHO3eMmLUiB B PuMi nepioay npuHUMnary.

CTOCOBHO Tak 3BaHOi BoHiTapHOi, abo npetop-
CbKOIi, BAACHOCTI BUCHOBKW MOXYTb OyTH LLie BiAbLL Na-
pPaAOKCaAbHUMMU. AK MOKa3yTb OCTAHHI AOCAIAXKEHHS
nepLIoAXEPEA, PUMCBKI FOPUCTU, LLO KOPUCTYBAAMCS
FOPUANYHOIO TEPMIHOAOTIED Y 1T CYBOPOMY Ta YiTKO-
My 3HaueHHi, HikoAM He KBaAidikyBaan GOHiTapHOro
rocnopapst pedi, ik BAAcHUKa. PaKTMUYHO MLLIAOCS
npo <«TUTYAbHOro HabyBaua», a TepMiH «BOHiTapHa
BAAQCHiCTb», a0 X «MPETOPCbKa BAACHICTb» PUMCBKO-
My npaBy 6yB HeBipOMUI.[8, c. 432] Bneplue woro
BUKOpUCTaB Teodin, Bi3aHTIMCbKUI topucTt VI CT. H.e.
y napaédpasi IHctutyuin. Lo X CTOCyeTbCsi CyTHOCTI
«BOHITapHOI BAACHOCTI», TO 3a CBOIM XapaKTepom
BOHa € AOBPOCOBICHMM MOCIAGHHSAM, O € NIACTABOO
AN HABYTTS NpaBa BAACHOCTI 3a AABHICTIO BOAOAIHHSA.

Takum YMHOM, MOXHa 3pOBWUTU BMCHOBOK NPO
HEKOPEKTHICTb BW3HAHHA iCHYBaHHS Y PUMCbKOMY
npas.i Tiei A0BM KiAbKOX BMAIB BAACHOCTI (NpaBa BAac-
HocTi). AyMa€eTbCA, WO 3rapyBaHe 6avyeHHs «po3Lie-
MAEHHS» OCTAaHHbOIO He BipoOpaXKae AICHWI CTaH
peuen, a € pe3yAsTatoM crnpob BUCBITAUTK Pi3HI ac-
nexkTm GeHoMeHy npaBa BAACHOCTI, MOLUYK Mapaaur-
MW AKOro BipDYyBaBCSsi Ha TOM yac, 3a3Havatouu icToT-
HUX TpaHchOopMaLLn.

OAHUM 3 NepLuunx, XTo 3podUB cnpoby B y3aranb-
HEHOMY BUIASIAI BUBHAYUTN OCOBAMBOCTI CTAHOBAEHHS
Ta OxapakTepuayBaTh 3HaYEHHS NpaBa BAACHOCTI B3a-
rani Ta npaBa NpMBaTHOI BAACHOCTI Yy CTapoAaBHbOMY
Pumi, 6yB Mapk Tyain LinuepoH. Ha roro aymky, cucte-
Ma npaBa BUIASAAE HACTYMHUM YMHOM: NPUPOAA, 3a-
KOHM, 3BMWYai, NpeLeAeHTH, cnpaBeAAnBICTb | A0OPO,
aquitas, yroaun. 3riaHO MPUPOAI AOTPUMYIOTBCA TOTO,
LLO I'PYHTYETbCS Ha CMNOPIAHEHOCTI Ta pietas (BLUaAHY-
BaHHA). 3aKOHU — Lie Te, LLLO CTBEPAXYETLCH BEAIHHAM
Hapoay. 3riAHO 3BMYatD, AOAEPXKYKOTbCA TOro, WO €
cnpaBeAaAMBUM | 6e3 caHKLUii 3akoHy. MpeuepeHT -
e Te, BiAHOCHO Yoro 6yA0 BUHECEHO BMPOK i MPO LLIO
MAETbCA B €AMKTax MarictpaTtiB; CMMpatoYmcb Ha HHMX,
AOBOAWTBLCS BpaxoByBaTW, XTO ByB CyAAEHD Ta KOAM
6yno BUHECEHO BMPOK. CnpaBeAAMBOCTI i poobpa cAip
AOTPUMYBATHCb, OCKIAbKM NPaBO Mae Ha yBa3i A0Opo-
YECHICTb Ta 3aranbHy KOpuUCTb. HapewrTi, AOroBopiB
AOAEPXYHOTLCA Y BIAMOBIAHOCTI i3 3aKOHaMM, a iHOAI
M npocTo 3a yropamu (PeTopika ao lepenis. 11, 13.).

3a LMuepoHom, neplie 3aBAaHHA CpaBeAAU-
BOCTi y TOMY, W06 HiKOMY He 3aBAABaTU LUKOAM, SIKLLO
TiAbKM TeDe He CrpoBOKYBaAU Ha Lie 6€33aKOHHAM;
3aTUM - y TOMY, W06 KOPUCTyBaTUCb NPOMAACHKOLD
BAQCHICTIO IK FPOMAACBbKOO, @ NPUBATHOK — SIK CBO-
eto (Mpo obos’asku. I. VII, 20) [9]. Aaxe npuBaTHOI
BAQCHOCTI He ByBae Bip MPUPOAM. | OCKIAbKK NpuBaT-
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Ha BAACHICTb KOXHOIO 3 HaC YyTBOPHOETLCA 3 TOrO, LLO
NPUPOAHO BYAO CMIAbHWUM, — Hexal KOXeH BOAOAIE
TUM, WO MOMY AICTAAOCh; SIKLLLO XTOCb iHLLUWMIA 3a3iXHe
Ha LLOCb 3 LbOro, BiH MOPYLIMTb MpaBa AFOACBKOI Fpo-
Maamn (Mpo oboB’A3kK. I. VII, 22). Are OCKiAbKU MU
HAPOAMAUCH HEe AULLE AAA cebe... i OCKIAbKM 3eMHi
MAOAM 3POCTalOTb AASI AKOAMHM, @ AOAM HaPOAXKEHI
ANST AFOAEN, OO BOHU MOMAM BYTU KOPUCHUMUK OAHE
OAHOMY, TO MW MAEMO HaCAIAyBaTHU Y LbOMY NMPUPOAI,
CAYryBaTWM CMiAbHUM iHTepecam, OBMiHIOHUYMCL MNOo-
CcAyramu, 3HaHHAMM, npaueto i 3pI6HOCTAMM, MiLHO
€AHaTU AtOACBKe cycninbcTBO (Mpo obos’asku. |. VII,
23). Poaraapatoumn pani NPOTUAEXKHE MOHATTH — «He-
CcnpaBeAAUBICTb», LIMLEPOH 3a3Hauae, WO AAA TOrO,
wob 3p0AaTU HecnpaBepAUBICTb, Tpeba 3po3yMmiTH
UMHHUKK 3Aa. 3BMUAIHO, Lie CTpax, XaAibHicTb, map-
HocAaBcTBO. OAHaK MikAyBaHHA MpPO CBOE MaWiHO,
AKLLO TiIAbKM BOHO HE LUKOAMTB iHLLIOMY, HE BUKAMKAE
ocyay (Mpo obos’a3ku. LVII. 23-27). Takum UYMHOM
HEeAOTOPKaHICTb BAACHOCTI € CnpaBeAAMBUM YCTaHOB-
AEHHSIM, TAKUM, LLLO € OCHOBOIO CMIBXMWTTA Ta 3aranb-
HOI KOPWUCTI.

BapTto 3a3HauuTM, WO PO3YMIHHA PUMCbKUMMU
npaBO3HaBLUSAMMW KaTeropin «ustitia» 1a «aequitas»
IPYHTYBAAOCS Ha iHTeprnpeTalii HUMK iaelt cToiLmMamy
CTOCOBHO CTaHy NMPUBATHOI 0COBU K TAaKOro, LLO BU-
NAMBAE 3 MOAOXEHb MPUPOAHOrO npasa. pu LboMy
3rapjaHi TepMiHO-NOHATTA MOB’A3yBaAUCA 3 TakUMM
ETUYHUMMU KaTeropiamu sk «<bona» 1a «bona fides».

MepLmri 3 uMX TepMiHiB ByB crioyaTky CUHOHIMOM
CAOBa «patrimoniump», 0 03Ha4YaA0 — «yCi MAeTHOCTI»,
«MarHO OKpeMoi 0cobu», ane 3 Yacom 0bepHyBCA Ha
CKAAAOBY YaCTUHY TUX MOHSATb, LLIOAO SSIKMX BUMaranocs
NIAKPECAUT  €TUUHY  BWUMNPaBAAHICTb,  CNpaBeA-
AMBICTb PilLIEHHA 3a BIACYTHOCTI AOCTATHbOI OMopu Y
LUMBIABHOMY MpaBi LIASXOM 3anOBHEHHSA MPOraAuH y
HbOMY ab0 KOpUIyBaHHSA NMOAOXEHb 3aCTapiANX HOPM
(<bonorum emptor», «bonorum possessio» TOLLO).
[eHEeTUYHUI 3B’A30K LOro TEPMiHA 3 KaTeropismu
CTOIYHOI ETUKM NOMITHUI y cneumndiyHOMY PUMCBKOMY
NOHSATTI «bonus vir» — abCTPaKTHUI 3pa3oK MNOPAAHOI
NoBeAiHKM Ta cnocoby aii. Hatomictb, BMpa3s «bona
fides», KyaM CAOBO «pOOpPUI» crioyaTtky YBIMLIAO
AK MNPWKMETHWMK, NOCTyNnoBO HabyB CaMOCTIMHOrO
3HAUEHHS: «AOOPOCOBICHICTb, COBICHICTb, CYMAIH-
HicTb». LlbOMYy cnpusaAno 3pocTaHHA Yy Pumi pobu
Ni3aHboi  PecnybAikn BNAMBY TPELBKOT  KYABTYPH,
dinocodii Ha CBITOAA PUMCbKMX NpaBO3HAaBLB.
BiaTak BTpauyae npoBiaHY POAb GOPMAAbHUI MOMEHT
npaBa, BiAByBa€ETLCA NAAIHHA KYAbTY CAOBA, B SIKOMY
BXe BbOauyaloTb AMLIEe 3acib BUpaXeHHA BOAI 30BHi.
Takui niaxia O3HayaB BIAMOBY BiA BMMOP CyBOpPOI
$OpManbHOCTI, BAGCTUBUKX AAS jUs cCivile.

MpoTe, xoya 3rapaHi €TWMYHI KaTeropii, MaAu
NIAFPYHTAM, 3HA4YHOK MIpPOK, EKAEKTMUHI Teopil

Ha 6asi cToiuM3My, BMPILLAABHUM  UYMHHUKOM
dOpMyBaHHA MOMASIAIB PUMCbKMX NpPaBO3HaBLIB
Ha CyBEpeHITeT BiAbHOI 0cobKM, OPMYyBaHHSA

NPUHUMNY PIBHOCTI NpuBaTHUX cy6’ekTiB 6yB BMAMB
enikypencrea. EnikypencTBO X CTano i MIArPYHTAM
dopMyBaHHS NpaBa NPMBATHOI BAGCHOCTI.

TakMM UYMHOM, Yy PUMCbKOMY MpaBi KAACUYHOI
A0BU iCHYBAAO METOAOAOTIUHE MIAFPYHTH BUHUKHEHHS
KOHLENTY npaBa BAACHOCTI Ta  PO3PIBHEHHS
rpoMaACbKoi (NybAiYHOI) Ta NpMBATHOT BAACHOCTI.

TyT BapTO 3rapatv BUCAOBAOBAHHA LiyuepoHa
LLOAO TpaHcdOpMaLi BAACHOCTI Ha peuvi: «..nepuwe
3aBAAHHA CNpaBeAAMBOCTI — Y TOMY, LWOO HikoMy He
3anoAit0BaTH LLKOAM, SKLLO Tebe Ha e He BUKAMKAAW
NPOTU3AKOHHSIM; 3aTUM - Y TOMY, 06O KOPUCTYBaTUCh
rPOMAaACbKOIO  (BAQCHICTIO) SIK [POMAaACbKOK, a
NPMBATHOKO - AK CBOED. AAXE MPUBATHOI BAACHOCTI
He ByBa€ Bia NpMpoan. BoHa BUHMKAe abo Ha NiacTaBi
MWHYBLLOI OKynaLlii, HanpUKAaA, AKLLO AOAU KOAUCH
NPUIALLAK Ha BiAbHI 3eMAi, a0 BHACAIAOK MEepemMori,
HaNPUKAAA, SIKLLO 3EMAEHD 3aBOAOAIAM MICASA BillHM,
ab0 Ha niacTaBi 3aKOHY, YyroaW, yMOBMU, Xepeba. Takum
YMHOM, ApniHCbKka 06AACTb HA3MBAETbCA TaKoOlo,
L0 HaAeXuTb apriHatam, TYyCKyAbCbKa - Takor, LLO
HaAeXUTb TYCKyAaHUSAM, LLOCb NoaibHe BianbyBa€eThbeA
i MpW PO3MOAIAI NPUBATHUX BOAOAIHb. BHaCAIAOK
LbOro, — No3asik NpMBaTHa BAACHICTb KOXHOMO 3 Hac
YTBOPOETLCSA 3 TOrO, LLLO BiA NPUPOAK BYAO CMIABHUM, —
Hexan KOXeH BOAOAIE TUM, LLIO MOMY NPUNano; AKLLO
XTO-HeOyAb iHWWI 3a3iXHe Ha WOoCb i3 UbOro, BiH
NopyLLMTb NpaBa AFOACbKOI rpomaan» (Mpo 060B’A3KM.
LLVII. 20-21). Y uboMy BMCAOBAKOBaHHI BipobpaxeHe
KOHLUeNnTyaAbHe HauvyeHHA CYTHOCTI npaBa BAACHOCTI
Ta MOro 3HaAYeHHA: PO3MEXOBYETLCS MPOMaACbKa Ta
npuBaTHa BAACHICTb, HAroAOLLUYETbCA Ha MPOBIAHOMY
3HAYEHHi NepLoi B AABHbOPUMCBKOMY CYCMiAbCTBI,
Ha3MBaKOTbCA AXepena NPMBATHOI BAACHOCTI, @ TaKOX
apryMeHTYETbCA CMpPaBEAAMBICTb ii  ICHyBaHHA Ta
06r'pyHTOBYETHCA Te3a MNPo OiAbll BMCOKMM CTYMiHb
NMOPIBHAHO 3 BAACHICTIO FPOMAaACBHKOHO.

fAK 3rapyBanocs, iCHye Touka 30py, 3riAHO SKil
Yy PUMCbKiW topucnpyAeHLUii ByAn BIACYTHI YABAEHHS,
AAEKBaTHI CydaCHOMY PO3YMIHHIO MpaBy BAACHOCTI.
Tak, B.A CaBeAbeB, MOPIBHIOKOUM TEPMIHO-NMOHATTH
dominium, proprietas, usufructus, habere, akumun
y AXepenax Nno3HauvaloTbCA Pi3Hi NpaBoOBi acnekTu i
®YHKLIT BAACHOCTI, AIMLLOB BUCHOBKY, LLIO 3MICT XXOA-
HOro 3 UMX TEPMIHIB HEe € aAeKBaTHUM 3aranbHoO-
BM3HAHOMY MOHATTIO MpaBa BAACHOCTI, @ Cy4aCHUM
YABAEHHAM MpPO OCTaHHE HaWbinblle BiaMOBiAAOTH
npaBoBi xapakrepuctukn dominium Ta proprietas.
MpM LBOMY KOXHOMY TEPMiHy BiAMOBIAGB MEBHUM
npaBoBui pexum. [10, c. 132-135]

OpHak, HaBeAEeHI MipKyBaHHS, MOMpU iX MeBHY
AOTiYHICTb i 0Br'PYHTOBAHICTb, MatoTb iCTOTHI HEAOAIKM,
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OAHUM 3 SAKMX € MO3UTUBICTCbKUM NiaXip (6axaHHs
3HANUTM BU3HAYEHHS MpaBa BAACHOCTI i nMpuBaTHOI
BAACHOCTI Y HOPUAMYHUX AXepeAax), a iHLWUM
BIACYTHICTb KOHCTPYKTY (3anepeuyroun iCHyBaHHA Yy
CrapopaBHbOMY PrMi) MOHATTA npaBa BAACHOCTI Ta
npasa NpMBaTHOI BAQCHOCTI, aA€KBATHOIO Cy4acHOMY
MNOro po3yMiHHO, aBTOp, HATOMiCTb, HE AQ€E BIAMOBIAI
Ha MNWTaHHA, YK ICHYBaAW BIAMNOBIAHI KOHLENTU Y Ty
A00Yy.

Y 3B’A3Ky 3 UMM BapTo 3a3HauuTH, Lo, Xoua
Yy AXeperax, AIMCHO, HEMaE BW3HAYEHHSA npaBa
BAQCHOCTI Ta npaBa NPUBATHOI BAACHOCTI, Le We He
€ AOKa3oM BIACYTHOCTI BIiANOBIAHMX koHUenTiB. [lo-
nepLue, CAip B3ATU AO yBaru Ty obCcTaBuHY, LLO NpaBo
BAQCHOCTI He noTpebye icHyBaHHA aepxaBu [11, c.
21], a BiaATaK i NO3WTMBHOrO nNpasa, abu NPo HbOro
CKAAAOCS YABAEHHS SIK NMPO UMBIAI3aLIMHWUI GEHOMEH.
Mo-pApyre, XapaKTepuCTUKa KOHLENTIB PUMCHKOro
npaBa HEMOXAMBa 0e3 BpaxyBaHHA TPaAMLIMHOIO
HebaXaHHA PUMCbKUX MpaBoO3HaBLIB GOPMYAOBATH
AeOiHILiT Ta HOPMKW NO3UTUBHOIO 3aKOHOAABCTBA.

Bepyun A0 yBaru LK BAQCTUBICTb A@BHLOPUM-
CbKOI0 PO3YMIiHHA NpaBa, a BiATaK i MPaBOBUX KOH-
uentiB CtapopaBHbOro Pumy, AAst 3’AcyBaHHS 6aueH-
HA CYTHOCTI nMpaBa BAACHOCTI Ta npaBa NpuBaTHOI
BAQCHOCTI PUMCBbKMMW NPaBO3HaBUAMMW, BU3HAYMMO
NepeAik xapakTtepHUX puc BiANOBIAHWX BIAHOCHH.

30KpemMa, A0 HWUX HanexwuTb: 1) 6esnocepepHs
BAAA@ Hap pivuto (AAA Toro, Wwob Kopuctatncsa abo
PO3MNoPAAXKYBATUCS HEt, BAACHWKY HeMae Heob-
XIAHOCTI 3BepTaTMcs A0 iHLIKX 0cCiB); 2) abCoAOTHa
BAAAA Hap piuyto, sika, BTiM, Moxe Byt obmexeHa
B iHTepecax cycninbcTBa abo TPeTix ocib (cepBiTyTH
TOWO); 3) 3aXMCT NPaB BAACHMKA BiA NOpyLLEHb 3 OOKY
«BCIiX I KOXHOro»; 4) enaCTUUHICTb npaBa BAACHOCTI
(MOro 3paTHICTb A0 BIAHOBAEHHS MICAA MPUMUHEHHS
06MeXeHb, BCTAHOBAEHUX 3aKOHOM abo Yropo);
5) MOXAUBICTb AASI BAACHWKA BUKOPUCTOBYBATU MO3U-
TUBHI AKOCTI pedi; 6) MOXAMBICTb OTPUMYBATU Ta BU-
KOPWUCTOBYBaTW Ha CBili PO3CYA MAOAM, AKi AQ€E pid, Y
TOMY YMCAI — OTPUMYBATU AOXOAM Bip Il BUKOPUCTAHHS;

7) MOXAMBICTb AASI BAACHMKa PO3NOPSIAXKATUCA Ha-
AEXHUMU MOMY pedyamu, TOBTO BUIHAUWUTK iX Gi3UUHY
Ta KPUANYHY AOAKD; 8) MOXAUBICTb (NPaBO) BAACHUKA
BUTpebyBaTh CBOIO Piy Bia 0COOM, LLLO YTPUMYE L0 piy
6€e3 3aKOHHMKX MiACTaB.

BucHoBkKU. 3 BpaxyBaHHAM UWMX PUC | MAEMO
BM3HAuaTW BAACTMBOCTI NpaBa NpMBaTHOI BAQCHOCTI Y
KAGCUYHOMY PUMCBLKOMY Mnpasi, Ae BOHO PO3yMIAOCSH
AIK HaMBM1LA BAaAA 0COOU Hap Piuuto, BUKAKOUHE Mpa-
BO 0COBM BUMHSATU CTOCOBHO CBOET pedi mpaBoMipHi Al
BIANOBIAHO AO CBOIX iHTepeciB. [1paBoO € BUKAKOUHWUM
i HEMOAIABHUM, 60 BOHO HAAEXWUTb TiIAbKWU BAACHUKY,
AKWUM Hi 3 KUM OT0 He MoAIASIE. Xoua NpaBo BAACHOCTI
B Pumi B yci yuacu Morno o6TsXxyBaTUCS 0BMEXEHHS-
MU (B iHTepecax AepXaBM, CYCMNiAbCTBaA, HA KOPUCTb
CepBiTyapiiB, 3acTaBoaepXKaTenst TOLWO), Ta yCe X ro-
AOBHUM B PO3YMiHHI PUMCbKMMW MNpaBo3HaBLSMMN
3a3HayeHoro npasa OyAO 3AIMCHEHHS BAACHWUKOM
HEeobMeXEeHOro BOAOAAPIOBAHHA Hap Pivvto. IHKOAK
YTOUHIOBAAOCH, WO LE BOAOAAPIOBAHHA MNpaBoOBe.
Buxoasun 3 Uporo, npaBo BAACHOCTI PO3YMIETbCA SIK
BOAOAAPIOBAHHSA 0COoOM Hap pivuto, SIK BiAHOLIEHHS,
IO BMHUKAE MiX BAACHWMKOM i piyyto. 3BiACKM BMEB-
HEHICTb Y HEMOXWUTHOCTI UMX BIAHOCWUH: 3MiHUTU CBOE
CTaBAEHHS AO peudi AFOAMHA MOXE AWLLIE caMa i HiXTO
iHLIWWA. BiAHOCMHM BAACHOCTI MatOTb YCTAAEHWUH, He-
NMOXUTHUI XapaKkTep, 3MiIHUTU KW HIXTO HE MOXe.

BuHMKaoun HE3aAeXHO Bip AEpPXaBW, BiAHOCK-
HW BAGCHOCTI, pa30oM i3 TUM, € CYCNIABHUMMU i PETYAIO-
HOTbCS NPaBOM (x0ua He 0O0B’A3KOBO MO3UTUBHUM),
BHACAIAOK YOro CTatoTb NpaBOBiAHOCMHaMK. BAaCHUK
y Mpoueci 3AIMCHEHHS1 npaBa NPWBATHOI BAACHOCTI
nepebyBae 3 ocobamu, LLO MOro OTOUYHOTb, Y NEBHMX
npaBOBiAHOCUHAX. MOPYLIHUKOM € KOXEH, XTO y TOM
UM iHLWKKA cnocib NepeLLKOAXaAE BAACHUKY Y peanida-
Lji Moro npaBOMOXHOCTEN. TOMY 3axWCT npaBa Npu-
BaTHOi BAACHOCTI 3acobamu peuyeBux Mo30BiB, a Ta-
KOX CaMe Le NpaBo 3 YaciB KAACUUYHOIO0 PUMCBLKOro
npaBa BBaXaeTbCcs abOCOAOTHUM (abCOAOTHO 3axu-
LLLEHUM), LLO, BAACHE, | CKAAAAE CYTb LIbOr0 KOHUENTY
y CtapopaBHbOMY Prmi.
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XaputoHoB €BreH OneroBuy

®OPMYBAHHA KOHLENTY NPABA NMPUBATHOI BAACHOCTI Y CTAPOAABHBOMY PUMI

AOCAIAKYETBCS OAHA 3 OCHOBHUX KaTeropir NPMBaTHOMO NpaBa — NPaBO BAACHOCTI. ABTOP HAAA€ BU3HAUYEHHS Mo-
HSITTIO NPaBO BAACHOCTI, PO3rASIAGE NMOYATOK BUTOKY, Nepebiry Ta pesyAstati ¢opMyBaHHS KOHLENTY NPUBATHOIO Npasa
B CTapopaBHbOMY PuMmi. Takox B CTaTTi NPUAIAEHO yBary PO3BUTKY BIAHOCMH BAQCHOCTI CTOCOBHO PYXOMMWX pevyen Ta
3EMAI.

BuaineHO xapaKTepHi pUcK BIAHOCHH BAACHOCTI, 3@ AAA 3’sicyBaHHsS 6aveHHsi CYTHOCTI npaBa BAACHOCTI Ta npaBsa
NPMBATHOI BAQCHOCTI PUMCbKMMUW NMPaBO3HaBLAMU. BU3HaueHo BAACTMBOCTI MpaBa NpUBaTHOI BAGCHOCTI Y KAACUUYHOMY
PUMCbKOMY MpaBi.

KarouoBi caoBa: npaBO BAACHOCTI, MPMBATHE NpaBo, PUMCbKE MPaBo, KOHLENTU

XaputoHoB EBreHui OneroBuu

®OPMWUPOBAHUE KOHLIEMTA NMPABA YACTHOW COBCTBEHHOCTU B APEBHEM PUME

MccaepyeTcs 0AHa M3 OCHOBHbIX KaTeropmii YacTHOro npaBa — NpaBo COOCTBEHHOCTU. ABTOP AAET OnpeAeneHne
MOHATUIO MPaBO COOBCTBEHHOCTW, paccMaTpMBaET HaYyaA0 YTEUKM, TEeUYEHUSA U pe3yAbTaTbl GOPMMPOBAHMA KOHLENTa
yacTHoro npaBa B ApeBHeM Pume. Takxe B CTaTbe YAEAEHO BHWMaHWE Pa3BUTUIO OTHOLLEHWW COBCTBEHHOCTU
OTHOCUTEABHO ABUXUMbIX BELLEN U 3EMAN.

BblaeneHbl XxapakTepHble YepTbl OTHOLLIEHWM COBCTBEHHOCTU, AAA TOTO, UTO Obl BbISCHEHUTb BUAEHWE CYLLIHOCTM
npasa cobCTBEHHOCTU M NPaBa YaCTHOM COOCTBEHHOCTU PUMCKMMU NpaBoBepamMiu. OnpeseneHbl CBOMCTBa NpaBa vYacT-
HOW COBCTBEHHOCTM B KAGCCMUYECKOM PUMCKOM MpaBe.

KaroueBbie caoBa: nNpaBo COOCTBEHHOCTH, YaCTHOE NPaBo, PUMCKOE NPaBO, KOHLENTI.

Kharitonov Yevgeniy Olegovich

FORMATION OF THE CONCEPT OF PRIVATE PROPERTY RIGHT IN ANCIENT ROME

One of the basic categories of private law - ownership - is being researched. The author provides definition of
ownership, examines the beginning of rise, course and results of formation of the concept of private law in ancient
Rome. Also in the article attention is paid to the development of property relations in respect of movables and land.

The features of property relations were distinguished, in order to determine the nature of ownership and private
property right by the Roman jurists. The properties of private property right in the classical Roman law were defined.

Key words: ownership, private law, Roman law, concepts.



