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depopoBa Banepisa BanepiiBHa
acnipaHT kKadeapu LMBIABHOIO NpaBa

HauioHaAbHOro yHiBepcuTeTy «OAeCbKa FOPUAMUYHA akaAeMis»

MOHATTA WNKOBY

MocTtaHoBKa npobaemu. LLAODO AK couianbHe,
OPUANYHE, ICTOPUYHE, KYABTYPHE, T8 MOPaAbHO-ETUY-
He SIBMLUE € Hap3BMYAMHO BaXAMBUM HapBaHHAM
AHOACTBA, Ta CKAQAHOK KaTeropito AAS AOCAIAKEHb
PiBHUX BYEHMUX, AK COLLIOAOTiB, iCTOPUKIB, TEOAOTIB, Ta i
topucTiB. BaratorpaHHicTb NOHATTA WAOOY, NOCTIMHWNA
BMAMB SIK COLji@aAbHUX TaK i MOPaAbHO-ETUYHKX, a Ta-
KOX PEAIriMHUX HOPM YCKAQAHIOE HOPUAMUYHUIM aHaAi3
TAKoro NOHATTA. Pi3Hi BUEHI, COLIOAOIM i IOPUCTU Aa-
IOTb HEOAHAKOBI BM3HAUEHHSs LWAOY. Pazom 3 Tuwm,
UiTKe BiAMEXYBaHHSA HOPUAMYHOIO acnekrty y BiAHO-
CUHax, L0 CKAAAQOTbCSt B LIAKODI Ta B BYyAb-AKMX iH-
LLIMX BIAHOCMHaX MiX AHOAbMMW, € 0O0OB’A3KOBOKD YMO-
BOKO iCHyBaHHSI CNpaBEAAMBOrO, HeyrnepeaXeHoro
Ta NpPaBOBOro CyCniAbCTBa. B mpeaMeT AOCAIAXKEHHS
FOPUCMNPYAEHLIT BXOAATb AULLE €KOHOMIYHWI | NpaBo-
BUW acnekTn LWAOy, AKi BTIAIOOTbCA B OCOOAMBMX
MaMHOBUX Ta AEAKMX HEMAMHOBMX BiAHOCMHAX MiX
NOAPYIOKAM.

CTaH AOCAIAKEHHA TeMU. AOCAIAKEHHAM ic-
TOPUYHOIO acnekTy B MOHSATTI WABOY MNPUCBAYEHI
napui Takux BUAATHMX UMBIAICTIB, Ak A.l. Mekepa,
I.®. lWeplieHeBunya, . MobepoHocLEeBa, AKi NPOCAIA-
KOBYIOTb €BOAILIO MOHATTSA LWAKBY nounMHarouu i3
puMCbKoro npasa. B npausax A.M. Heuaesoi, 3.B. Po-
MOBCbKOI PO3rASIAQETbCA BMAMB TpaAuUil Ta 3BUYUA-
iB YKpaiHCbKOro HapoAy Ha YSBAEHHA MPO LLAOO.
M.B. AHTOKOAbCbKa IPYHTOBHO AOCAIAXYBaAa pPi3Hi
KOHLENUii pO3yMiHHA LWAOOY, 30KpEMa AOrOBipHY.
OKpeMi NUTaHHA PEryAtoBaHHS LLAKOOHMX BiAHOCKH
6yAn pOCAIAKEHHT €.0.XapuTtoHoBUM, O.M. KaniteHKo,
K.M. luHsaHoto, Ta O.1. CadoHUMK.

B 6iAbLLOCTI HAABHWX BU3HAUYEHb MOHSATTS LLUAK-
6y 3aBXAM MNPUCYTHI MOPAAbHO-ETUYHI aCMeKTW.
BbauaeTbcs 3a HeOOXiAHE 30CEPEANTUCH Ha TakMX ac-
nekrax wawby, Wwo nepebyBatoTb B NPaBOBOMY MOAI
i MOXyTb ByTW BperyAbOBaHi NpaBoBMMMK 3acobamu,
30KpemMa AOroBOopomM. KpiMm TOro eBpoOiHTErpauiiHi
npouecu Ta pedopmMyBaHHs B chepi ciMenHoro 3a-
KOHOAABCTBA BMMAraroTb FAMOUHHOIO AOCAIAXEHHS
iCHYFOUMX KOHLIENLiN WALOBY, BUABAEHHS HOBUX GOPM

B3aEMOBIAHOCUH MiX AFOABMW Ta MOXAMBOCTEW Mpa-
BOBOIO BPEryAHOBaHHSA TaKWX BiAHOCHH.

MerToro CTatTi € BUBYEHHA Ta aHaAI3 iCHYHOUMX
KOHLLENUi PO3yMiHHS LWAKOBY, AOCAIAKEHHSA AOTOBIp-
HOT KOHLenUii WAtoby.

BianoBiAHO A0 MOCTaBAEHOI METW BUPILLEHHS MO-
TpebytoTb HACTYMHI 3aBAAHHS:

- AOCAIAWMTMTA MNpPOaHaAidyBaTMKOHLENLii po3y-
MiHHS WAOOY;

- BUBUUTU FOPUANYHI MPUPOAY AGHOTO NMOHATTS;

- 3p06u1TK cnpPoby BIAOKPEMUTU OPUANUYHUIN ac-
MeKT WAKBY Bia BNAMBY MOPAAbHO- ETUUHMUX HOPM.

HeobXiAHICTb Y3roAXeHHSs! YKpaiHCbKOro cimen-
HOr0 3aKOHOAABCTBA i3 3araAbHOEBPOMEWCbKUM Ta
BIACYTHICTb MPaBOBMX MexaHi3MiB AAA 3abe3neUeHHs
PIBHOCTI yCiX rpOMaAsiH B MPOLECi peaaidalii cimen-
HWX BIAHOCKMH 3YMOBAIOE @KTYaAbHICTb AOCAIAKEHHS.

Buknaap ocHoBHOro martepiany. 3a BeCb yac
BMBUYEHHA FOPUCTAMM MOHATTA LUIAKOOY BUHUKAM Pi3Hi
Teopii MOro NoXoAXeHHsA. 30Kpema, WAO po3raasa-
€TbCSA AK BiAbHWI COHO3 YOAOBIKa Ta XiHKM, CBSILLEHHE
TAiHCTBO, UMBIAbHWUI AOFOBIp, CTaTyC, iHCTUTYT OCO-
6AMBOr0 poay TOWO.BMHUMKHEHHSA PIi3HUX MPaBOBUX
TEOPIi LLLOAO MPABOBOI MPUPOAM LUAKOOY 3aAexXano i
3aAeXUTb BiA Mepioay BIiCTOPIT KOHKPETHOMO HapOAY,
POAI XiHKK, AEpXaBW Ta LEPKBM Yy LIbOMY MPOLECI,
npaBOBMM CTaTyCOM MalHa i OPUAMYHUMM HaCAIAKa-
MU LLAOBY.

B cratTi 21 CimenHoro kopekcy YkpaiHu 3akpi-
NAEHO HaCTynHe BM3HAYeHHs WAby: «LLiatobom € ci-
MEWHUI COt03 XIHKK Ta YOAOBIKa, 3aPEECTPOBAHUN Y
OpraHi AepXXaBHOI peecTpaLii aKTiB LIMBIAbHOTO CTaHy»
[1].

TakuM AOCUTb A@KOHIYHWUM BU3HAUYEHHSM cyYyac-
He yKpaiHCbKe CiMenHe 3aKOHOAABCTBO 30060B'3aHO
TPUBAAOMY ICTOPUUYHOMY PO3BUTKY i BNIAMBOM Pi3HUX
KOHLENLi PO3YyMiHHS LUAOOY.

3BepTarounchb A0 CTOPIHOK icTopii 6auMmo, Lo
HaMAaBHILWI CiMEeNHI BIAHOCUHU PEryArtoBaAMCb HOP-
MaMW 3BMYAEBOrO MpaBa, AKE AISINO Ha TepuTopii
cyvyacHoi YKpaiHvM 3 HalAaBHILLMX 4YaciB A0 KiHUA X
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CT. (MPUIHATTA XPUCTUSHCTBA | NOLLUMPEHHSA MOro Ha
KuiBebkin Pyci). LLUA06 po3ymiBes Ak 3ropa XUTW pa-
30M Ta YKAAA@BCSl HACTYNMHUMM LLASIXaMM:

- BUKPAAEHHS UM 3aBOKOBAHHSA APYXMHU (APYXK-
Ha B TaKOMy BUMNaAKYy BBaxaracsa Tpodeewm, il 3ropa
AIK Ha WAKD, TaK i Ha MOro po3ipBaHHS He HBpanacs
AO yBaru);

- YKAAAQHHSIM AOTOBOPY MiX ManbyTHIM YOAOBI-
KOM Ta POAMHOK HapeUYeHOoi (TakMi AOrOBIp CTOCYBaB-
€Sl AMLUE MWUTaHb MPUAQHOIO HapeyeHoi, NOro AOAI Yy
BUNAAKY PO3AYYEHHS) [2].

3 BUHUKHEHHSIM XPUCTUAHCTBA NMUTAHHS LLAOOY
BiAA@BAAMCb BiAGHHIO LIEPKBW, Ta HOPM KaHOHIYHOro
npasa. Ha aymky I ®. LlepweHeBnya, «BBEAEHHS
XPUCTUSAHCTBA Mano, 6€3CyMHIBHO, CMAbHO 3MiHWUTH
LWAtOBHE NpaBo, — BOHO MPArHyAO 3MILHUTK LWAKOG i
AATU MOMY 3HaueHHs TaiHcTBa» [3]. Came 3 KaHOHIu-
HOro npaBa BMXOAMTb KOHLEMLIA MOHATTS LWAKBY AK
«TaiHcTBa». HeobXiAHO 3ayBaXMTH, LLIO Taka TPaKTOB-
Ka WAby He AWLle eTan B iCTOPIi PO3BUTKY MOHATTA
LIAIOBY. Y CyyaCHOMY MOAbCbKOMY CiMeMHOMY MpaB.i
AOCWTb MOLLUMPEHWUM € BU3HAUEHHS LIAOOY K «3anoBi-
Ty» 3@ AOMOMOIO0 SKOTO YOAOBIK i XiHKa BCTAHOBAIO-
FOTb MiX COBOHO TOBAPUCTBO YCbOro iXHbOTO XMUTTA [4].

BUHUKHEHHIO Ta 3aKpINAEHHIO Ha 3aKOHOAAB-
YoMy PiBHI NPUHLMNY MOHOramii B WAGI MU Takox
3aBASMYEMO BMNAMBY XPUCTUAHCTBA. LlepkoBHE NpaBo
TOr0 Yacy Mano Ha MeTi BNOPSAKYBATH «BiAbHi» BIAHO-
CUMHW MiX YOAOBIKOM Ta XiHKO. TOMy npoueaypa sk
YKAAAEHHA Ta i po3ipBaHHS LUAKOOY YCKAAAHHOETLCS,
TPAAMLIMHUM 006psAM TPaHCHOPMYHOTbCA Y MPaBOBI
3BMYail; MUTAHHS CIMENHOro XMWTTS BiAAAKOTbCA Be-
AEHHIO LiepKBU. QiHAHCOBI NUTaHHA Yy LWAKGI 3aAMLLa-
€TbCA N03a LEPKOBHUM PETrYAOBAHHSIM i 3HaxXOASATb
CBOE BipOOpaxeHHA B HOpMax CBITCbKOro npasa.
Hanpwkaaa, B AMTOBCbKMX CTaTyTax PernaMeHTYETbCS
NOPSIAOK Ta NpaBoBE OPOPMAEHHS OAPYXXEHHS, MPUAI-
ASIETbCS yBara MaMHOBMM BiAHOCHMHAM NOAPYXOKS [B].

HasiBHiCTb y BM3HaueHHAX HGaraTbox BYEHUX Ta-
KOI O3HAKK LIAKOOY K «AOBIUHWI», «MO XUTTEBUMN» Ta-
KOX BIAFOAOCKW TPUBAAOIO BMNAWMBY LIEPKOBHOIO rnpa-
Ba Ha WA6HI BiaAHocuHW. Hanpukaaa, A.M. HeuaeBa
BBaXae, Lo «LWAKO iBASIE cOBOHO COHO3 XiHKM Ta Yo-
AOBiKa, YKAQAEHWI B NPUHLMII AOBIYHO 3 METOIO CTBO-
peHHs ciMm’i» [6].

Pasom i3 TMM Takuit 06OB’SI3KOBWMIA MPUHLIMN
cyyacHoro wAby fK BiAbHa 3ropa CTOPiH, 30Kpe-
Ma XiHKKW, 3HAWLLOB CBOE 3aKPIiNAEHHSI AMLUE B Me-
pioa uaptoBaHHA lMetpa |. 3 1722 poky B «CBoae
3akoHoB Poccuickon Umnepumn» 3’aBuAacb Hopma
060B’A3KOBICTb AOBPOBIAbHOI 3roaM 060X 3 MOAPYXXKS
Ha YKAAAEHHS WAOBY [7]. AiTv Bneplue 6yan eMaHCu-
noBaHi Bia BAaaM 6aTbkiB. He AMBASUMCH Ha Le, BAaro-
CAOBEHHSI H6aTbKiB TPAAMLLIMHO BBaXanoca BaxaHum,
ane BXe He 060B’A3KOBMM. PO3BUTOK npoeBponen-

CbKOI NOAITMKK [leTpa | (3aceneHHs HiMUIB Ha TepUTO-
pii Pociicbkoi imnepii, MOAITUYHO 3yMOBAEHI LLAKOOU
POCIMCbKMX ABOPSIH 3 €BPOMENLSAMMK) 3MYLLYE NPaBo-
CAABHY LEPKBY AO3BOAUTU LUAODGI MiX NpeACTaBHW-
KaMK Pi3HUX XPUCTUSHCbKMX KOHbecin. OTpUMyoTb
3aKPINAEHHS fIK B KQHOHIYHOMY Tak i B CBITCbKOMY
3aKOHOAABCTBI HOPMM MPO HEAOMNYCTUMICTb KPOBHOC-
NopiAHEHUX WAKGIB Ta WAGIB 3 NCUXIYHOXBOPUMM.
CTOCOBHO LWIAKOBOHOrO BiKY CBITCbKE Ta KaHOHIYHE Ci-
MelrHe NpaBO MaAO PidHi morAsam: 13 pokiB AAA Xi-
HOK Ta 15 AASl YOAOBIKIB y KAHOHIYHOMY npaBi Ta 16
i 18 pokiB BiANOBIAHO Y CBiTCbKOMY. [1pioputeT BNep-
e OTPUMYE CBITCbKE 3aKOHOAABCTBO: MOAPYXOKS HE
XWMAO Pa3oM AO AOCATHEHHS Biky, nepeabayeHOro
CBITCbKMM 3aKOHOA@BCTBOM [8].

Enoxa npocBiTHMUTBa Ta Beanka PpaHuy3bka
PEBOAKOLLISI MOXUTHYAG K@HOHIYHE MOHATTA LIAKOOY K
«TaiHcTBar. AX. MiABTOH BM3HAYMB MPaBOBY NMPUPOAY
LAIOBY yroay (covenant), BaxAnBe Micle B Kil 3a-
MMae «CnopiAHEHICTb Aywi» [9], TUM caMuM BIApO-
AMBLUW AOTOBIPHY TEOPItO LLAKOOY, LLIO iCHyBaAa Lue B
npasi CtapopaBHboro Pumy. OcobarBa yBara nouu-
Ha€E NPUAIAATUCA MaHOBUM BiAHOCMHAM MOAPYXXS,
3’ABASIETLCS MOHATTA CYMiCHOI BAAQCHOCTI MOAPYXXS, @
TaKOX MOXAMUBICTb YKAGAEHHS HE LIEPKOBHOIO, a CBIT-
CbKOTO LUAOOY.

3’'ABAAETLCA KOHLEMLA PO3YMiHHSA LWAOOY He K
TaiHCTBA, WO OCBSAYEHE LEPKBOIO, a K popmMa CniB-
XWTTS1 YOAOBIKA Ta XiHKK, NepepbayeHa MopPanbHOD
NPUPOAOO AFOAMHM | ika CTAHOBUTb IHCTUTYT 0COOAM-
Boro poay [10]. TPUXMABHUKM Takoi KOHLEMLji, Ha-
npuKAaA |. KaHTt, 3ocepeaxyBaAn CBOIO yBary Ha MeTi
YKAQAEHHA LIAODOY, MIAKPECAKOHOUM MOPAAbHO-ETUY-
HUW XapaKkTep WAOGHMX BIAHOCWMH. AOCUTb OYEBMA-
HUM HEAOAIKOM TaKOi KOHLENLiT € BKAKOYEHHSA AOCUTb
MIiHAMBUX | CynepeyAmMBmuX MOPaAbHO-ETUYHUX HOPM B
codepy npaBa. Cnpobu NOEAHATU AOCUTb MEPKAHTUAB-
Hi acrnekT MOAPYXHbOTO XWTTS, @ 0COBAMBO PO3AY-
YEHHSA, 3 BUCOKO MOPaAbHUMMK YABAEHHSA MPO LIAKOG
BUAABUAUCb HE AOCWUTb BAAAMMMU, XOUa NMOCUAAHHSA Ha
€TMYHI HOPMMW 3ycTpivyatoTbes i Y BiAbLLIOCTICYYaCHMX
BU3HAuUeHHA wWAOy. Hanpukaapa, A.M. BeasikoBa,
BM3HAuUaE, WO «LWAD - Ue IOPUANYHO BIAbHWI i AO-
6pPOBIAbHMIA COKO3 YOAOBIKA i XiHKM, CNpsAMOBaHWI
Ha CTBOPEHHSA CiM’i | AKMI NMOPOAXYE B3aEMHI NpaBa
Ta 060B’A3KN. LLAKOO IpyHTYETLCA Ha NOYYTTI AHOOOBI,
cnpaBXHbOI APYXOU | noBarn, MopaAbHWUX NPUHLMNAX
nobyaoBM ciM’T B HaLLoMy cycniAbeTBi» [11].

MeMiHiCTUYHOMY pyXy Ta PaAAHCbKIN BAAAI MOX-
Ha 3aBAAYYBaTU NOABOHO LLLE ABOX BAXAUBUX MPUHLLK-
niB WAMBY: PiIBHICTb MOAPYXOKA Y NpaBax MidX coboro
Ta reHAepHoi TpaHcdopMalLii BU3HAYEHHs WAOY Ha
«COH3 MiX XIHKOIO Ta YOAOBIKOM», LLIO FApPHO IAKOCTPYE
CimenHui Kopeke YKpainu. B. |. BOXKO BkadyBas, L0
wA06 B CPCP - ue «BiAbHWI piBHOMPABHWI, K Npa-
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BWAO, AOBIUHMI COtO3 YONOBIKA i XiHKK, YKAGAEHWI 3
AOTPUMAHHAM YMOB i MOPSAKY, BCTAHOBAEHUX Y 3aKO-
Hi, CNPSIMOBAHWI Ha CTBOPEHHA COLiaAiCTUYHOI, CiM'i
i IKMUI NOPOAXYE Y HUX OCOBUCTI i MaMHOBI MOAPYXHI
npasa i 060B’A3kK» [12].

KoHuenuji podymiHHSA WABY Sk 0cOBAMBOrO CTa-
TYCY MOXHa 3aBAAYYBaTW COLIOAOTIT, iKka BUBYAE Pi3Hi
CoUiaAbHI TPYNKU HACEAEHHS, iX MOAOXEHHS B CyCMiAb-
CTBi Ta UNHHWUKM, LLLO BNAMBAKOTb Ha TaKe NOAOXEHHS.
30Kpema, WA PO3rAIAAETLCS COLLIOAOTIED, IK OAMH
i3 LUBUAKMX COLLiaAbHUX «AIDTiB» B CyCMiAbCTBI. TAaKOX,
B AEsIKi iCTOPUUHI Nepioan nNosiBa UMBIAbHUX MpaB Ak
Y YUOAOBIKiB (Hanpukaaa, BUBopuUi NnpaBa) Tak i y XiHOK
(MpaBO Ha OTPMMaHHSA BULLOI OCBITW, MPaBO Ha npa-
Lt0) MOB’A3YBAAOCH i3 YKAGAEHHAM LLAKOOY.

LLAt06 5K cOto3 — HaMbiAbLL PO3MOBCHOAXKEHE
Ha CbOrOAHILLHIM A€Hb PO3YMIiHHSA LWAOOY. Maixe y
BCiX 3aKOHOAABYMX aKTax KpaiH, O BiAYyBaAU BNAUB
PaAAHCBKOI BAAAM, 30KpeMa i B YKpaiHi, 3aKpinAeHo
MOHATTS WAOBY camMe K COt3y MiX XXIHKOH Ta 4vo-
AOBIKOM. [MUTaHHS CNiBBIAHOLEHHA AQHOI KOHUENLT
i3 PO3yMiHHAM LWAGY SIK AOrOBOPY AOCWUTH LiKaBse.
«Coto3» - TiCHA €AHICTb, TICHWMM 3B’SI30K MiX KUM-
Hebyab, YMM-HEDOYAb; CMiAbHE MOAPYXHE XUTTH; AO-
MOBAEHICTb 3 KWM-Hebyab MPO LWOCk;, 06’€AHAHHS
rpyn AOAEW, OopraHisalii, AepxaB AN AKUX-HEBYAb
CMiAbHUX Ail, cninbHOT MeTu [13].

Mia npaBoYMHOM (AOrOBOPOM)LIMBIABHMIA KO-
AEKC YKpaiHW po3ymie AOMOBAEHICTb ABOX abo Oinb-
e CTOpPiH, fiIka CNpsiMOBaHa Ha BUHWUKHEHHS, 3MiHy
UM NPUNUHEHHSA UMBIABHUX NpaB Ta 0060B’'A3KIB. AK
6aunMMOo MOHATTA «CO3» 3araAOM BKALOUAE B cebe i
MOHSATTA «AOrOBOPY», OCKIAbKM 0BMABA Lii MOHATTA Mic-
TATb CNiIAbHUIM 3HAMEHHUK — «AOMOBAEHICTb».

Po3noBCOAXEHICTb KOHLENLT WAKOY SIK COO3Y,
Ha BIAMIHHY BiA AOCWUTb AMCKYCIMHOI AOTOBIPHOI KOH-
uenuii Wwakoby NOACHIOETLCA Ha Halll MOrAsiA, HACTym-
HUM: PO3YMiHHA LWIAIOOY K COM3Y MiAHIMAE IHCTUTYT
LLUAIOBY Ha BiAbLL BUCOKMI L@abeAb MOPIBHAHO i3 «Npu-
MITUBHUM» AOFOBOPOM, HiBUTO MIAKPECAKOE MOPaAb-
HUIM acneKT, AKMI 3aBaxae b6araTbOoM HOPUCTaM BU-
3HaBaTH LWAKO AOrOBOPOM. Xoua OBAM3bKICTb MOHSTb
CO03y Ta AOFOBOpPY OYEBMAHA.

AoroBipHa KOHLENUis Po3yMiHHA LWAKBY b6epe
CBill NoyaToK LLe i3 PUMcbKoi imnepii. AaBHbOPUMCbKa
npoueaypa ykAapaHHA LWAOY HarapyBana MnpocTy
LUMBIABHY Yroay, fika ykaapanacs y Gopmi AOroBopy
(coemptio), Ta noAarana y KyniBAi ApyX1MHU B i 6aTbka
(paterfamilias) abo B onikyHa [14]. He auBAAunCh Ha

Take, AOCUTb CMPOLLIEHE CTABAEHHS AO LLAKBYPUMAS-
HWU BUAIAAAW Pi3HI acnekTu WAby:

- GIBMUYHKUI UM BIOAOTIUHMI, LLIO MOAATraB B MNPO-
AOBXEHHI POAY;

- MOPaAbHO-ETUYHWIA,MIA AKUM PO3yMinacb B3a-
€MHa AtODOOB Ta nosara, a TakoX LWA6OHA BipHICTb
(Lo He Byro 0OOB’SIBKOBOIO AAS YOAOBIKIB);

- PEeAirinHWi, KM 6yB HEOBXIAHWMI AAA MIATPU-
MaHHS PEAIrinHOro KyAbTY.

TaKui UiTKMI NOAIA y3aranbHWB Y CBOEMY BU3HA-
yeHHi wAby MoaecTiH: «LLIAtoboM € COoto3 YOAOBIKa
i XiHKM, CMIAbHICTb BCbOMO iXHbOIO XWTTS, NOEAHAH-
HA AOACBKOro i 6oxecTBeHHoro npaBa» [15]. Tob10
MoaecTiH 6arato pokiB TOMy NIAKPECAUB, TE LLIO AEP-
XaBa B LIAKOHMX BIAHOCMHAX Ma€E MOXAUBICTb pery-
AOBATU AULLIE iX FOPUANYHWIA aCMEKT, Te WO BXOAWUTb B
chepy npaBa, Hacamnepep, MamHOBI BiAHOCUHK MoO-
APYXOKS1, 3aAMLLMBLLM PEAITIMHWUIA T8 MOPAAbHO-ETUYHI
acCMeKTn Ha BOAKD CTOPIH. AK CnpaBeAAMBO 3ayBaXxye
M.B. AHTOKOAbCbKa «yroAa MPO YKAAAEHHS LLAKOOY 3a
CBOEI MPaBOBOO MPUPOAOKD HE BIAPIZHAETLCSH BiA
UMBIABHOIO AOTOBOPY. Y Tilt YUaCTWHI, B SIKilA BOHO pery-
AMOETBCS MPaBOM i MOPOAXKYE NPaBOBI HACAIAKK, BOHO
€ AOrOBOpPOM» [2].

HeobxiAHO TakoX 3a3HAYWTK LLLE OAMH OMOCEPEA-
KOBaHWIM apryMeHT Ha KOPUCTb PO3YMiHHS WAOBY fK
AOroBOpPY: 060B’A3KOBOIO 03HAKOO LUAKOOY BYAO MOro
cycninbHe BU3HAHHS, LWO Bianobpaxanoch y dopmi pe-
€cTpallii LepKkBK (a 3ropoM i AepxaBu B 0cobi cnel-
aAbHO YNOBHOBaXEHUX opraHax) AOMOBAEHOCTI MiX
YONOBIKOM Ta XXiHKOK MPO YKAAAEHHS LWAKOOGY, 3roaa
NPUINHATU Ha cebe npaBa Ta 0060B’A3KM MOAPYXXKS,
a TakKoX BIAMOBIAAABLHICTb 3@ HEBUMKOHAHHA MEpeA-
6aueHnx 060B’A3KIB, LLLO 3abe3neyyBanachb AK CUAOHD
CYCMIABHOIO OCYyAY Ta i NPUMYCOBOIO CUAOKD AEPXKaBM.

BucHoBKuU. [TliACYMOBYIOUM BUKAAAEHE, 3a3Ha-
YMMO, LLO HE AUBASYUCH Ha PIBHOMAHITHICTb MOrASAIB
Ta YMCEAbHICTb O3HAK TAKOro MOHATTA K LAKD, iCHY-
BaHHA 6aratbox KOHUEMLM PO3YMiHHSA LWALOOY, NUTaH-
HS LWOAO MOro MPUPOAY 3aAMLUAETLCS AMCKYCIMHWUM.
Ane, SIK CBIAYMTb ICTOPUUHWI AOCBIA, LLAKOD NepLl 3a
Bce 6yB AOMOBAEHICTIO MiX UYOAOBIKOM Ta XXiHKOHO,
Ta CAyryBaB CcTabiAbHOCTI POAMHHUMX Ta MaTepiaAbHUX
BiAHOCHH. Ctattst 21 CiMenHOro Koaekcy YkpaiHu Ha-
AAE MOXAMBICTb BUKOPUCTOBYBATU BCi nepeBaru Ao-
roBipHOT KOHLENLT pO3yMiHHSI LIAOBY AAS CTBOPEHHS
HOBUX GOPM OMOCEPEAKYBAHHA CiIMENHUX BIAHOCUH i
3anpoBaAXEHHS AepXaBHOI GOPMK peecTpaLii Takmnx
BiAHOCHH.
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depopoBa Banepia BanepiiBHa

MOHATTA WAIOBY

CtaTTa NpucBsYEeHa BUBUYEHHIO Ta aHaAI3y MUTAHHSA WOAO NOHATTA WAKOY BIAMOBIAHO A0 TEOPETUYHUX HaMPaLo-
BaHb HAyKun CIMEMHOrO NpaBa Ta CiMEMHOr0 3aKOHOAABCTBA YKpaiHu, MEPCNeKTUBM PO3BUTKY 3aKOHOAABCTBa B AQHOMY
HanpAMKy. AOCAIAXEHHS MOHATTA WAOY BinByBaAOCh Ha BCiX eTanax PO3BUTKY AK LIMBIAICTUYHOT HAayKW 3aranoM Tak i
CiMeMHOro npasa 30kpema. Ha KOXHOMY 3 eTaniB AOCAIAXKEHHA BUAGTHUMK BUYEHUMU-UMBIAICTAMU Neperaapanacs ic-
HytOUa Ha TOW Yac KOHLENUiA NOHATTS WA0ByY, AaBaAOCb HOBE MOro TAYMayeHHs, BIAMOBIAHO A0 GAKTUUHMX LUAKOOHMX
BIAHOCWH, O CKAAAAAMCb Ha MEBHWUIM yac. Y 3B’A3KY i3 3akpinAeHHsIM B CiMeMHOMY KoAeKci YKpaiHK NOHATTA LWAOY,
BMLLEBKA3aHe MUTaHHA MPUNMUHUAC BYTU 06’ EKTOM AOCAIAXKEHHS. Pa3oMm i3 TM, CydyacHi BIAHOCMHWM MiX AFOABMW BUMa-
ratoTb Bip 3aKOHOA@BLSA HOBMX NpaBOBUX GOPM Ta MexaHi3MiB peaAi3aLii TakMx BIAHOCKH. Y 3B’A3KY 3 UMM BMHUKAQ MO-
Tpeba AOCAIAWMTM ICHYIOUM KOHLIENLIT NpaBOBOro Po3yMiHHA LWAOY Ta MOXAMBOCTI 3aCTOCYBaHHSA iX HapAbaHb AN HOBUX
$opM 3aKpINAEHHS BIAHOCHH MiX AtoABMUW. 3aranoM, LUAKDO PO3yMitoTb SIK COHO3, K CTaTyC, IHCTUTYT OCOBAMBOrO POAY Ta
AK AoroBip. Came AOroBipHa KOHLENLA WAOY € BiAbLL FTHYYKOI Ta HAAAE LLUMPOKI MOXAMBOCTI AASl ONOCEPEAKYBaAHHS
OYAb-AKMX BUHMKAKOUMX BIAHOCUH MiX AFOABMMU.

KarouoBi cnoBa: 1LIAO, MOHATTS LWAKOOY, 03HAKK LAKOY, LUAKO AK AOrOBIP, AOTOBIP AK dopMa 3aKpPINAEHHS Bia-
HOCHH MiX AFOABMM.

®depopoBa Banepusa BanepueBHa

NOHATUE BPAKA

CtaTbsl NOCBSALLEHA U3YYEHMIO U aHAAKM3Y BOMPOCa O NMOHATUM Bpaka B COOTBETCTBMU C TEOPETUUECKMMU HapaboT-
KaMK HayKu CEMEWHOro NpaBa U CEMENHOTO 3aKOHOAATEABCTBA YKPaUHbI, MEPCNeKTUBbLI Pa3BUTHUA 3aKOHOAATEALCTBA
B AGHHOM HanpaBAeHUKU. MccaepoBaHUE NOHATUA Bpaka NPOUCXOAMAO HA BCEX aTanax PasBUTMA Kak LMBUAUCTUUECKOM
HayKu B LEAOM, TaK U CEMENHOro NnpaBa B YaCTHOCTU. Ha kaXAOM 3Tane UCCAEAOBAHWSA BbIAAHOLLIMMKUCA YUEHbIMU-
LMBUAMCTAMM NepecMaTprBanach CyLLECTBYHOLLAS HA TO BPEMSI KOHLIEMNLMS MOHSATUSE 6paka, AaBaAOCb HOBOE Ero TOA-
KOBaHWE, COMAacHO GpakTUUECKMX BpaUHbIX OTHOLLEHUI, KOTOpblE CKAAABIBAAUCH Ha OMpeAeAeHHoe Bpems. B cBasu ¢
3akpenieHremM B CeMENHOM KoaeKce YKpauHbl NMOHATUA Bpaka, BbllleykazaHHOe BOMpPOC nepectan ObiTb 06bEKTOM
MccAep0BaHMA. BmecTe ¢ TeM, COBPEMEHHbBIE OTHOLLEHUSA MEXAY AFOABMU TPEBYIOT OT 3aKOHOAATEAS HOBbIX MPaBOBbIX
$GOpPM U MEXAHM3MOB peanm3aLMn TakuUX OTHOLLEHWI. B cBA3K, ¢ UeM BO3HMKAA HEOOXOAMMOCTb UCCAEAOBATb CyLLE-
CTBYIOLLME KOHLEMNUMM NPABOBOro NOHUMaHUS 6paka U BO3MOXHOCTU NMPUMEHEHUSI X AOCTUXEHUI AASI HOBBIX GOPM
3aKPENAEHMS OTHOLLEHUI MEXAY AtoABMU. B 06Lem, Bpak NOHMMALOT Kak COoto3, Kak CTaTyc, MHCTUTYT 0coboro poaa u
Kak pAoroBop. MMeHHO AOroBopHas KOHLEeNnuUus bpaka aBaaeTca 6oaee rMbKon 1 NPEAOCTABAAET LUIMPOKUE BO3MOXHOC-
T AASI NPABOBOTO 3aKPENAEHUS AHOObIX BO3HUKAIOLLMX OTHOLLEHWI MEXAY AFOABMMU.

KaroueBbie caoBa: 6pak, noHATHe Bpaka, Npu3HakK bpaka, bpak Kak AOroBOp, AOFOBOP Kak GopmMa 3aKpenAeHus
OTHOLLEHUI MEXAY AOABMMU.
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Fedorova Valeriya Valeriivha

CONCEPT OF MARRIAGE

The article is devoted to the study and analysis of the question of the concept of marriage in accordance with
the theoretical developments of science of family law and family law in Ukraine, perspectives of development of leg-
islation in this area. The research of the concept of marriage took place at all stages of development like the civil law
science in general and family law in particular. At each stage of the research a famous jurists review the marriage
concept, which have existed at the particular time, and attempt to give a new-one interpretation, according to the
actual marriage relations, which have been formed at a certain time. In this regard, under the Family Code of Ukraine
the concept of marriage, the above question has ceased to be an object of study. However, modern human relations
require of new legal forms and mechanisms for the implementation of such a relationship. In general, marriage is
understood as a union, as the status, the institution of a special kind, and as a contract. The contract concept of mar-
riage is more flexible and provides ample opportunities for legal consolidation of any emerging relationships between
people.

Keywords: the marriage, the concept of marriage, the signs of marriage, marriage is a contract, the contract as
a form of consolidation of relations between people.



