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AD MULTOS ANNOS

BITAEMO 3 IOBINNEEM FONYBEBY HENI IOPIIBHY

KonekTnB Kadbeapn UMBIABHOIO MpaBa BiA LLUK-
poro cepus Bitae lfoay6eBy Heani HOpiiBHY, BUeHOro B
ranysi UMBIAbHOroO npaBa, nNpodecopa, 3aBiayouy Ka-
deApH LUMBIABHOTO NPOLECY Ta NPOCTO YYAOBY AHOAUHY
3 IOBIAGEM.

BHecok Heaai KOpiiBHM y pO3BUTOK HOPUAUYHOI
HayKu Ta MIATOTOBKY BUCOKOSIKICHUX daxiBLIB Y ranysi
npasa € AOCTaTHbO BaroMmuvm. CbOrOAHI BOHa € aBToO-
pom noHap 150 HaykoBKMX npallb.

lAMboki npodecinHi 3HaHHA Ta baraTMit npak-
TUUHUI AOCBIA neparora, ADanAMBE CTAaBAEHHS AO
KAGCUYHMX TPaAMLIM HABUYAAbHOIO 3aKAapy, BMiHHSA
LaHOBAMBO | TBEPAO AaBaTW CTyAEHTAM He TiAbKM
3HaHHA, @ 1 3paskn BUCOKOI MOPaAbHOI MOBEAIHKN —
OCb Ti IKOCTi, 3@ AKUMMW 3aBXAU PIBHAAM BUKAAAALb-
KWW PiBEHb, OCBIYEHICTb, iHTEAIreHTHICTb. Bei Li cAoBa,
6e3 cymHiBy, MOxHa BiaHecTM A0 Henni HOpiiBHi, sika
i CbOrOAHI HamaraeTbCca MIATPMMYBaTU YMOBU akKape-
MiuyHOI cBOBOAM, KYALT 3HaHb Ta NParHEHHS A0 HaYKO-
BOrO MOLLYKY.

CBOEIO NpaLeto, akTMBHOK NOo3uLied B obAac-
Ti BAOCKOHAAEHHSI MIAFOTOBKM CTYAEHTIB, 0cobuc-

™MMK akocTamu Heani HOpiiBHa 3aBotoBana BUCO-
KW aBTOPUTET cepep ChiBPOBITHUKIB GpakyAbTETY Ta
YHiBepcuTeTy B LiAOMY. |i HaykoBi npaLi, AeKLii, Ao-
MOBIAI BUKAMKAIOTb BEAMKUI IHTEPEC LUMPOKOTO KOAA
HayKoBLiB, a CTaTTi Ta MOHOrpadii BiaApi3HAKOTLCA fAC-
HICTIO AYMKMW, BUTOHYEHICTIO HAYKOBUX PE3YAbTaTIB i
NPOCTOTOIO BUKAQAY.

Y uen pAeHb baxaemo, wob Balwa aywiesHa Mo-
AOAICTb B NOEAHAHHI 3 XXUTTEBUM AOCBIAOM, MYAPICTIO
i NpodEecinHO KOMMETEHTHICTIO 3aBXAM AOMOMaranm
Bam BupilLyBaTM HAaWCKAAAHILLI 3aBAQHHSA | 3HAXOAM-
TW HAWBIPHILLI PiLLIEHHS.

Hexa HapiMHOO OCHOBOKD HOBWMX AOCSITHEHb
CTaHyTb Balli AiAOBiI AKOCTI, AOBipa KOAer, BipHICTb
APY3iB Ta NIATPUMKA BAUbKKX.

MNepekoHaHi, Wwo Bali uinecnpsiMoBaHICTb Ke-
piBHWKa i BEAMYE3HWUI AOCBIA, i HapaAi ByayTb cnpsi-
MOBaHi Ha 6Aaro YHiBepcuTeTy.

LLlaHoBHa Heani KOpiiBHa, npuimiThb Wwmpi noba-
XaHHA A0OPOro 3A0POB’Sl, HEBMUEPMHOIO XUTTEAID-
CTBa, AYyLLEBHOI rapMoHii i ontumiamy. LLlacTa, pobpa i
6aarononyuus Bam ta Bawimnm 6AnM3bKUM!

HAYKOBA BIOITPA®IA AOKTOPA FOPUAUYHUX HAYK, MPO®ECOPA,
3ABIAYBAYA KAOEAPU LUBIABHOIO NMPOLECY, MPO®ECOPA KA®EAPU LUBIABHOIO
NMPABA HAUIOHAABHOIO YHIBEPCUTETY «OAECbKA FOPUAUYHA AKAAEMISA»

FOAYBEBOI HEAAI IOPIIBHU

Henni HOpiiBHa loaybeBa Hapoamnaacs 23 ciuHsa 1977 poky. Y 2002 poui 3akiHuMAa 3 Bia3HaKot OAEChbKY

HauioHaAbHY HOpPUANYHY akapeMito (Tenep HY «Opecbka topuanyHa akapeMis»). Y 2005 poui 3axuctraa Auc-
epraujto Ha 3A00yTTA HAYKOBOMO CTYMEHSI KaHAMAATa HPUAMYHMX HayK Ha TemMy «3000B’si3aHHSA i3 MyOAIYHOI
06iusHKM BUHaropoan». 3 2005 poKy npaltoBaAa Ha Nocaai acucTeHTa kadeapw UMBiIAbHOrO npasa OHIOA, 3
BepecHsA 2006 poKy — Ha nocaai AOLEHTa Liel KadeapH.

3 BepecHs 2010 poky no cepneHb 2013 poKy — AOKTOPaAHT KadeapHn LUMBIAbHOrO npaBa HauioHaAbHOro
yHiBepcuTeTy «Opecbka topuanyHa akapeMis». 11 xoBTHS 2013 poky 3axmcTMAa AncepTaLito Ha 3A00yTTS Ha-
YKOBOTO CTYMEHsI AOKTOPa HOPUAMYHUMX HayK 3a TeMOO «3060B’A3aHHSA Y UMBIABHOMY NpaBi YKpaiHW: METOAOAO-
rivyHi 3acaav NpaBOBOro peryatoBaHHs». 3 1 BepecHs 2014 poky - npodecop kadeapu LUMBIABHOMO npasa, 3
9 atotoro 2015 poky - 3aBiayBay KadeApyu UMBIABHOMO MPOLLECY.

ABTOp noHaa 150 HaykoBMX Ta y460BO-METOAMUYHUX MpaLlb, Y TOMY UYKCAI, cniBpeaakTop 10 HaykoBO-Npak-
TUYHUX KOMEHTapiB HopMaTuBHO-NpaBoBKMx akTiB LIMK, LIK, KAC, XXK; npuimana yyacTb y HanMcaHHi KOMeHTapiB
po CK, TK, TTIK, niapy4HUKiB Ta NOCIOHUKIB 3 LIMBIAbHOIO, CIMEMHOTO, XWTAOBOIO Npasa; cniBpepakTtop 16 nia-
PYYHMKiB, NOCIBHUKIB, MOHOrpadii (B TOMY UMCAI, LLO oTpuManu rpued MiHicTepcTBa ocBiTH Ykpainu: LnBinbHe
Ta cimenHe npaBo Ykpainu, 2009; CimenHe npaso YkpaiHu, 2010; LinsinbHMI npouec Ykpainu, 2011).

OCHOBHMMW HayKOBUMMW HamnpsiMKaMM AISIAbHOCTI € NUTaHHS Ta NpobAeMu, NoB’s3aHi i3 3060B’A3aAbHUM
npaBoM, NPaBOM BAACHOCTI, CNAAKOBUM Ta CIMENHUM MPaBOM, a TakOoX 3araAbHOTEOPETUYHI MPOBAEMU LMBIAb-
HOro npasa Ta LMBIAbHO-NPOLECYaAbHOMO NpaBsa.
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MIHICTEPCTBO OCBITU | HAYKU YKPATHU
HALIOHAABHWUIM YHIBEPCUTET «OAECBKA FOPUAMUHA AKAAEMIS

FONYBEBA Henani FOpiiBHa

YAK 347.4(477):340.115

30B0B’A3AHHSA Y LMBIABHOMY MPABI YKPAIHU:
METOAOAOINYHI SACAAV NMPABOBOIO PEIMNYAKOBAHHA

CneujanbHictb 12.00.03 - UMBiAbHE MPABO i LMBIABHUI NPOLEC;
ciMeriHe NpaBo; MiXXHapoAHE NMpMBaTHE MPaBo

ABTOopedepar aucepTaLii Ha 3506yTTA HAYKOBOTO CTYMeHn
AOKTOPa HOPUANUYHMX HaYK

Opeca-2013
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AnceprTauieto € pykonuc. Pobota BUKOHaHa Ha kadeapi UMBIAbHOTO NpaBa HauioHaAbLHOro yHiBepcUTeTy
«OpecbKa toprarMUHa akapeMis» MiHiCTepCTBa OCBITU | HayKU YKpaiHu

HaykoBWI KOHCYALTAHT ~ AOKTOP HOPUAMYHKX HayK, Npodecop,
yneH-kopecnoHAEHT HAMpH YKpaiHKW 3acAyXeHUI Al HayKu | TeXHIKK YKpaiHu
XAPUTOHOB €BreH Onerosuy,
HaujoHaAbHWI yHIBepcUTeT «OAEChbKa FOPUANYHA aKaAEMIs»,
3aBiaytounit Kadheaporo LMBIABHOIO NpaBa

OdiLinHi ONOHEHTHU: AOKTOP HOPUAMYHUX HayK, Nnpodecop, akaaemik HATMpH Ykpaitu
AYLb Boropnmmnp BacuaboBuy,
AKapeMist MyHILUMMAAbBHOTO YripaBAiHHSA,
3aBiAytoUMIi Kadheapoto LIMBIABHO-NPABOBIIX AUCLMMAIH;

AOKTOP FOPUAMYHKX HayK, Npodecop,

uneH-kopecnoHaeHT HATMpH Ykpaitu

MAMAAHUK PomaH AHAPINOBUY, KWIBCbKUI HaLliOHaAbHUIA yHIBEPCUTET
imeHi Tapaca LLeBueHka,

3aBiaytoUMit Kadpeppoto LIMBIABHOIO NpaBga;

AOKTOP FOPUAMYHKX HayK, Npodecop

LLUNLLUKA PomaH BoraaHoBuu,

HOpUAMUYHUI IHCTUTYT HalioHaAbHOroO aBiaLjiiHOro YHiBEpPCUTETY,
3aBiAyOUMIN KadeApOoro rOCNOAAPCHKOro Npaga i npouecy

3 AUcepTaLieto MoXHa 03HaoMuUTMCS y B6ibaioTewi HalioHaAbHOMO yHiBepcuteTy «OAeCbKa IOPUAMYHA aKa-
AeMis» 3a appecoro: M. Oaeca, ByA. lNioHepcbka, 2.

3ATAAbHA XAPAKTEPUCTUKA POBOTU

AKTyanbHiCTb TeMu. MpobaemMa Po3pPOo6KK TEOPETUUHNX OCHOB PEryAOBAHHS LMBIABHUX BIAHOCHMH 3aBXAM
rocTpo cTosiAa nepea UuBinicTamu. OAHa 3 HaN3HAYHILLKUX MOAIN y cdepi NpUBaATHOrO NpaBa YkpaiHn — NPUNHAT-
TA il yBEAEHHS B Aito LiMBiAbHOrO Kopekcy YkpaiHu (aani — LUK YkpaiHu), Skuid rpyHTYeETbC Ha BUMNPOOyBaHMX
CTONITTIMM NpUHLMNAX, METOAAX | cnocobax peryAroBaHHA MaliHOBOro 060opoTy.

OHOBAEHe UMBIAbHE 3aKOHOAABCTBO BUMarae nepeocMUCAEeHHsT Baratbox TEOPETUUHMX NPOBAEM LIMBIAb-
HOro npaBa, OCKiAbKM GYHAGMEHTAAbHI MUTAHHS BITUM3HSAHOI LUMBIAICTUKM OTPUMAaAKN PO3PobKy B NEPIOA Aii cTa-
PWX UMBIAbHMX 3aKOHIB. H1HI BUHMKA@ HaraAbHa HEOOXIAHICTb Y HayKOBIM OUIHLI NpoueciB TpaHchopMallii Ai-
toyoro npa.a, Lo BipbyBatoThCA.

Ha cboropHi akTyaabHOK NPOB6AEMOO HAyKW LMBIABHOMO NpaBa C BU3HAYEHHA OCHOBHMX MOAOXEHb MPO
3000B’A3aHHS Ha €EAMHMX METOAOAOTIYHMX 3acapax. 3aKOHOAABCTBO, T O PEryAtoe 3000B’si3aAbHiI BiAHOCKHM,
HacCTiIAbKM BeAMKe 3a 06carom, o GopMyBaHHSA MOro Ha Pi3HUX METOAOAOTIYHMX, KOHLEMTYaAbHUX 3acapax
CTBOPIOE 3arpo3y AAS YCMiLLHOIo PO3BUTKY EKOHOMIKK, @ OTXE, | PO3BUTKY KpaiHW B LLIAOMY.

Barato BUeHMX PO3rAAAaAM Ti abo iHLLII acnekTu BYEHHS NPo 3000B’A3aHHS: BUKOHAHHSI 3000B’'A3aHHS,
NPUMNUHEHHS 3000B’A3aHHS. 3000B'I3aHHA BIALLKOAYBAHHA LLKOAM TOLLO. 30kpema, byayBaAucs pisHOMa-
HITHI KOHLeNUii 3 AOCAIAXYBAHMX MUTaHb, PO3rASIAGAMCS 3araAbHi MOAOXEHHS 3060B’A3aAbHOMO NpaBa, are B
MexXax AOCUTb BY3bKWX 3aBAAHb, AKi HAyKOBLL CTaBUAK nepea coboto. Moka3oBUM € TOM GakKT, O PO3AIAM MiA-
PYYHMKIB i HABYaAbHMX NOCIOHUKIB i3 HANMPUHUMMOBILLIMX NUTaHb 3060B’A3AALHOIO NpPaBa, TakUX K NMOHATTS
3000B’A3aAbHOI0 NpaBa fK rmiAraAy3i UMBIABHOMO NpaBa, NOHATTA, 03HAKKU, EAEMEHTH 3000B’sI3aHHSA TOLLO BiA-
3HAYaKTbCA KPANHbOK AGKOHIUHICTHO.

Came ToMy 3aranbHa KOHLEnMLis 3060B’s13aHHA Y LMBIABHOMY NpaBi Mae 6yT1 AOCAIAXEHA Yepe3 OCMUC-
AEHHSI METOAOAOTIYHOMO, CUCTEMATUUHOIO, ICTOPUYHOTO M AIHIBICTUUHOIO 3HAYEHHS L€l KaTeropii. Kpim Toro, no-
Tpebye BUPILLEHHS NMUTAHHA BiAMEXYBaHHSA LMBIABHO — NPaBOBUX 3000B’A3aHb BiA iHLLIWX NOAIODHUX BIAHOCHH, a
TaKOX 3aCTOCYBaHHA TepPMiHy «3000B’A3aHHS» B iHLIMX rany3six npasa.
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0OcobAMBOI akTyaAbHOCTI AAS PO3POOKM BUEHHA MPO 3000B’si3aHHA HabyBa€e AOCAIAXEHHA €AeMEHTIB
3000B’A3aHHSI, 0COOAMBO MOro 06’eKTy Ta 3MICTY, OCKIAbKM CamMe BOHW BW3HAUaOThb crieumdiky KOXHOro pis-
HOBMAY 3000B’A3aHHA. Cyb’eKTHUI CkAaa 3000B’A3aHHSA, 3a3BMYal, He BNAMBAE Ha crielnoiky 3060B’A3aHHA,
KpiM HEBEAMKOTO KOAa 3060B’A3aHb, HanprKkaaa, 3060B’A3aHb, WO BUHWKAKOTbL 3 AOIOBOPIB NPoKaTy, po3ApibHOT
KYWIBAI — NPOA@XY TOLLO.

KomMnaekcHa po3pobka TeMu 3yMOBUAA HEOBXIAHICTb 3BEPHEHHS AO NpaLlb NPEACTaBHUKIB 3araAbHOI Teopii
npasa, UMBIAICTUKKU, POMAHICTUKKN, KOMMNAPaTUBICTUKN AOPEBOAIOLLIMHOIO nepioay (moyatky XX CTOAITTA), paasH-
cbKkoro i cyyacHoro nepioais: C.C. ArekceeBa, M.M. ArapkoBa, C.M. bepseHo, M.M. BparuHcbkoro, A.B. Bo6-
poBoi, T.B. BoaHap, B.A. BacuabeBoi, C.M. BinbHAHCBKOrO, B.B. BUtpsiHcbkoro, €. foaeme, B.l. ToAEBIHCBKOTO,
I. AepHbypra, 0.B. Azepu, M.A. Eropoea, O.C. l7loq>q>e, I.C. Kan3adapogoi, T.C. KiBanosoi, 0.0. KpacaBunkoBa,
H.C. Ky3HeuoBoi, A.A. AyHua, B.B. Ayus, P.A. ManpaHuka, A.l. Menepa, |.b. HoBuubkoro, K.IM. MobeaoHocLEeBa,
C.0. Norpi6bHoro, O.M. MoALEPKOBHOrO, .0. MokpoBcbkoro, P. Casatr’e, ®.K. CagiH’i, O.H. CaaikoBa, B.l. Cu-
Hancbkoro, €.A. CyxaHoBa, HO.K. ToacToro, H0.b. ®oreabcoHa, P.O. XaadiHoi, €.0. XapuTtoHoBa, O.l. Xap1ToHOBOI,
B.b. YepenaxuHa, A.M. LeBueHko, I.O. LeplieHeBnua, Pb. LUnLLKK Ta iH.

BrBUEHHA NpaLb 3a3HaYEHWX HAYKOBLLIB AO3BOAMAO BCTAHOBUTH M OLIIHWUTK CTaH AOCAIAXYBaHOI NpobaemMu,
BUSIBUTW Ta AOCAIAMTU MUTAHHS, LLO MNOCTaAM Ha CydacHOMY eTani pebopMyBaHHS TEOPIl LUMBIAbHOIO Npaga, Ta
BU3HAUUTU LUAAXM IX BUPILLEHHS.

MpoTe, npaLi 3rapaHKx BULLIE aBTOPIB CTOCYBAAUCH AMLLE OKPEMMUX acneKTiB NpobAeMU, Lo € NPEAMETOM
AMCEPTaLLIMHOIO AOCAIAKEHHS, HE OXOMAIOKOUM YCi il aCNEKTU B LIAOMY.

Ha niactaBi BUKAGAEHOTO MOXHA AiMTH BUCHOBKY, LWLO iCHYE HaraAbHa notpeba 3anoBHWUTM MPOraAMHU B
HayKOBWX PO3BiAKax CTOCOBHO MOHATTHA, CYTHOCTI Ta eAneMeHTiB 3060B’s13aHHA Ha CydyacHOMY eTani po3BUTKY
LUMBIABHOTO npaBa YkpaiHu.

3B’A30K po60TH 3 HAYKOBMMM NporpamMamu, NAaHaMu, TeMaMM.

TeopeTnyHi Ta NPaKTUYHI NMUTaHHS TEMW AMCEPTaLii AOCAIAKYBAAUCS Yy MeXax BUKOHAHHSA NMA@HY HayKOBO-
AOCAIAHOT pob0oTH KadeapU UmMBiAbHOTO NpaBa Ha 2006-2010 poku 3a TeMoto «TpaanLii Ta HOBaLLi y cyd4acHoMy
uMBiIAbHOMY npaBi YkpaiHu» Ha 2006-2010 pokK AK CKAAAOBOI MAAHY HayKOBO-AOCAIAHOT po60TH OAECHKOT HaLi-
OHaAbHOI FOPUANYHOI akapeMii «TpaanLii Ta HOBaLLii y CydacHin YKpaiHCbKiN Aep>XXaBHOCTI i NPaBOBOMY XMUTTi» Ha
2006-2010 poku (pAepxaBHUIM peecTpauiiHuii Homep 0106U004970), a Takox NAaHy HayKOBO-AOCAIAHOI po-
60TK KadeppH LUMBIABHOTO NpaBa HauioHaAbHOro yHiBepcuTeTy «OAeChbKa HopUAMUHA akaaeMist» «MeToAONOTIYHI
3acaAu BAOCKOHAAEHHA UMBIAbHOMO 3aKOHOA@BCTBa» Ha 2011-2015 poku K CKAaAOBOI NAaHY HayKOBO-AOCAIA-
Hoi poboTK HauioHaAbHOro yHiBepcutety «OAechbKa FOpUANMUYHA akapeMis» «TeOPETUYHI Ta NpaKTUUHI NpobaemMu
3abe3neyeHHs CTanoro PO3BUTKY YKpaiHCbKOI AepXaBHOCTI Ta npaBa» Ha 2011 -2015 poku (AepXaBHUI pee-
cTpauinHmi Homep 0110U000671).

Merta Ta 3aBAaHHA AOCAIAKEHHA. MeTolo AOCAIAXKEHHS € Po3pobKa, TeopeTUUHe 0brpyHTYBaHHSA 3aranb-
HOT KOHLEnNLjii 3060B’A3aHHSA Yy LMBIAbHOMY MNpaBi, sika 6 BiAnoBiAaAa CyyaCHOMY CTaHy LMBIAICTUYHOI HAyKK, B
TOMY YMCAI BMPIiLLEHHS HAMBIAbLL BaXAMBUX TEOPETUUHMX NPOOAEM, NOB’A3aHMUX i3 3000B’A3aAbHUMM NpPaBO-
BIiAHOCMHAMMU, iX eAeMEHTaMK, a TaKOX BU3HAYEHHS NEPCNEKTUB BAOCKOHAAEHHS MPaBOBOro peryAtoBaHHA y
Lin coepi.

AAA AOCATHEHHSI NOCTAaBAEHOI METU BYAO BMPILLIEHO Taki OCHOBHI 3aBAA@HHSA: BU3HAYMUTM MOHATTS Ta OCHOBHI
XapakTepucT1ki 3060B’A3aAbHOMO NpaBa sk

niAranysi UMBIAbHOrO MpaBa YKpaiHW; BM3HAUMTU MOHATTS Ta XapaKTepHUX O03HakK 3000B’A3aHHA 3a
UMBIABHUM

3aKOHOAABCTBOM YKpaiHW; AOCAIAMTU CyB’EKTHUI CKA@A 3000B’iI3aAbHUX MPaBOBIAHOCHH;

oxapakTtepuayBaTn 06’eKT 3060B’A3aAbHMX NPABOBIAHOCUH Ta BUMOTM AO HbOTO;

BU3HAUYMTK PIBHOBUAM Ait BOPXHMKa IK 00’eKTa 3000B’A3aHHS Ta KAaCUdiKyBaTH iX;

PO3KPUTK OCOBAMBOCTI MpaBa BUMOTM KpeAUTopa sk CKAAAOBOIT 3MiCTy 3060B’si3aAbHKX MPaBOBIAHOCKH Ta
1K 06’ EKTY LUMBIAbHWUX MPaB;

PO3rAAHYTH 0COBAMBOCTI 060B’A3KY BOPXKHMKA K CKAAAOBOI 3MiCTy 3060B’si3aAbHKX NPaBOBIAHOCHH;

BU3HAUYMTH iHLLI NpaBa Ta 060B’A3KM, AKi peanisytoTbes y 3060B’A3aAbHOMY MPaBOBIAHOLLEHH;

BCTAHOBWTMW MOHSTTA Ta 03HAKKW 30060B’sI3aHHSA 3 HEMAaNHOBUM 3MICTOM; BU3HAYUTU BUNAAKW YCKAGAHEHHS
3MicTy 3060B’s13aHHS; CHOPMAIOBATM NPOMO3ULIT LLIOAO BAOCKOHAAEHHS 3araAbHUX MOAOXEHb NP0 3060B’A3aHHS
y LIK Ykpainu.

06 ‘€eKTOM AOCAIAKEHHS € TEOPETUYHI Ta NPaKTUUHI NPOBAEMM MPaABOBOro peryAroBaHHA 3000B’A3aAbHUX
BiAHOCHH.
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lpeameTom AvcepTaLifiHOro AOCAIAKEHHS € METOAOAOTIUHI 3acaaM NPaBOBOro PeryAtoBaHHS 3060B’A3aHb
y UMBIABHOMY NpaBi YKpaiHu.

MeTtoau AOCAiAKEHHS. Y NPOLECI AOCAIAKEHHSA 3araAbHUX MOAOXEHb MPO 3000B’sA3aHHS BYAO BUKOPUCTAHO
AIQNEKTUUYHWMIA METOA Mi3HAHHA NPaBOBOI AIMCHOCTI. KpiM TOro, BUKOPMCTOBYBABCA METOA CUCTEMHO-CTPYKTYP-
HOro aHaAi3y, 3aCTOCyBaHHS AKOr0 AO3BOAMAO PO3MASHYTU 3000B’sI3aHHA IK eAeMEHT NPaBOBOi CUCTEMU, IO
3HAXO0AWUTLCA Yy MPOLIECi MOCTIMHOIO PO3BUTKY, | BUSHAYMUTM MOTO MiCLE B CUCTEMI LIMBIABHO-NPABOBUX BiAHOCKH,
npoaHaAi3yBaTU CTPYKTYPHi Ta 3MiCTOBHI 0COOAMBOCTI 3060B’A3aAbHMX MPaBOBIAHOCUH (Miapo3aian 3.1, 3.2,
5.1-5.4).

Y pamkax 3a3Ha4eHOro MeETOAOAOMYHOIO MiAXOAY BUKOPUCTAHO TaKoX GOPMaNbHO-AOTIUHWUIA METOA, 3a AO-
MOMOTOH IKOrO AOCAIAXKYBAAUCA 3aKOHOAABCTBO LLLOAO 3araAbHWX MOAOXEHb NPO 3060B’sI3aHHS, NPaKTUKa Noro
3aCToCyBaHHS, BU3HAUYEHO NpaBoBYy NpMpoAy 3060B’A3aHb | 3060B’A3aAbHOr0 nNpaga (niapo3aiam 2.1, 3.1, 3.3).
Llert meTop 6yB BUKOPWUCTAHWUI MiAYac AMCEPTALIMHOIO AOCAIAXKEHHS 3 ypaxyBaHHAM NPUHUMMIB GOPMaAbHOI
AOTiKW, CTAAUX AOTIYHUX 3aKOHOMIPHOCTEN AN GOPMYAIOBAHHS AOTIUYHO NPABUAbHUX BUCHOBKIB Ta NPOMO3uLii
LLIOAO BM3HAUYEHHSI MOHATTS 3000B’A3aHHSA (Niapo3ain 3.3). MeToan aHanidy Ta CUHTE3y BYAM BMKOPUCTaHI AAS
3AIMCHEHHS BUOKPEMAEHHS 3 TUX UM iHLLIMX KOHLENMLiM, AYMOK CTOCOBHO MEBHUX rany3en npaBa Ta 3aKOHOAAB-
CTBa 3 METOH0 iX PETEABHOIO BUBUYEHHS (3@ AOMOMOTIOI0 METOAY aHaAi3y) Ta MOEAHAHHSA iX Y MEBHY KOHLIENTYaAbHY
cuUcTeMy (3a AOMOMOTOHD METOAY CUHTE3Y) AASI AOCAIAXKEHHS KaTeropii 3060B'A3aHHS Y LUMBIAbHOMY npaBi (Nia-
po3piam 2.1, 3.1, 3.3). 3a AONOMOro METOAY NOPIBHSAABHOIO aHaAidy 3’'acoBaHO 0COBAMBOCTI 3000B’A3aHb Ha
Pi3HMX eTanax IXHbOro PO3BUTKY, a TAKOX NOPIBHAHO 3000B’A3aAbHI MPAaBOBIAHOCUHM 3 IHLLWMW BUAGMU LIMBIAb-
HUX MPABOBIAHOCWH, aKTW BITYUM3HAHOrO 3aKOHOAABCTBA i3 3aKOHOAABUMMUK akKTaMu 3apybidkKHUX KpaiH WOAO
cneundikn GopMyAroBaHHA 3000B’A3aHHA Ta MOro enemMeHTiB (niapo3ainm 3.1,3.2, 3.3,4.1-5.4). ICTOpUUHUIA
METOA BUKOPUCTAHO AAS BCTAHOBAEHHSI 3aKOHOMIPHOCTEN | TEHAEHLLI PO3BUTKY 3060B’A3aAbHUX BIAHOCUH (NiA-
po3sainn 2.1, 3.1).

Pe3yAbTat AOrMaTMUHOrO (AOTYHOTO) aHaAiI3y BUKOPUCTaHi Mpy GOPMYAIOBaHHI BUCHOBKIB i MPOMNO3KLIN Y
AMcepTaLii 3 ypaxyBaHHSAM BUMOT BiAHOCHO BM3HAY€HOCTi, HECYNnepeUYAMBOCTI, MOCAIAOBHOCTI 1 06rpyHTOBaHOC-
Ti CyAKEHb B MeXax 3araAbHOTEOPETUUYHUX | LMBIABHO-MPABOBKX KOHCTPYKLLIN.

CoopmyabOBaHi B AMcepTalii TEOPETUYHI BUCHOBKM CMMPAOTbCA Ha HOPMMKM KOHCTUTYUIT YKpaiHW, ak-
TiB UMBIABHOMO Ta rOCMOAAPCLKOrO 3aKOHOAABCTBA YKpaiHM, a TakoX aKTiB LMBIAbBHOIO 3aKOHOA@BCTBaA 3apy-
6iXHMX KpaiH (A3epbarpxaHcbkoi Pecnybaiku, Bpasuaii, Mpysii, EkBapopy, lcnaHii, Itanii, KaHaan, Koaymbii,
MekcrKkaHebkrx CnoayueHux LUTaTtiB, HiaepaaHaiB, Himeuuunu, Mepy, Moptyranii, Pecnybaiku MoapoBa,
Pecny6baikn TapxmknctaH, Pecnybaikm Y3bekuctaH, Pocincbkoi ®eaepalii, CLLUA, TypkmeHictaHy, ®paHuii, Yumai),
AOCBIA AKMX Yy chepi NpaBOBOro pPeryAtoBaHHs 3060B’A3aAbHUX BIAHOCUH MOXe OyTU BUKOPUCTAHO B YKpaiHi.
IHdOopMaLiMHY Ta eMNipUYHY OCHOBY AOCAIAKEHHSI TAKOX CTAHOBAATb MaTepiaAl NPaKTMKKU 3araAbHKX Ta rocno-
AAPCbKKX CYAIB YKpaiHU1, AOBIAKOBI BUAQHHSI.

HaykoBa HOBM3Ha OAep)XXaHUX pe3yAbTaTiB MOAArae y ToMy, WO AMcepTalis € nepwmm B YKpaiHi komn-
AEKCHUM AOCAIAXEHHAM 3000B’A3aHHA SIK LMBIAbHO-MPABOBOI KaTeropii, 3acap NPaBOBOrO PEryAroBaHHS
30060B’A3aAbHMX BIAHOCKMH Ha NIAIPYHTI Cy4aCHUX AOCATHEHb METOAOAOTIT (TEOPIi) LMBIABHOTO NpaBa YKpaiHu.

Y Mexax 3AIMCHEHOTO AOCAIAKEHHS OAEPXKAHO TaKi pe3yAbTaTy, L0 MatoTb HAyKOBY HOBM3HY Ta TEOPETUUHE
i NpaKTMYHE 3HAYEHHS:

BrepLue:

06I'pyHTOBAHO HEOOXiAHICTb PO3POOKKU 3araAbHOI KOHLEMLIT 3060B’A3aHHA Y LMBIABHOMY NpaBi Ha MIAIPYHTI
METOAOAOTIYHOr0, CUCTEMATUYHOTO, ICTOPUYHOIO M AIHIBICTUYHOIO 3HAYEHHSA L€l KaTteropii;

06rpyHTOBaHO NMOHATTS 3060B’A3aAbHOIO MpaBa SIK MiAraAysi LMBIAbHOIO NpaBa, Lo PEFYAKE LMBIAbHUIA
060poT, TOO6TO BIAHOCUMHU 3 MEPEXOAY BiA OAHMX OCIO AO IHLWIMX MaTepianbHMX Ta HemaTtepianbHUX OAar, Aki Ha-
6yBatoTb GOPMU LUMBIAbBHOIO 30060B’I3aHHSA, Ha MIACTaBI AOrOBOPY Ta iHLLMX 3a3HauYeHuX y 3akoHi niactaB. Mpu
LIbOMY OBI'PYHTOBYETLCA HEOBXIAHICTb BIAMOBUTUCA BiA 3aCTOCYBaHHA Y LIbOMY BM3HAUYEHHI MOHATbL «TOBap» Ta
«@KOHOMIiYHWI/TOBaPHWI/ MalHOBUIN 060POT», 3aMIHMUBLLM OCTAHHI Ha «LUMBIAbHUIA 000POT» (AKUI BKAKOUAE EKO-
HOMiYHMI 0H60POT Ta 060POT HEMAHOBUX BAAr);

06I'PYHTOBAHO PO3YMiHHS LMBIAbHOIO 3000B’AI3aHHA IK AUHAMIYHOMO LIMBIABHOIO NPaBOBiIAHOLUEHHS, LU0
0MnocepeAKOBYE NepeMilLleHHA MaTepiaAbHUX | HeMaTepiaAbHUX BAar y UMBIABHOMY 060pOTi, B AKOMY BOPXHUK
3000B’A3aHNIA YUMHUTN HA KOPUCTb KPEAMTOpA MEBHY Aito (Ail) MaliHOBOro abo HEMaMHOBOMO XapaKTepy 4u
yTpuMaTUcs BiA NEBHOI Aii (Ail), @ KPeAMTOP Mae NpaBo BMMarati Bip 60pXHUKA BUKOHAHHSA MOro 060B’A3KyY
(oboB’A3KIB), a60 06MABI CTOPOHW BUCTYNatOTb LLOAO OAHA OAHIET KpeAUTOpaMK (BiAHOCHO npaB) i 60PXHUKaMM
(BiAHOCHO 060B’A3KIB);
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PO3MEXOBAHO MOHATTA «HeMalHoBe 3000B’A3aHHA» («3000B’A3aHHSA i3 HEMaWMHOBUM 3MICTOM») Ta Mo-
HATTS «3000B’A3aHHS 3 HEMAMHOBKM iHTEpecoM». BM3HaUeHo, o 06’eKTOM HeMaMHOBOro 3060B’A3aHHSA € Aji
60pXHMKa, AKI HOCATb HEMaNHOBUI Xapaktep, abo yTpMMaHHA Bia AiM (OCTAHHE 3aBXAM HOCUTb HEMaMHOBUIA
Xapakrtep), a MeToto 3000B’A3aHHS € 3aA0BOAEHHSI HEMATEpPiaAbHUX iHTEPECIB YYaCHUKIB UMBIAbHOTO 060POTY;

AOBEAEHO, LLIO HACAiAKaMM MOpPYLLIEHHSA HEMaWHOBOro 3060B’A3aHHA MoXe 6yTu: 1) BUNAaTa HEYCTOMKM,
AIKLLLO BOHa nepepbaveHa ymMoBaMuU AOTOBOPY; 2) BIALLKOAYBaHHSA 30UTKIB, IKLLO Taki BUHUKAW Y KpeanTopa; 3)
BUKOHAHHA 3000B’A3aHHS 3@ PaxyHOK OOPXHUKaA 3AIMCHEHO KAacUdikalLlito 3060B’A3aHb, 00’EKTOM AKKX € «ne-
peaaya» 3aAeXHO BiA KOHKPETHOIrO NpeAMETY, METU 1 pe3yAbTaTy nepeaadi, Ta BCTAaHOBAEHO, LLO 3060B’A3aHHSA
Moxe 6yTh cnpsiMoBaHe Ha: 1) nepeapady CTOPOHOK Yy BAACHICTb iHLLIM CTOPOHI pedi, a Takox nepepady npaBa;
2) nepepauyy iHLLIOro pevyoBOro npaea; 3) HAAAQHHA CTOPOHOK B KOPWUCTYBAHHSA iHLLIM CTOPOHI peui; 4) iHWi BUAK
«nepepavi» (BMAaYy BUHAropoAu Y HaropoAM; KOMMEHCALL0O BUTPAT, KOMMNEHCAaLt0 3aBAAHOI LLKOAW; KOMMEH-
calito BapTocTi HabyToro un 3b6epexeHoro MainHa 6e3 AOCTaTHbOI MPABOBOI NiACTaBK); 5) NOBEPHEHHSI MaliHa
MNOro BAACHUKY y 3000B’sI3aHHSAX, AKi BUHUKaIOTb Y 3B’s13KY 3 HAOyTTAM abo 3b6epexeHHs M MaliHa 6e3 AOCTaTHbOT
npaBoBOI NiACTaBY;

CUCTEMATU30BaHO PiI3HOBUAM BU3HaUYeHOCTI 06’ekTy y 3000B’A3aHHI Ta BUMSABAEHO BUMAAKWM BU3HAHHSA
3060B’s1I3aHHA TaKMM, LLLO BUHUKAO, AKLLO 06’€KT HE MOBHOK MipOO BU3HAYEHMI: 1) 06’€KT TOUHO BU3HAUYEHWN
B AKOCTi YHIKAAbHUX UM IHAMBIAYaAAi30BaHUX Aill; 2) 00'€KT BU3HAUEHUI reHepuUHo; 3) obcar 060B’A3KY BopXx-
HUKa MOXe B6yTW BCTAHOBAEHWI TIAbKM B 3araAbHOMY BUIAAAI (3060B’A3aHHA 3 HEBU3HAUYEHWM 06CATOM BU-
MOr - aneaTopHi), ane y 3060B’si3aHHI BCTAHOBAKOIOTLCA KPUTEPIi BUBHAUEHHSI KOHKPETHMX CYyM, MOCAYT Ha CTaAji
BMKOHaAHHSA 3060B’s13aHHS; 4) 06’EKT BU3HAUYEHWI B AKOCTi aAbTEpHATUBHOIO 060B’A3KY;

PO3MEX0BaHO Pi3Hi 3HAUEHHSA NOHATTA «6opry» y LIK YkpaiHu Ta 3pobAeHO BUCHOBOK, LU0 3aKOHOAABELb
BXMBae TepMiH «6opr» y LIK YkpaiHu B ceHci: no-neplue, «060B’A30k» (4. 3 cT. 44, u. 4 c1. 124, cT. 605, u. 2 CT.
191, u. 1 ct. 1053, cT1.cT. 366, 520, 555, 559, 1238, 1281, 264; no-ppyre, «<3060B’A3aHHA» (4. 2 CT. 124, CT.
1043, u. 1 cT1. 149); no-TpeTe, NEBHa KiAbKICTb rPOLLOBMX KOLWTIB (CT. cT. 537, 554, 625, 966, 1084). AoBeaeHO
HeobXiaHICTb 3aMiHUTK Yy LUK YKpaiHu TepMiH «6opr», SIKLLLO BOHO HE BXMWBAETbCA B CEHCIi 000B’A3KY OOPXHMKA,
Ha iHWi TepMiHKU: 3060B’A3aHHSA, rpowoBe 3060B’sI3aHHSA, CyMa MPOLIOBUX KOLUTIB — 3@ 3MiCTOM Ti€i UM iHLIOT
ctatTi UK Ykpainu;

AOBEAEHO, WO OOPXHUK MaE AEKiAbka MPaBOMOXHOCTEM, LLO MPAMO HE KOPECMOHAYtOTb 060B’A3KaMm
Kpeautopa, ane nepepdaveHi y LIK YkpaiHu (B LUMPOKOMY PO3YMiHHI KPEAUTOP Tex € 3000B'A3aHNM, BiH Ma€
cnpuimartm (Tepniti) HaCAIAKM LmMX MPaBOMOXHOCTEN): BOPXHUK MOXe BUKOHATW 3000B’A3aHHS HOTapiycy, Y BU-
naakax, nepepbayenunx LUK Ykpainu (ct. 537), 3aTpMmMaTv BUKOHaHHSA 3000B’s13aHHS (4. 4 cT. 545), BiACTPOUMTH
BMKOHAHHSA 3000B’sI3aHHA HA Yac NPOCTPOUEHHS KpeauTopa (4. 2 cT. 613); He cnaauyBaTU MPOLEHTU 3a yac
NPOCTPOUYEHHA KpeanTopa (4. 4 cT. 613);

06rpyHTOBaHO HEOOXIAHICTb BU3HAHHS BUHUKHEHHA 3000B’I3aHHS y BUMNAAKY HEAODBPOCOBICHOTO BEAEH-
HSA NeperoBopiB NPO YKAAAEHHSA AOTOBOPY Ta PO3MILLEHHSA BIANOBIAHUX HOPM HE cepeAp HOPM MPO YKAAAEHHS
poroBopiB y LK YkpaiHu, apxe 3060B’A3aHHSA, WO BMHUKAO, MAE HEAOrOBIpHWUIA xapakTtep, a y 4. 2 cT. 509
LUK YkpaiHu, sika BCTAHOBAKOE NiACTaBM BUHUKHEHHA 30060B’A3aHb. O6rpyHTOBaHO, IO Y BUNAAKY BUHUKHEHHS
BianoBiAHOro 3060B’A3aHHA BOHO Mae 06MexyBaTUCS TiAbKW BIALLKOAYBAHHSAM peanbHUX 36UTKIB Ta TiAbKK 3a
YMOBMW AOBEAEHOI BUHU MPpK HEAODBPOCOBICHOMY BEAEHHI NEPErOBOPIB NPO YKAAAEHHSA AOFOBOPY;

AOBEAEHO, IO MPUHLMN cniBnpaLi MiX CTOPOHaMMU K NPUHLUMN BUKOHAHHA 30060B’A3aHHA NOMAMHAETLCA
NPWHLMNOM CNpaBEAAMBOCTI, aAXe MOro 3MICT NMOAArae B TOMY, LLLO CTOPOHM MatoTb CMpaBeEAAMBO NOBOAWTUCS 3
iHLLOI CTOPOHOLO, @ NPUHLMI EKOHOMIUHOCTI BUKOHAHHSA 3060B’A3aHHA NMOFAMHAETLCS MPUHLMIOM HAAEXHOTO
BMKOHaHHSA. OBrpyHTOBaHO, LLIO NPUHLIMM EKOHOMIYHOCTI HE € NPUHLIMNOM 3060B’A3aAbHOrO Npaea, a € iHAMBI-
AYaAbHOK 0COBAMBICTIO BY3bKOTO KOA@ AOTOBOPIB (MIAPSIAY, KOMICIT, ynpaBAiHHS MalHOM TOLLO);

YAOCKOHaNeHo:

MOAOXEHHS NPO dYHKLIT 3060B’s1I3aAbHOIO NpaBa, A0 AKUX BIAHECEHO HACTYMHi: 1) NOCUAEHHS NPaBOBOro
3axMCTy iHTEpeciB AOOPOCOBICHUX YUaCHUKIB LMBIAbHOMO 060pOTY; 2) 3aKPINAEHHS | NPpaBOBE PEryAtOBaHHS Bia-
HOCWH LMBIAbHOTO 060pOTY (EKOHOMIYHA GYHKLIA 3060B’A3aHHSA); 3) CTUMYAOBAHHS AOCATHEHHS TUX LIAEN, Ha
AKi OBYAO CNPAMOBAHO BCTAHOBAEHHS 3B’A3KIB MiX Cy6’eKTaMU LMBIABHOIO 060pOTY;

Tesy npo Te, Wo cneundika 3060B’A3aHHA AK LMBIAbHOTO MPaBOBIAHOLLEHHS MOASIrAE B TOMY, WO BOHO: 1) B
OCHOBHOMY OMOCEPEAKOBYE NPOLIEC NEPEMILLEHHA BAAr; 2) 3aBXAM BCTAHOBAKOETLCA 3 KOHKPETHUM CyH'EKTOM;
3) MiCTUTb, K NPaBUAO, 060B’A30K YUMHUTU NEBHI aKTUBHI Aii, ane MOXe BKAHOYATM M NacWBHI Ali, B OKpeMuMx
BUMNaAKax — BKAKOUATK TIAbKW MACUBHI Ail; 4) He cTBOpPIoe 060B’A3KIB AAA OCIO, SIKi He BepyTb yuacTi B HUX AK
CTOPOHMU; 5) Mae cneundiuHKUil 06’ekT Ta NpPeAMEeT; 6) Mae cneundiky 3MmicTy cy6’eKTUBHOIO 3060B’A3aAbHOIO
npaBa, AKWI 3aBXAM € NPAaBOM He Ha CBOI BAACHI, a Ha uyxi Aii (BOpXHKWKA); 7) Mae 0COBAMBUIA 3MICT (NPaBo
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BMMOrM Ta 60pr); 8) BCTAHOBAIOETLCS, IK NPABUAO, Ha NEBHUIM ab0 BU3HAYEHWI TEPMIH, TOOTO 3 PO3PaxyHKy Ha
nopanblle NpUNUHeHHs; 9) nepeapbavae 3acTocyBaHHA 0COBAMBUMX CNOCOBIB MPUMYCY A0 MOPYLUHMKA MpKU no-
pyLLEeHHi 3000B’A3aHHS;

Te3dy Npo Te, Lo BU3HAHHA 3000B’A3aHHA IK EAeMEHTAPHOI CXeMU «0B0B’SI30K HA OAHIM CTOPOHI, NpaBo -
Ha iHLWiM» NPU3BOAMTb AO LUTYYHOIO PO3PMBY EAMHMX 3@ CBOEKD METOO 3B’SI3KIB YYACHMKIB LIMBIABHOTO 060POTY,
TOMYy BiAblL €DEKTUBHUM AASI LIMBIABHOTO 060POTY € BU3HAHHA iCHYBAHHSI CKAGAHOMO MPaBOBIAHOLLEHHS, Ke
MOXHa Ha3WBaTh EAMHUM TEPMIHOM «3000B’A3aHHS;

PO3yMiHHA 00’eKTY Ta NpeAMeTy 30060B’A3aHHA: 06’eKTOM 3000B’A3aHHA € Te, Ha WO CNpAMOBaHI npaBa
M 0060B’A3KM YUaCHMKIB 3000B’A3aHHS1, TOOTO Ti Ali, 3AIMCHEHHS AKMX (UM YTPUMAHHSA BiA SIKMX) KPEAUTOP Mae
npaBo BUMaraTu Bia BOpPXHWKA; NpeAMeToM 3000B’A3aHHS CAyXaTb Ti MaTepiaabHi i HemaTepiaAbHi 6Aara, 3
NPUBOAY SKWMX CTOPOHKW BCTYNatoTb Y BIAHOCUHU M Ha sIKi CpAMOBaHi iXHi Aii;

MOAOXEHHSI MPO BUMOTIU AO Aii K 06’eKTy 3000B’A3aHHS1, a came, Ais Mae ByTu: 1) 3AIMCHEHHOO (MOXAM-
BOIO $i3UYHO); 2) HOPUAMUYHO MOXAMBOLIO UM NMPaBOMIPHOID; 3) MaTU LiHHICTb AAS KpeauTopa, TOBTO KpeanTop
Ma€e MaTu B ii 3AIMCHEHHI iHTepec (ManHOBUI Yi/Ta HEMaHOBUI); 4) AOCTaTHbO BU3HAUYEHOID;

NMOAOXEHHS NMPO Te, WO 3aAeXHO Bip METU 3000B’A3aHHA CAiA PO3PI3HATU TaKi akTU YTPUMAHHS BiA Al AK
06’ekTy 3060B’A3aHHS: 1) cnpaAMoBaHi Ha BiAblLy epeKTUBHICTb Ta 3PYUHICTb BUKOPUCTAHHS NMEBHOI pedi; 2)
CMPAMOBaHi Ha CTBOPEHHA MOXAMBOCTI KOPUCTYBAHHSA pivyto; 3) CNpsiMOBaHi Ha yTPUMaHHA BiA KOPUCTYBaHHS
PiYYIO UM BUKOPUCTAHHSA LbOro MaiHa y CBOEMY iHTepeci (NepeBi3HMK i 36epiray He MatoTb NpaBa KOPUCTYBaTU-
cA nepepaHuM iM AN BUKOH@HHS AOFOBOPY MalHOM); 4) cnpsiMoBaHi Ha NobyAyBaHHA ePEKTUBHUX KOHKYPEHT-
HWX BIAHOCUH (YTPUMaHHS Bip KOHKYPEHLT, yTPMMaHHA BiA YKAAAEHHSI AOTOBOPY KOMICIT 3 iHLLIMMK ocobamMm);

Tesy Mpo Te, WO NPaBO Ha 3axMCT y BUMAAKY NOPYLUEHHSI 3060B’13aHHS HE BXOAUTb AO 3MICTy NMpaBa Bu-
MOTU, OCKiIAbKM MPK MOPYLUEHHI 3060B’A3aHHA BUHWKAE HOBe 3060B’sI3aHHA 30BCIM iHLLOMO TUMY — OXOPOHHE
30060B’s13aHHSA, fIke HanpaBAEHE Ha BIAHOBAEHHS NpaB NoTepninoi ocobu;

NMOAOXEHHS NPO Te, WO MOXAUBKUM € BCTAHOBAEHHSI 3060B’A3aHHA BIAHOCHO AEKIAbKOX 06’EKTIB: CMOAYYHI
(3060B’A3aHHA 3 NPOCTOH MHOXWHHICTIO 00’€KTY), aAbTepPHATUBHI (06’ EKTOM 3000B’ A3aHHS € AEKiIAbKa OKpe-
MUX Ail, 3 AKMX TiIAbKM OAHA Mae ByTW BMKOHaHa, 3a BUOOPOM OAHIET 3i CTOPiH 3060B’A3aHHSA) | daKkyAbTaTUB-
Hi 3060B’A3aHHA. EQeKTMBHE 3aCTOCyBaHHS OCTaHHIX NMOCTAaBAEHE MiA CYMHIB, OCKIAbKM Bip aAbTEPHATUBHOMO
3060B’'s1I3aHHA ¢daKyAbTaTUBHE 3000B’I3aHHA BIAPISHSETLCA MOBHOK BW3HAYEHICTIO, OGe3aAbTepPHATUBHICTIO
06’ekTy i NpeAMeTa BUKOHAHHSA, ane LSl BU3HAUYEHICTb HIBEAKOETLCA MPABOM 3aMiHUTU NMPEAMET BUKOHAHHS, a 'y
KpeAmnTopa, AKLLO BOPXHUK MPOCTPOUYNTb BUKOHAHHSI 3060B’A3aHHSA, HEMAE MOXAMBOCTI BUMaratu 3AiMCHEHHS
iHLLIOT Aji, KpiM OCHOBHOI;

Te3y npo Te, o 060B'A3KK OOPXHMKA 3 HAAAHHS MOXHA MOAIAMTM Ha OCHOBHI Ta AOAATKOBI. OCHOBHI
060B’A3KM 3 HapaHHA GaKTUUHO GOPMYHOTb 3000B’A3aAbHE MPABOBIAHOLLEHHA IK OKPEMUI PIBHOBUA | € BU3HA-
YaAbHUMU AN KAacKbiKaLii pisHUX TUNIB 3060B’A3aHb (NepeaaTk ToBap, 3AIMCHUTU | Nepeaat poboTy, HapaTH
MOCAyry ToLo). AoAaTKOBI 3abe3neuytoTb MOPSAOK BUKOHAHHSA OCHOBHUX 0O0B’SI3KIB Ta XapaKTepuayoTbCs TUM,
LLLO HEe MatOTb 3YCTPiYHMX 060B’A3KIB. MpK LbOMY | OCHOBHI, | AOAGTKOBI 060B’A3KN KOPECMOHAYOTb NpaBam BU-
MOIU KPEAUTOPa;

HabyAM NOAaAbLLIOIO PO3BUTKY:

Te3a npo Te, Lo A0 KPEAUTOPCbKUX 0B0B’A3KIB BIAHOCATLCSH 000B’A3KM KpeauTopa: no-nepLue, NpUmnHATH
HaneXHe BUKOHaHHS, 3anpornoHoBaHe 60PXHUKOM; NO-Apyre, Ha BUMOry 60pXHUKa BUMHUTK nepepbaveHi LK
YKpaiHu Aii, LLLO NIATBEPAXYIOTb BUKOHAHHS; NO-TPETE, BUMHUTU NepepbaveHi AOroBOPOM UM 3aKOHOM Aji, AKi 3a-
AexaTtb Bip Hboro, 6e3 kMx BOPXHUK He MOXe BUKOHATK CBOro 060B’A3KY;

PO3YyMiHHSA CEKYHAQPHOro npaBa sk Pi3HOBMAY CYO’€KTMBHUX MpaB, AKOMY BAACTMBA BIACYTHICTb Kopec-
MOHAYHOUMX 060B’SI3KIB iHLIOT CTOPOHU 3AIMCHUTM aKTUBHI Ail; iHTEpeC NpaBOMOXHOI 0CO6M 3aA0BOALHAETLCS 3a
paxyHOK BAACHUX Ail, iHLWa ocoba 3060B’si3aHa He NepeLLKOAXKATH peanidaLii cekyHAapHOro nNpaea;

NMOAOXEHHS MPO Te, LLO KPUTEPIEM BiAMEXYBaAHHS LUMBIAbHMX 3000B’A3aHb Bia NO6YTOBUX 0BILUSHOK, MO-
paAbHUX 3060B’A3aHb € HASIBHICTb Y CTOPiH BOAI, ika BUpaXeHa OAHO3HaYHO Ta YiTKO, HAAATU CBOEMY NPABOYMHY
FOPUMAMYHOIO XapaKTepy, SKLLO LEeW NPaBOYMH BIAMOBIAGE BMMOramM 3aKOoHy, MOPaAbHUM 3acajAaM CyCniAbCTBa;

Te3a npo Te, L0 NPUHLMI CPaBEAAMBOCTI Y 3060B’A3aAbHOMY MpaBi €: No-NepLue, OPiEHTUPOM Y BU3HAYEH-
Hi KOHKPETHOT CyMM BiALLKOAYBaHHA B 3060B’A3aHHSAX BiALLKOAYBAHHS MOPAAbHOI LUKOAW; MO-APYTe, OPIEHTUPOM
BCTAHOBAEHHSI €KBIBAaAEHTHOCTI 0OMiHY Y BiALLKOAYBaAbHUX AOFOBIpHUX 30060B’sI3aHHSAX; NO-TPETE, 3acobom, 3a
AOTMOMOIOI0 IKOFO HIBEAKETbCA 9 3aCTOCyBaHHS 3aHAATO CYBOPMX HACAIAKIB HOPM LIMBIABHOIMO 3aKOHOAQBCTBA
BIAHOCHO KOHKPETHOTrO NPaBOBIAHOLIEHHS.

[paKTnuHe 3HaUYEeHHA OAEPXaHWUX PE3YALTATIB NOASIrac:
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- Y HAyKOBO-AOCAIAHIM chepi — TEOPETUYUHI MOAOXKEHHS Ta BUCHOBKU AMCEPTALLIMHOT pOBOTU MOXYTb CTaTK
OCHOBOIO AASl MOAAAbLLIMX HAYKOBMX AOCAIAXEHb BUEHHSI MPO 3000B’A3aHHSA i € MIAIPYHTAM AAA MOAAAbLLIOIO
$bopMyBaHHS Ta BAOCKOHAAEHHS BITUM3HAHOI Teopii 3060B’A3aAbHOM0O NpaBa;

-y coepi npaBOTBOPUOCTI — BUCHOBKM, MPONO3uLIii Ta AediHiuii, cbopMyAbOBaHi B AMcepTaii, MOXyTb
6yTH BUKOPUCTaHi Y 3aKOHOTBOPUIM AISIABHOCTI — B MPOLECi NIATOTOBKKU Ta YAOCKOHAAEHHS 3aKOHOAABUYMX aKTiB,
NPUCBSAYEHMX PEryAOBaHHIO 3060B’s1I3aAbHMX BiAHOCHH;

- Yy NpaB0O3acTOCOBYi AISIABHOCTI — BWMCHOBKM Ta pekoMeHAaLii, cdopMyAbOBaHi y poboTi, cnpuaTu-
MyTb BAOCKOHAAEHHIO MPaKTUKKU 3aCTOCYBaHHSA HOPM YMHHOIO 3aKOHOAABCTBA, LU0 PEryATb 3060B’A3aAbHI
BiAHOCWHU;

- Y HaBYaAbHO-METOAMUHIN POBOTI — MaTepiarn AMCEPTaLLIMHOIO AOCAIAKEHHA MOXYTb BYTU BUKOPUCTaHI
npu NiArOTOBLj HaBYaAbHUX MOCIOHMKIB i MIAPYYHUKIB 3 LIMBIABHOIO NpaBa, NPy BUKAAAGHHI KYpCY LUMBIAbBHOMO
npaBa, B po3pobAeHHI crneuKkypciB 3 TEOPETUYHUX NPOBAEM 3060B’A3aALHOO NpPaBa;

- Y NPaBOBUXOBHIN chepi — NOAOXKEHHSA i BUCHOBKWN AMcepTaLii MOXyTb ByTh BUKOPUCTaHI AAA MIABULLIEHHS
PiBHA MPaBOBOI KYABTYPU HaceAeHHs, POpMyBaHHA GaxoBOi NPaBOCBIAOMOCTI CTYAEHTIB FOPUAMYHUX BY3iB.

Anpob6aujia pesyabTaTiB AOCAIAKEHHA. AUcCepTalito NIATOTOBAEHO Ha Kadeapi UMBIAbHOIO npaBa
HauioHanbHOro yHiBepcuteTy «OAeCbKa IopUAMUHA aKaAeMist), Ae MPOBEAEHO ii 06roBOpeHHS.

TeopeTnyHi BUCHOBKK, CHOPMYAbOBAHI B AMCeEpTaLii, AONOBiAaAMCS Ta 06roBoproBaAMcsl Ha 33 KoHoe-
PEHLUIfAX, 3aCiA@HHSIX KPYIAMX CTOAIB, 30Kpema: 8-1 3BiTHIM HayKoBil KOHGEpeHLUii MpodpecopCcbKo-BUKAaAALb-
KOro i acnipaHTCbKOro CKAapy, NPUCBAYEHIN N'ATiM piuHMLi NPUCBOEHHS OAECBKI HaLiOHAAbHIN HOPUAMYUHIN
akapeMii ctatycy HauioHanbHOI (M. Opeca, 22-23 kBiTHA 2005 p.); MixXHapOAHINM HaykoBi KOHbEpeHLU;i, Npw-
cBayeHin nam’ati H0.C. YepBoHoro (M. Opeca, 12 atotoro 2010 poky); MixHapoAHiM HayKoBilM KOHdepeHLT
NpPodecopPCbKO-BUKAAAQLIBLKOTO i acnipaHTCbKOro Ckaapy «[1paBoBe XWUTTA cyvacHoi YkpaiHu» (M. Opeca, 21-
22 TpaBHa 2010 p.); MixXHapoAHiM HaykoBO- NPaKTUUYHIN KOHdepeHLIT «AKTyaAbHI NPoBAEMU LUMBIABHOTO npa-
Ba» (13-14 TtpaBHs 2011 poky, M. XapkoB); MiXHapOAHiM HaykoBil KOHbepeHLUii «PMMcbke MpaBo i cyyac-
HicTb» (M. Opeca, 28 TpaBHa 2011 p.); MiXXHaAPOAHI HAayKOBO- MPaKTUYHIN KOHdePEHL|T «AKTyaAbHiI npobaemMu
UMBIABHOIO, CIMEWHOIO Ta MiXXHapOAHOIO MPMBATHOMO npaBa (MaTBEEBCHKI LIMBIAICTUYHI yuTaHHA)» (M. KHiB,
10 anctonapa 2011 p.); Kpyraomy CTOAI «METOAOAOTIYHI 3acapM BAOCKOHAAEHHS LIMBIAbBHOMO 3aKOHOAABCTBA
YKkpaiHu Ha cyyacHomy eTani» (M. Oaeca, 9 xoBTHA 2012 p.); MiXXHapPOAHIM HAayKOBO-NPaKTUYHIN KOHOEpPEHLIT
«[IpuBaTHONPABOBE PEryAlOBaHHS CYCMiAbHUX BIAHOCWH: TPaAMLIi, CydacHicTb, nepcnektuBa» (M. Opecca, 19-
20 kBiTHA 2012 p.) 1@ iH.

TeopeTnUHi BUCHOBKM AMcepTaLii BUKOPUCTAHO Npu poboTi Hap dyHAAMEHTaAbHUM AOCAIAKEHHAM 3a pa-
XYHOK KoLTiB AepXaBHoro 6roaxeTy YkpaiHu, 3a TeMoto: «MeToAOAOTIUHE MIAIPYHTS BAOCKOHAAEHHS LMBIABHOTO
3aKOHOAABCTBA YKpaiHW», ke 3AIMCHIOETLCS Ha 6asi kadeapyu UMBIAbHOMO NpaBa HaljioHaAbHOro yHiBepCUTETY
«OpeCbKa IopUAMYHA aKapeMis».

My6Aaikauii. OCHOBHi TEOPETUYUHI i NPaKTUUHI BUCHOBKM, MOAOXEHHS Ta MPONO3uLi AMcCepTaLiMHOro Ao-
CAIAXEHHS BUKAAAEHI B OAHIM OAHOOC060BI MOHOrpaodii «3060B'A3aHHA Y UMBIABHOMY NpaBi YKpaiHU: MeTo-
AOAOTIUHI 3acaAn NPaBOBOro PeryAtoBaHHs», 56 nybaikauifx, 3 sknMx 23 HaykoBUX CTaTTi onybAikoBaHoO y paxo-
BMX BMA@HHSAX YKpaiHu. Kpim Toro, pesyAbtati aAucepTallii TakoX AOAATKOBO BipobpaatoTbCsi B onybAiKoBaHMX
AMCEPTAHTOM 22 iHLLIMX BUAAHHSAX: MIAPYYHMKAX 3 LUMBIABHOMO, CIMEMHOr0, FOCNOAAPCLKOro NpaBa YkpaiHu; Ha-
YKOBO-MPAKTUUHUX KOMEHTapsax A0 LLMBinbHOTO koaekey YkpaiHu, CimenHOoro koaekey YkpaiHu, focnoaapcbkoro
KOAEKeY YKpaiHu Ta XKUTAOBOIrO KOAEKCY YKpaiHu.

CTpyKTypa aAucepTauii Bin0bpaxae AOriKy i MOCAIAOBHICTb HAYKOBOIO AOCAIAXEHHS | 3yMOBAEHA Or0 NpeA-
METOM i MeTOr. AUcepTaLlisi CKAAAAETbCA 3i BCTYNY, M'ATbOX PO3AIAIB, SIKi BKAKOUAOTb 1.3 MiAPO3AIAIB, BUCHOBKIB,
CMUCKY BUKOPUCTaHUX Axepen (489 HalMeHyBaHb). MoBHWI 0bcsir aucepTalii cTaHOBWUTb 456 CTOPIHOK, i3 HUX
OCHOBHUI TeKcT — 408 CTOPIHOK, CMUCOK BUKOPUCTAHMX AXeEPeA — 48 CTOPIHOK.

CMUCOK ONMYBAIKOBAHUX ABTOPOM MPALb 3A TEMOIO AUCEPTALII:

I. MoHorpadgis:
Tony6eBa H.IO. 3000B’s3aHHS y UMBUIBHOMY MpaBi YKpaiHM: METOIONOTIYHI 3acajd MPaBOBOTO pEryiioBaHHs;: MoHorpadis /
H.}O. T'ony6eBa. — O * ®enike 2013.-642 c.

Il. Crarti y paxoBuX BUAAHHSAX:
1. Tomy6esa H.1O. IIpoGnema knacudikariii Heroropipaux 30008’ 13aHb // AKTyasbHi IpoOiIeMu JepikaBu Ta rnpasa: 30ipHHK HayKOBHX
npaus. Bun. 31, — Oneca: YOpuna. nit-pa, 2006. — C. 74-77.
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HayKOBUX mpainb. Bun. 25. — Oneca: FOpun. mit-pa, 2006. — C. 246-253.
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Tonmy6esa H.FO. Po3mexyBaHHSI KOHKYpCY SIK piI3HOBHIY ITyOIiuHOT OOIITHKY BUHATOPOIY Ta KOHKYPCY SIK CIIOCO0Y YKIIaJeHHS J10-
roBOpy // AKTyamnbHi poOIeMH AeprKaBH i mpasa: 30ipHUK HayKoBHX npamnk. Bum 39. — Oneca: Opun. mit-pa, 2008. — C. 227-234.
Tomy6eBa H.1O. Knacudikauiiiai kpurepii A moOyayBaHHS CUCTEMH MPUHIMIIIB IUBUIBHOTO MpaBa YKpaiHu // AKTyajibHI mpo-
Gremu AeprkaBH i mpaBa: 30ipHUK HayKoBUX Tpaib. Bum. 43. — Oxeca: IOpua. nit-pa, 2008. — C. 211-214.

Tony6esa H.}O. Cuctema npuHIMIIB IMBLIEHOTO NpaBa Ykpainu // HaykoBuii BicCHHK Y)KIOpOACHKOTO HalliOHAJIBHOTO YHIBEpCUTE-
1y. Cepist: [IpaBo. Bum. 9. — Vxropon: VxHY, 2008. — C. 268-270.

Tonmy6esa H.}O. 3axucr npaBa BracHOCTI Ipyu 11030aBieHi BlIacCHUKa BOJOMIHHS (BIHAMKaidHMIT 1030B) // AKTyaibHI npobieMu
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npaib. Bur. 51. — Oneca: FOpua. nit-pa, 2009. — C. 65-70.
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[{oxBaprain. Hayk. )xypH. — 2010. — Ne 3. — C. 68-70.

Tonmy6esa H.}O. Cucrema 30008’ s13aub y muBinsHOMy npaBi Yikpaian / H.FO. T'oxy6esa //Haykosi npari Onecbkoi HalioHanbHOT
OPUINYHOI aKajeMii: 30ipHUK HayKoBHX mpailb. — T. 9. — Oxeca: Opun. mit-pa, 2010. — C. 241-247.

TomyGeBa H.1O. [TonsATTs Ta cucTeMa MPUHLMIIB IMBIIBHOTO MPOLECYANTbHOTO TpaBa //AKTyallbHI MPOOIeMHU AepKaBH 1 MpaBa:
36ipHKK HayKoBHX Tpaib. Bum. 53. — Oxeca: FOpua. nit-pa, 2010. — C. 103-114.

Tony6esa H.}O. Xapakrepuctuka eneMeHTiB 3000B’s13aHHs // AKTyallbHI IpoOJieMHn JiepkaBy i mpapa: 30ipHUK HAYKOBHX Ipallb.
Bum. 59. — Oneca: HOpun. nit-pa, 2011. — C. 468-475.
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HAJILHOTO YHIBEpCUTETY: 30ipHHUK HayKoBHX mpams. Cepist [IpaBo. Bumyck 15. Yactuna 1. — Ykropoxn: YxxHY, 2011.-C. 155-158.

16.T'ony6eBa H.1O. Knacudikamis 30608’ s13aHp y HUBITFHOMY IpaBi //30ipHUK HAyKOBHUX Mpallb 32 PE3yIbTaTaMHi MIKHAPOIHOI HAYKOBO-

PaKTUYHOT KOH(epeHii «AKTyanbHi IpoOIeMH IMBLIBHOTO MpaBay. — Xapkis, 2012 — C. 317-321.

17.Tony6esa H.FO. OcobnuBocTi 3000B’s13aHb, 1110 BUHUKAIOTh 3 JTOTOBOPY MOCTAYaHHS CHEPTCTUYHUMHE Ta iHIIMMHU PECypcaMu depe3

18.

19.

20.
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22.

NPUEIHAHY Mepexy // AKTyalbHI IpoOIeMH JepiKaBHy i IpaBa: 30ipHUK HayKOBHX Hpank. Bum. 66. — Oneca: FOpuxa. mit-pa, 2012. —
C. 86-92.

Tomy6eBa H.I1O. [liticHicTh HemaiiHOBUX 30008 s13aHb 3a LIK Ykpainu / H.1O. I'omy6eBa //HaykoBi npani HamionansHoTO yHIBEpCH-
Tety «OnechKa I0puanyHa aKaaeMis»: 30ipHuK HaykoBuX mpainb. — Oneca: FOpua. mit-pa, 2012.-Tom XII. — C. 300-313.

Tony6esa H.IO. Kputepii po3merxyBanHs 3000B’s13aHb i3 HeMaTepialbHUM 3MICTOM BiJl «MOpaJbHUX» 000B’s13KiB 0cib // BicHuk
XapkiBcekoro HarioHaibpHoro yHoiBepcutery iMm. B.H. Kapasina. Cepis «IIpaBoy». Bum. 1028. — Xapkis: Bun-so XV im.
B.H. Kapazina, 2012 — C. 154-157.
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yHiBepcurety. Cepist: [IpaBo. Bum. 18. — Yxropon: YxHY «losepnay, 2012. — C. 76-79.

Tomy6eBa H. OcobeHHOCTH peann3auy KPeTUTOPCKUX 00s3aHHOCTEH B 00s13aTenbeTBe //MekIyHapOIHbIH HayYHO-TIPAKTHIECKUI
IIPaBOBOH XKypHaN «3aKkoH U xu3Hb». —2013. —Ne 1 (253). — C. 21-24.

Tony6eBa H. O6s13aHHOCTH TOJDKHUKA KaK COCTABIISIOIIAS COJIepIKaHUs 00513aTelIbCTBEHHBIX IPABOOTHOLICHHUH // MexXayHapoaHbIN
HayYHO-TIPAKTHYECKUI PaBOBOM XypHAI «3aK0oH M *Ku3Hb». — 2013, — Ne2 (254). — C. 37-41.

lony6esa H.FO. K Bompocy 0 HEKOTOpBIX NpHHIMIIAX 00s3aTeslbCTBeHHOro mpasa //BectHuk [lepmckoro ynuBepcurera.
IOpunmueckue Hayku. -2013 — Nel (19). -C. 135-145.

lll. Te3n aonoBise Ta HayKoBi CTaTTi, onybAiKoBaHI B iIHLUMX BUAAHHAX:
Tony6esa H.IO. Buennst npo 3000B’s13aHHs y JaBHOPHMCBHKOMY IIMBUIBHOMY IpaBi//Uaconuc muBinicTuku: Hayk.-pakT. sKypH. —
2010. — Ne10. — C. 93-95.
Tonmy6esa H.1O. Kitacudikanist 30608 s13aHb y nuBUIbHOMY IpaBi // Yacommc nusinictukn: Hayk.-mpakrt. sxypH. —2 01 0. — Ne 9. —
C. 13-16.
lomyGeBa H.IO. Kareropis 3000B’s13aHHS y JTaBHOPUMCHKOMY IIUBIIEHOMY TpaBi//UYaconuc nuBimicTuku: Hayk.-mpakT. sKypH. —
2011, — Nell. - C. 60-64.33
Tony6esa H.1O. IlincraBu BUHUKHEHHS 3000B’s13aIbHUX MTPABOBIIHOCHH Yy IUBiIIbHOMY npaBi JlaBaboro Pumy // Yaconwuc nusisic-
tuku: Hayk.-mpakrt. xypH. — 2012, — Nel12. — C. 45-48.
Tomy6eBa H.1O. O3Haku Ta yMOBH IyOIi9HOT OOILTHKY BUHATOPOIH 0€3 OTOJIONMICHHS KOHKYpCy // [IpakTrka BHOOPYOTo IpoLecy B
YkpaiHi Ta mpo6ieMu HOro MpaBOBOTO PETYIIOBAHHS: 36. Te3 Ta JonoBinel: Beeykp. Hayk.-mpakt. koH®. 18-19 mucromana 2005 p. —
Opeca: ®enike, 2005. — C. 141-145.
Tony6esa H.1O. [IpaBoBa mpuposa pekiIaMHUX 3aXOiB y BUMNISII PO3IrpalliB Ta CTUMYINIOOYKX irop // Pumcebke mpaBo Ta cyuac-
HicTh. Marepianu [V HaykoBoi kordepenuii 19-20 tpasus 2006 p. — Oneca: ®enike, 2006. — C. 113-114.



1068 @ @ @ @ @ @ @ @ @8 @ @B @ @ @ @ @ @ @ @ @ & Buiyk23

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Tony6esa H.}O. O3naku my6niuHOT 00ilsiHKY BUHAropoau 0Oe3 orosomieHHs1 KoHKypey //IIpaBoBe skuTTs cydacHoi Ykpainu. Tesn
noroBizer 9-1 3BiTHOT HayKoBOT KOH(epeHIii MpodecopchKo-BUKIAIANBKOTO 1 acmipaHTebkoro ckiraxy OHIOA 26 ksitas 2006 p. —
Opeca: ®enike, 2006. — C. 233-235.

Tomy6eBa H.IO. O3Haku 3000B’s13aHHS 13 MyOIigHOT OOILSTHKN BHHATOPOIW Oe3 oroyomeHHs: KoHKypey // [Ipobiaemu mpaBoBOTrO
3a0e3MeveHHs i IPHEMHHIIBKOI TisITBHOCTI, OB’ 3aHO1 3 MopeM: Te3u 10moBinei HayKoBO-ipakTHYHOI KoHpepeHii 17 OepesHs
2006 p. — Oneca, 2006: dewnixc. — C. 71-73.

Tonmy6esa H.IO. IIpaBoBa mpupoza 3arajibHUX 3acaj] HMBIIBHOTO 3aKoHOMaBcTBa Ykpainu // IIpaBoBe KHTTsS cydacHOi YkpaiHu:
Tesn nonosinei Beeykpaincbkol HaykoBoi koH(pepentii 27-28 kBiTHs 2007 p. — Oneca: @enike, 2007. — C. 233-235.
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Iarepuer-kondepenuii, 6 rpyans 2012 p. — C. 44-47.

Tony6esa H.}O. [lo nutanus npo cucrteMy 3000B’si3anpHOr0 npasa // IIpaBoBe sxuTTs cydacHoi Ykpaiuu: Marep, MiXkKHap. Hayk.
koH}. pod.-BukIL. ckiany 20-21 keitas 2012 p. — T. 3. — Oneca: ®enike, 2012. — C. 25-27.

Tomy6esa H.1O. IlincraBu BHHUKHEHHS 3000B’s13aHb 32 PUMCBKHM IpaBoM // PUMCBKe IIpaBo i CydacHICTh: MaTepianu MikHapoxHOT
HaykoBoi koH(pepeHtii 11 TpaBus 2012 p. — Yxropon: Bun-so YxHY «losepnay, 2012. — C. 10-12.

Tomy6eBa H.1O. CriBBinHOIIEHHS MOHATTS «3000B’s3aHHS» Ta «000B’5130k» // IlpaBoBa cucrema YKpaiHu B yMOBax Jep:KaBHHX
pedopmariiHuX TporeciB chorofeHHs: Marep, MiXH. HayK.-[pakT. KoHpepeHii 26-27 xoBtHst 2012 p., M. Vikropoa. — XepcoH:
Bupasuunuiii nim «lensBernka», 2012. — C. 91-94.

Tony6eBa H.}O. BrockonaneHHs 3000B’s13a)IbHOTO MpaBa YKpaiHM MO0 BH3HAHHS IHCHUMH HemaTepialbHHU3 3000B’s3aHb //
Mertozonoriuni 3acaay BIOCKOHAJICHHS IUBITEHOTO 3aKOHOJABCTBA Ha CydacHOMY erari: marepianu Kpymmoro cromy 9 >koBTHS
2012 p. — Opeca: ®enike, 2012. — C. 69-73.

Tomy6eBa H.1O. [lo mutanHs npo cy0’ exTr 30008’ s13aHH: /I [puBaTHONPaBOBE PETrYIIOBAHHS CYCIIJIBHUAX BITHOCHH: TPaauIii, cydac-
HICTB, epcrekTHBa. Matep, MiXkH. HayK.-1ipakT. kKou®. 19-20 kBitas 2012 p. — K.: TOB BinouepkiBapyk, 2013. — C. 268-271.
Tony6esa H.1O. [TonsarTs ckiagHoro 3a 3MicToM 3000B’s13aHHs //[IpaBoBe kUTTs cydacHoi Ykpaiuu: Marep, MibkHap. HayK. KOH(.
npod.-Buki. ckimany 16-17 kBitas 2013 p. — T. 2. — Opeca: ®enike, 2013. — C. 559-561.

Tomy6esa H.1O. O3naku ckiiagHOro 32 3MicTOM 3000B’s13aHHs //PUMCBKe IpaBo i cydacHicTh: Matep. MixkHap. Hayk. KOH(}. 24 TpaBHS
2013 p. — T. 1. — Opneca: ®enikc, 2013. — C. 70-72.
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IV. IHWwi ny6aikauii, L0 A0AaTKOBO BUCBITAOOTb OCHOBHMI 3MICT AucepTauii:

1. HuBinbHe npaBo Ykpainu (Tpaauiii Ta HoBallii): MoHorpadis /3a 3ar. pexa. €.0. Xapuronosa, T.C. Kisanosoi, O.1. XaputoHoBoi; Ha-
ykoB. pen. — H.IO. Tony6eBa — Oneca: ®ewnixe, 2010.-700 c. ( c. 112-134, 472-502).

2. lluBinpHE 3aKOHAAAaBCTBO YKpaiHM (OCHOBHI Kareropii, MPUHIMIN Ta KOHIENTH): MoHorpadis / aBr.kom; 3a 3ar. pex. €.0. Xa-
putoHoBa. — Opeca: @ewnike, 2012. — 344 c. (c. 162-176).

3. Hwuinene mpaBo Ykpaiuu. [Tinpyunuk. Tom. 3. /3a pen. €.0. Xaputonosa. — Oneca: Opua. mit-pa., 2006. — 832 c. (c. 465-483,
699-730).

4. Tocnomapchkuii Koieke YKpaiHu: HayKOBO-TIPAKT. KOMEHT. — [2-€ BH/I., 1011 Ta nepepob.] /3a pea. O.1. Xapuronosoi. — X.: Oxicceid,
2006. — 832 c. (c. 331-363, 374-401).

5. HaB4anpHO-METOAMYHUIA MOCIOHUK /TS I ITOTOBKH JI0 37a4i ek3aMeHy 3 Kypcy «LluBinbHe Ta cimeitne mpaBoy. Yactuna 1 /3a pex.
€.0. Xapuronosa, H.1O. Tony6esoi. — X.: TOB «Omuicceii», 2007. — 320 c. (c. 180-193, 230-276).

6. HapuanbHO-MeTOIMYHHUI TOCIOHUK ISt MTIATOTOBKH JI0 371a4i ex3aMeny 3 Kypcey «L{uBinbHe Ta cimeiine mpaBoy». Yactuua 2 / 3a pen.
€.0. Xapuronosa, H.1O. T'onyGeBoi. — X. : TOB «Ognicceii», 2007. — 592 c. (c. 4-23, 55-81, 283-307,351-360, 397-413).

7. XossiicTBeHHBIN Koieke YKpaunsl: Hay4ano-npakriyeckuii kommentapuit / ITon pea. E.W. Xapuronosoii. — X.: «Oaucceii», 2007. —
752 c. (c. 314-344 355-380).

8. IusinbHe npaBo Ykpaiuu: migpyd.: B 2-x T.. T. 1: miapyd. / 3a pen. €.0. Xapuronosa, H.1O. Tony6esoi. — X.: Omuicceit, 2008. —
832 c. (c. 8-10 612-622).

9. llusineHe mpaBo Ykpainu: miapyd.: y 2-x T.. Tom 2 / 3a pea. €.0. Xapuronosa, H.}O. I'ony6eBoi. — X.: Onicceii, 2008. — 872 c.
(c. 5-52, 157-166, 448-463, 650-678).

10. TpakaaHckuii komeke YkpauHbl: HayuHO-1IpakT. komMeHT. /Ilox pen. E.O. Xapuronosa, H.1O. Tony6eBoit. — [6-€ u3a., ¢ U3M. 1
por.]. — X.: Omucceit, 2009. — 950 c. (c. 386-394, 531-545, 919-932, 1035-1050, 1189-1195).

11. LluBinbHUN Komekc YKpaiHM: HAayKOBO-IPakT. KOMEHT. — [2-e BuA.]. /3a 3ar pen. €.0. Xapurtonosa, O.l. XaputoHoBoi,
H.IO. Tony6eBoi. — K.: TIpaBoBa ennicTs. — 2009. — 740 c. (c. 239-245, 312-330, 364-388, 549-572, 585-592, 626-638).

12. HuBinbHM Kogeke YKpalHU: HAyKOBO-TIPAKT. KOMEHT. — [6-¢ Bua.] / 3a pen. €.0. Xapurtonosa, H.IO. Tony6eBoi. — X.: Omicceit,
2009. — 1200 c. (c. 386-395, 526-544, 919-933, 1035-1049, 1189-1195).

13. LluBinsHe npaBo Ykpainu: HaByai. noci6. /3a pen. €.0. Xaputonosa, H.1O. ['ony6eBoi. — K.: Ictuna, 2009. — 280 c. (c. 91-135, 146-
158 170 194-197, 208-213).

14. HuBinbHe Ta ciMeiiHe npaBo Ykpainu: miapyd. /3a pexa. €.0. Xaputonosa, H.1O. Tony6esoi. — K.: TIpaBosa ennicth, 2009. — 968 c.
(c. 23-27, 389-394, 504-525,536,551,723-742,772-775,804-822).

15. JKurtnosuit konexe Vipainu: HaykoBo-npaktranuii komenrap / 3a pen. €.0. Xapuronosa, H.IO. Tony6esoi. — X.: Onicceit, 2009.-
480 c. (c. 10, 34-35, 103, 110, 148-182, 363-365, 388).

16. YKunuiiselit kogeke YKpauHbl: HaydHO-TpakTHyeckuit kommenTtapuii / IToa. pen. E.O. Xapurtonosa, H.1O. Tony6esoit. — X. : OO0
«Omucceit», 2009. — 512 c. (c. 11, 35, 104, 111, 149-183, 364-366).

17. 30608’ s13anbHe paBo Ykpainu (eneMeHTapHui Kype): Hau. oc. /3a 3ar. pea. C.B. Pesnivenka; OJJYBC. — Oneca: OJJVBC, 2010. —
346 c. (c. 276-281).

18. Cimeiine npaBo Ykpaiuu: [Tigpyunuk /3a pea. €.0. Xapuronosa, H.1O. Tony6esoi. — K. : Ictuna, 2010.-320 c. (c. 18-30, 189-198,
295-301).

19. 30608’ s3anmbHe npaBo Ykpainu: [ixpyununk /3a pex. C.O. Xapuronosa, H.O. Tony6eoi. — K.: Ictuna, 2011.-848 c. (c. 8-68,202-
207,242-249, 302-305, 455-480, 602-612, 714-733).

20. Xapuronos €.0., Tony6esa H.IO. LluBineHe npaBo Ykpainu: HOCIOHHUK TS MiArOTOBKY 10 icnuty. Yactuna nepmia. — X. : Oxicceid,
2011.-248 c. (c. 138-145, 177-212).

21. Xapuronos €.0,, ['ony6esa H.1O. LluBinpHe npaBo YkpaiHu: MOCIOHUK IS MiArOTOBKH A0 icnuty. YactuHa npyra. 3000B’s3abHe
mpaBo. — X.: Omxiccelt, 2011.-256 c. (c. 4-219).

22. luinbue npaBo Ykpainu: OcobimBa yactuHa : miapydnuk / 3a pen. B.I. ®asuxomra, C.b. Bymeru. — K.: 3nauns, 2013. — 751 c.
(c. 357-373, 426-441,526-551,567-652).

AHOTALIA

lFony6eBa H.H0. 3060B’A3aHHA Y UMBIAbBHOMY npaBi YKpaiHUM: MeTOAOAOriuUHi 3acapu NpaBOBOro
peryaroBaHHA. — Pykonuc.

AncepTalis Ha 3A00yTTA HAyKOBOIO CTYNEHS AOKTOpPa HOPUANYHKX HayK 3a cneujanbHicTio 12.00.03 - uu-
BiAbHE NPaBO i UMBIABHMI NPOLIEC; CiIMENHE NPaBo; MiXXHapPOAHE MpMBaTHE NpaBo. — HauioHaAbHUI yHIBEpCU-
TeT «OpeCbKa topUANYHa akaaemis», Oaeca, 2013.

AvcepTauia MiCTUTb KOMMNAEKCHUI aHaAi3 TEOPETUUHMX | NPAKTUUYHKMX NPOBAEM NPaABOBOrO PEryAroBaHHS
30060B’A3aAbHMX BIAHOCUH: MOHATTA 3000B’A3aHHSA Y LMBIABHOMY MpaBi, Moro 06’ekTy, 3MiCTy TOLWO. Y NPOLECi
AOCAIAKEHHA GOPMYETLCA LMBIABHO-NPaBOBA TeOpPis 3060B’A3aHb y CUCTEMI LMBIABHOTO NpaBa.

PO3rAstHyTO NMUTaHHSA LWOAO CYTHOCTI 3060B’sA3aHb Ta 0OrPYHTOBAHO HEOOXIAHICTb PO3rASAY X B AKOCTI MiA-
ranysi UMBIAbHOIO MpaBa (3060B’A3aAbHOrO NpaBa) Ta AK cneundiuyHmMX UMBIAbHMX BIAHOCHH. 3AIMCHEHO aHani3
0c0ob6AMBOCTEN NPEAMETY, NPUHLMMIB Ta GYHKLIN 3060B’3aAbHOM0 Npasa. 3anponoHOBaHO BU3HAUYEHHS MOHAT-
151 3060B’A3aAbHOIO NpaBa.

Br3HaueHo NOHATTA 3000B’A3aHHS Ta 3aMpPOMNOHOBaHI LUAAXM BAOCKOHAAEHHSI MOr0 3aKOHOAABYOrO BU-
3HaueHHA. AOCAIAKEHO eneMeHTU 3060B’A3aAbHMX NPaBOBIAHOCUH. BCTAHOBAEHO CMiBBIAHOLLEHHS TaKMX Ka-
Teropin AK: «06’ekT 3060B’A3aHHSA», «NPeAMET 3000B’A3aHHS», «NMPEAMET BUKOHAHHS 3000B’I3aHHS», «NpeAMET
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AOTOBOPY», «<06’EKT AOrOBOPY» Ta cdepy ix 3acTocyBaHHA. OxapaKkTepru3oBaHO Pi3HOBMAM 06’€KTY 3060B’A3aHHS,
BMMOIM A0 HuWX. [MpoaHanisoBaHO npaBa Ta 0b6OB’A3KM CTOPiH 3000B’A3aHHA Ta AOBEAEHO MOXAMBICTb BW-
OKPEMAEHHS Y 3000B’A3aAbHOMY NPaBOBIAHOLLIEHHI AEKIAbKOX Pi3HOBMAIB 000B’A3KIB: 000B’I3KM 3 HaAAHHSA
(60opr), AKi MOXHa NMOAIAMTA Ha OCHOBHI Ta AOAATKOBI; OXOPOHHI 060B’A3KU, KPEAUTOPCHKI 000B’A3KWU. AOBEAEHO
MOXAUBICTb BUOKPEMAEHHSA Yy 3000B’A3aAbBHOMY MPABOBIAHOLLEHHI AEKIAbKOX Pi3HOBWMAIB MpaB CTOPIH: NpaBo
BMMOIM KpeauTopa, AeBiTopcbKi NpaBOMOXHOCTI, cekyHAapHi npaBa. O6rpyHTyBaHO iCHyBaHHA HeMamHOBMX
3060B’s13aHb, ABOCTOPOHHbO-3060B’A3y0UMX 3060B’A3aHb.

Karoyosi cnoBa: 3060B’a3aHHA, 3060B’A3aAbHE NpaBo, 00’ekT 3060B’sI3aHHA, NpeaMeT 3060B’A3aHHS,
npaBo BUMOrK, 60pr, 06’EKT UMBIAbHMX NPaB.

AHHOTALUMUA

lfonybeBa H.HO. 06s3aTeAnbCTBO B rpakKAaHCKOM MNpaBe YKpauHbl: METOAOAOrMUYECKWEe OCHOBbI
NpPaBoOBOro peryaMpoBaHuA. — Pykonucb. Ancceptauma Ha COMCKaHWE HayuyHOM CTENEHN AOKTOpa HOpUAMYEC-
KMX Hayk no cneumanbHocti 12.00.03 - rpaxaaHcKoe NpaBo U rpaXAaHCKUI NPOLIECC; CEMENHOE NPaBo; MexX-
AyHapOAHOE YacTHOe npaBo. - HauMoHaAbHbIV yHUBeEpPCUTET «OpeccKas ropuandeckan akapemus», Opecca,
2013.

AnccepTaums COAEPXUT KOMMNAEKCHbIN aHaAM3 TEOPETUUECKUX U MPaAKTUYECKMX NpobAeM NpaBoOBOro pe-
rYAMpOBaHWS 0653aTEAbCTBEHHbIX OTHOLLEHWW: NMOHATUA 0683aTeAbCTBa B rpaXAaHCKOM npaBe, ero obbekTa,
coaepxaHus 1 T.A. B npouecce nceaepoBaHua GopMUpyeTcs rpaxaaHCKo-NpaBoBas Teopus 06a3aTenbcTB B
CUCTEME FPaxAaHCKOro npasa.

OCHOBHOM MAEEN ANCCEPTaLIMKU, K KOTOPOM CBOAATCS BCE BbIBOAbI M PEKOMEHAALIMM aBTOPa U Ha KOTOPOW
NMOCTPOEHa KoHLUEeNuUMa paboTbl, ABASETCA YTBEPXAEHWE O HEOOXOAMMOCTU GOPMMUPOBaHUA 0bLLEN Teopun 06
06a3aTenbCTBaX, OTBEUAtOLLEN COBPEMEHHOMY COCTOSHWUIO LIMBUAUMCTUUYECKON HayKn, 06OCHOBAHHOM C TEOPETH-
UYECKOW M NPaKTUYECKOM TOUEK 3PEHMS.

AN AOCTUXEHWA NMOCTAaBAEHHOW LIEAU, B YaCTHOCTU, MCCAEAOBaAH BOMPOC O NOHWMaHWKU CyLLHOCTH 0653a-
TEAbCTB, B pe3yAbTaTe Yero CAeAaH BbIBOA O HEOOXOAMMOCTM PAaCCMOTPEHUSA X B KAYeCTBe NMOAOTPACAM Pax-
AQHCKOro npaBa (06513aTeAbCTBEHHOTO NpaBa) U Kak CreunPprUecKnx rpax AaHCKMX OTHOLLIEHUI. OcyLLEeCTBAEH
aHann3 ocobeHHoCTeN NpeaMeTa, NPUHLMMNOB U QYHKLMK 0683aTeAbCTBEHHOIO NpaBa.

OnpepeneHo noHATHE 06A3aTeAbCTBA Kak rpaXAaHCKOro NpaBOOTHOLLIEHUS, OMOCPEAYHOLLENO NepemMelLe-
HUEe MaTepuanbHbIX U HeMaTepuanbHbIx BAar B rpaxaaHckoMm 060poTe, B KOTOPOM AOAKHUK 00513aH COBEPLLUNTD
B MOAb3Y KpEeAMUTOPa OMPEAEAEHHOE AENCTBME (AEMCTBUS) UMYLLECTBEHHOIO MAM HEMMYLLLECTBEHHOIO XapakTte-
pa UAK BO3AEPXKATbCS OT ONPEeAEAEHHOro AEMCTBUA (AEWCTBUI), @ KPEAMTOP MMeeT npaBo TpeboBaTb OT AOAX-
HUKa BbINOAHEHMWA ero 06a3aHHOCTH (0683aHHOCTEN), MAM 0O€ CTOPOHbI BbICTYMNAOT OTHOCUTEABHO APYT APYra B
KayecTBe KPeAMTOPOB (OTHOCUTEALHO NPaB) U AOAKHUKOB (OTHOCUTEABHO 06A3aHHOCTEN).

MpeANOXeHbI MyTU COBEPLUEHCTBOBAHWUS 3aKOHOAATEABHOTO OMNpPeAereHns 06a3aTeAbCTBa OTHOCUTEAb-
HO YTOYHEHUS O rPaXAAHCKO-NPaBOBOM XapaKTepe OTHOLIEHWS, BO3MOXHOCTU BO3HUKHOBEHUS 06513aHHOCTU
AONKHUKA UMYLLLECTBEHHOMO MAM HEWMYLLECTBEHHOIO Xapakrepa, MHOXECTBEHHOCTU AEWCTBUI Kak obbekTa
06513aTEABCTBA, BO3MOXHOCTM BO3HUMKHOBEHMWA ABYCTOPOHHE-006A3bIBatOLLEr0 06A3aTeAbCTBa, YCTaHOBAEHMS
KPUTEPUEB OTrPaAHUYEHUA HEUMYLLLECTBEHHbIX 006A3aTEALCTB OT PAa3HOro PpoAa ObITOBbIX 0OeLLAHWI, MOPAAbHbIX
006513aTEAbCTB, YTOYHEHUSA OCHOBAHWM BO3HUMKHOBEHMA 06A3aTeAbCTBaA, a@ TakXKe YyCTaHOBAEHUSI TpeboBaHMI K
bopme coBepLUEHMSA CAEAKHM, MOPOXAAtOLLEN 06A3aTEABCTBO C HEMMYLLIECTBEHHbIM COAEPXAHUEM.

YCTaHOBAEHO COOTHOLLUEHWE TaKWUX KaTeropui, Kak: «0bbeKkT 0b6sa3aTenbcTBa», «MpeAMEeT 0653aTenbCTBaY,
«NPeAMET BbINOAHEHMA 06583aTeAbCTBa», «MPEeAMET AOTOBOPa», «06BEKT AOroBopa» M 06AACTb UX MPUMEHEHMS.

UccnepoBaHbl pa3HOBUAHOCTM 0ObekTa 00si3aTenbcTBa, TPeEOOBAHMA K HEMY, a WMMEHHO, AENCTBUE
KakK 00beKT 06a3aTenbCTBa AOAKHO ObliTh: BO3MOXHbIM GU3NUYECKU U HOPUAMYECKM, MOAE3HbIM, AOCTATOUHO
onpeAeAeHHbIM. [1pn 3TOM cUcTEMaTU3UPOBaHbI PA3HOBMAHOCTH OMNPEAEAEHHOCTM 0bbekTa B 06513aTEALCTBE:
1) 06beKT TOUYHO OMPEAEAEH B KauecTBE YHWUKAAbHbIX WA UHAMBUAYAAU3UPOBAHHbLIX AEWCTBUI; 2) 0O6BLEKT
OnpeAeAeH TOAbKO POAOM (reHepuyeckm); 3) 06bemM 0683aHHOCTU AOAKHMKA YCTAHOBAEH TOAbKO B 06LLEM BUAE
(aneatopHble 0683aHHOCTH); 4) 0ObEKT ONPEAEAEH B KQUECTBE aAbTEPHATUBHOM 00513aHHOCTH.

CnaenaH BbIBOA O BO3MOXHOCTM BbIAEAEHUS B 06A3aTEAbCTBEHHOM MPAaBOOTHOLLIEHWM HECKOAbKWUX pas-
HOBUAHOCTEN 0bsi3aHHOCTElN: 1) 0683aHHOCTM MO MPEAOCTABAEHUIO (AOAT) — OCHOBHble 00S13aHHOCTU B 06-
f13aTeAbCTBE, KOTOPbIM KOPPECMOHAMPYHOT NpaBa KpeauTopa (AEAATCS Ha OCHOBHbIE U AOMOAHUTEAbHbIE); 2)
OXpaHWUTEeAbHble 00651I3aHHOCTU, KOTOPbIe HaMNpPaBAEHbI Ha 3alLUMTY MHTEPECOB CTOPOH B 00513aTeAbCTBE, MPSAMO
He CBfi3aHHble C NpepoCTaBAEHMEM; 3) KpeAUTopckue 06si3aHHOCTU. AoKa3zaHa BO3MOXHOCTb BbIAEAEHUS B
0693aTeAbCTBEHHOM NPaBOOTHOLLEHUW HECKOAbKMX Pa3HOBMAHOCTEN MpaB CTOPOH: MpaBo TpeboBaHWS Kpe-
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AVMTOPA; MPaABOMOYHOCTU AOAXKHMKA, KOTOPbIE MPAMO HE KOPPECTNOHAMPYIOT 00S3aHHOCTAM KpeauTopa, HO
NPeAYCMOTPEHbI B 3aKOHOAATEALCTBE (AEOUTOPCKME NPAaBOMOUYHOCTH); CEKYHAAPHbIE NpaBa.

060CHOBaH BbIBOA O CYLLECTBOBAHWMW ABYCTOPOHHE-00A3bIBatOLLIMX 06A3aTeAbCTB. AOKa3aHO CyLLEeCTBOBa-
HUE HEUMYLLLECTBEHHbIX 00A3aTeAbCTB (00513aTEABCTB C HEMMYLLIECTBEHHbBIM COAEPXAHWEM), KOTOPbIE HE OMo-
CPEACTBYIOT TOBapHOro obmeHa Ha npumepe 6e30NAaTHOro AOroBopa NopyyeHus, 06sa3aTenbcTBa U3 NybAMUYHOro
obelllaHna BO3HArpaXxAeHWsl Mo pesyAbTatam KOHKypca (ecAr obelllaHo MOpaAbHOE MOOLLUPEHKEe 3a PE3yAbTaT,
KOTOPbIN TaKXE HE HOCWT UMYLLIECTBEHHbIN XapakTep), 06a3aTeAbCTBa M3 NPeABapUTEAbHOIO AOFOBOPA.

KaroueBble cAoBa\ 00653aTeAbCTBO, 06A3aTEeALCTBEHHOE NPaBo, 06beKT 06s3aTeAbCTBa, NpeaMeT 06s3a-
TeAbCTBa, NpaBo TpeboBaHUA, AOAT, 0ObEKT rpaxAaHCKMUX Npas.

SUMMARY

Golubeva N.J. Obligation in civil Jaw of Ukraine: methodological bases of legal regulation. - Manuscript.

Thesis for the Scientific Degree of Doctor of Law. Speciality 12.00.03 - Civil Law and Civil Procedure;
Family Law, Private International Law. - National University «0Odessa Law Academy», Odessa, 2013.

The thesis provides a comprehensive analysis of theoretical and practical problems of civil binding
relationships: concept and civil regulation of obligations, their object and content etc.

In particular, the question of liability essence is considered, resulting to the conclusion of their
consideration necessity as a sub-branch of civil law (law of obligations) and as specific civil relations. The
analysis of subject, principles and functions peculiarities of the obligation law has been made. The definition
of the obligation law has been proposed.

The obligation notion has been determined and ways of legislative improvement of obligation definition
have been proposed. The object and content as elements of obligation relationships have been examined. The
correlation between the following categories has been established: «obligations object», «obligations subject»,
«subject of the obligations fulfillment», «subject of the contract», «object of the contract» and their scope.
Different types of obligations object and their requirements have been examined. The rights and obligations
of the parties’ obligations have been analyzed and the ability of separation of several kinds of obligations
in binding relationship has been proved: obligations to provide (debt) that can be divided into primary and
secondary, security obligations and credit obligations. The possibility of isolation in several types of party’s
rights in the binding relationship has been proved: the right of the creditor, debit powers, secondary rights. The
justification of non-property obligations existence, of bilateral-binding obligations has been made.

In the process of examination, the civil law theory of obligations in the civil law system has been formed.

Keywords: obligation, obligation law, the object of obligation, the subject of obligation, claim, debt, the
object of civil rights.



