KoHcTuTyLiMHe npaBoO Ta KOHCTUTYLIIMHMIA npouec B YKpaiHi

IPOMaJIChKO1 Oprasizaiii Hax JoOpoBiTEHUMH ii wieHamMu. OHAK 1Ie TIOMITUYHA BJIajJia MiCIIEBOTO, a HE 3arajibHO-
JIep>KaBHOTO XapakTepy, ToMY i oOMeskeHi 11 HOBHOBa)XEHHS. Y KIHIIEBOMY PaxyHKY, BOHA Ma€ IiAMOPSIIKOBAaHUHN Xa-
pakTep: OCHOBHI MUTaHHS )KUTTS TEPUTOPIATBHOTO KOJIEKTUBY, 110 MAIOTh 3arajbHOAEPKaBHE, a HE MiCI[eBe 3HaUEH-
HSl, PETYNIIOI0THCS aKTaMU JIep>KaBHOI B, HOPMaMH MpaBa, BCTAHOBIEHUMH HEIO.

[Ty6niuna BIaga TEpUTOPIATEHOTO KOJIEKTUBY Pa30oM 3 THM Ma€ IIEBHY aBTOHOMI0. OpraHu caMOyTIPaBIIiHHS He
TOPSIIKOBaHI OJMH OJJHOMY 110 BepTHKai. BoHH 30epiraroTh eBHY aBTOHOMIIO IIOJI0 JAep kaBHOI Biaan. Opranu
JIepKaBHOI BIIaJIH, K MPABUIO, HE MOXKYTh O€3IMOCEPETHHO 3MICTUTH BUOOPHHUX TOCAJOBHUX 0Ci0 MiCIIEBOTO caMo-
BpsIyBaHHA (HAIIPUKIIAJ, MEPiB MICT), BOHH MOXYTh II€ 3pOOUTH TUIBKH Uepe3 CyJI, SIKII0 OCTaHHil BBaXKaTHMe Iie
HeOoOXiTHUM. PexX1M 3aKOHHOCTI MisUTBHOCTI OPTaHiB MiCIIEBOIO CaMOBPSTyBaHHS 3a0€3MEUyEThCS YEPE3 CUCTEMY
aJIMiHICTPATUBHOI'O KOHTPOJIIO: MOXKJIMBICTIO OCKAP>KUTH 1X MPaBOBi aKTH B aIMIHICTPAaTUBHUX CyHax.

Taxum uunom, ModcHa Oiimu GUCHOBKY, WO NYONIYHA 81A0A BUPAdICAE TOPUOUYHUL pedicuM peanizayii cyge-
peHimemy Hapooy WIIAXOM GUPIULEHHS CHPAB8 CYCHIiNbHO2O (NYONIYHO20) 3HAYEHHS, AKUL 3ACHOBAHO HA EOHOCMI
NOBHOBAICEHb MA 8ION08I0aTbHOCHI 1T Y6 ekmis.

1 Xanunoe B. @. Kparonorus Kak cucTeMa Hayk o Biact. — M.: Pecny6uika, 1999. — 302 c. — C. 9-10.

2 Biacte. OuepKH COBPEMEHHOM MOMUTHYECKOH puinocoduu 3anana. — M., 1989,

3 Mus.: ct. 23,24 Ocuoeroro 3akona Oeneparusuoii Pecny6nuku I'epmanuu / Koncturyuu 3apyGekHBIX TOCyAapeTs. — M., 1996.

4 Koucruryuiiine npaso Ykpaiuu / 3a pex. B. @. Toropinka. — K., 2000; @puyskuii O. @. Koucruryuiiine npaso Yxpainu: [igpyu-
Huk. — K.: Opiakom IaTep, 2002. — C. 236; CpaBHHTENBEHOE KOHCTUTYHHOHHOE TIpaBo. — C. 419-420; Yupkun B. E. [lonutudaeckas u
rocynapctBeHHast BiacTb // Tull. — 1991. — Ne 9. — C. 24; Meoywesckuii A. H. CpaBHUTENbHOE KOHCTUTYLIHOHHOE TIPABO U MOJIHTHYE-
ckue uHetutyThl: Kype nexuuii. — M.: I'Y BIID, 2002. — C. 41-43, 95-97, 190, 194-196.

5 Manin B. On Legitimacy and Political Deliberation // Political Theory. — 1987. — Ne 15. — P. 351.

6 Pimenns KCV y cnpaBi mpo TMMYacoBe BUKOHaHHs 000B’A3KiB mocanoBux oci6 Big 27.04.2000 p. Bix 7-pn/2000 // KCY PB. —
2:89.

7 Hepcecsny B. C. ®unocodus npasa. — M., 1997. — C. 65.

8 CpaBHUTENBHOE KOHCTHTYLMOHHOE mpaBo / Ilox pea. B. E. Unpkuna, I0. A. IOauna. — M.: Manyckpurna, 1996. — C. 453.

Pe3rome

VY crarti po3mISIHYTO MPUPOLY MiCIIeBOI MyONiYHOT BIaAM, POi Ta MICIIS MICIIEBUX OPraHiB BJIaJM B MEXaHi3Mi JEMOKPATHUHOT
JIepKaBH, B CHCTEMi BEPTHKAIBHOTO TOALTY BIIAJIM, OPraHi3amii B IIbOMY KOHTEKCTi IHCTHTYTY MICIIEBOi BITaJIH.

KurouoBi ciioBa: myOniyHa Bnaza, Jxepeno, GopMu myOoniuHol BIaau, CTpyKTypa, QyHKIIT myOaiuHOi BIagy, Iepxasa, Gpeneparis,
ABTOHOMisI, MiCIIEBE CAMOBPSITyBaHHS.

Pe3rome

B crarse paccMOTpeHO IPUPOIY MECTHOH MyOINYHON BIACTH, POJIh U MECTO MECTHBIX OPT'aHOB BJIACTH B MEXaHU3ME IEMOKPATH-
YECKOT0 TOCYAapCTBa, B CUCTEME BEPTUKAILHOTO pa3/ieNa BIACTH, OPTaHU3ALlH B 9TOM KOHTEKCTE HHCTHTYTa MECTHOH BIAcTH.

KiroueBble ci1oBa: nmyOnuyHas BIaCTh, HCTOYHHUK, (POPMBI TyOIUIHOM BIACTH, CTPYKTYPa, QYHKITUH MTyOIUIHON BIACTH, TOCYAAP-
CTBO, (pemepamnusi, aBTOHOMHS, MECTHOE CaMOYTIPaBIICHUE.

Summary
The article is devoted to the public power nature, its role its place in democratic state’s mechanism, in the system of power verti-
cal distribution and power organization.

Key words: public power, source, power forms, structure, functions, state, federation, executive power, local self-government,
autonomy.
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NMPEACTABHULBKI OPTAHU MICLIEBOIO CAMOBPANYBAHHSA
TA OENYTATCbKUX MAHOAT: NMPOBJIEMU CMNIBBIAHOLWIEHHA

Ha cyuyacHomy erani ¢yHKUIOHYBaHHS CHUCTEMH OpraHiB ITyOJIiYHOI BiIaaud OCOOMUBOI aKTyaJbHOCTI HaOyBae
npobiemMa 3abe3neueHHs] HapOJHOTO MPEACTABHUITBA B YMOBaX IEpP)KaBHO-TIPABOBOI AiMCHOCTI Ykpainu. bimbime
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Yepreypbka O. B. MNMpeactaBHULILKI OpraHn MiCLIEBOro caMoBpsAyBaHHS Ta AenyTaTCbkuii MaHaat: npobnemu. ..

TOTO, B CHITy pehOopMyBaHHS BHOOPIOTO 3aKOHOIABCTBA HA OCOOIMBY yBary 3aciyroByIOTh IUTaHHS MOPSAKY Gop-
MYBaHHS IIPEACTaBHULIBKUX OpPTaHiB MyONiYHOI BIaAX 1 TUM caMUM 3a0€3IeUeHHS iX IPEACTaBHUILIBKOTO CTaTycCy.

Sk 3a3HauaB y CBiil 4ac aHIIIHACHKUI cbinocod) couioor i topuct I. bearam (1748 — 1832), cknag mpencras-
HUILIBKOTO (3aK0H0):[aB'{oro) 310paHHsl, Oy/e HafiKpaluM py HAHOLIBIIH KITEKOCTI TOYOK JOTHKY 3 HAPOLOM, TOO-
TO B TOMY BHIIQJIKy, KOJIH HOro iHTEepecH OyayTh Yy HaHOiLIbIIiH M1p1 BIJIIOBIIaTH CIIUTEHUM iHTepecaMm. Ha mymky
1. benrama, BUMaraeTeCsi YOTHPH YMOBH, 106 BHYIINTH HALI IIOCTIiHY JOBIpY /0 ii IPECTABHHMIBKOTO 310paHHSL:
1) mpsimi BI/I60pI/I 2) 3MiHHICTb WIeHiB; 3) BioMi yMOBH U1 BHOOPIIB 1 THX, KOTO 00MPaOTh; 4) KUIBKICTH JEIy-
TaTiB, IPOMOPIIiHA TEPUTOPIil.

Y cydacHiil Hay1li KOHCTUTYLIHHOTO IpaBa MpoobiemMa MpeACTaBHUIBKOT BN Ha MICIISIX € HaWMEHII 1O CIIipKe-
HOIO Ta CKJanHowo. He3Bakarouu Ha Te, IO MICLEBE CaMOBPSAYBaHHS SK 1HCTUTYLIS, SIKa Ma€ AOCUTh TPHUBAIY
ICTOPIIO CBOTO CTaHOBJICHHS, HA Cy4acHOMY eTalli cBOTo ()YHKIIIOHYBaHHS HE BUKOHYE BIIACHE CBOTO HMPHU3HAYCHHS
Ta PoJIi B cHCcTeMi ImyOmiuHOT BiIau B mioMy. Ha qyMKy yKpaiHCBKUX BUYCHUX, pealilbHE MICIIEBE CAMOBPSTyBaHHS —
I1e KOHKPETHUH KPOK y HampsMi MOAaJbIIoi Jribepanizanii ynpaBiiHHS Ha MICIIX, ITOB’SI3aHAH 3 BUPILICHHSIM IIH-
TaHb (POPMYBaHHS TPOMAISTHCHKOTO CYCIIJILCTBA, TOCHICHHIM 3aXHUCTY IPaB 1 CBOOO JIFOMUHU Ta IPOMAJITHHUHA, 1X
MpaKTUYHOI peaiizamiiz. ToMy akTyalbHICTh TEOPETHYHOTO JOCHIKEHHS Ta OCMHCICHHA CYTi Ta MPHU3HAYEHHS
MPEJCTaBHULIBKUX OpPraHiB y CHUCTEMi CydacHOi NpeACTaBHUIBKOI IEMOKpaTii Mae He JuIIe HayKOBO-METOJO-
JoTigHe, a i mpakTH4He 3Ha4eHHs. bimbime Toro, mpu mboMy HEOOXiTHO BPaxOBYBATH, IO MPENCTABHUIBKI OpraHu
BUCTYTIAIOTh KaHAJIOM pealizallii HapoIHOTO CYyBEPEHITETy Ta CKIANaloTh OCHOBY JEMOKPATUIHOTO PO3BUTKY Jep-
’aBH Ta CyCIILIBCTBA.

BinnosinHo 70 cT. 5 KoHcTuTy1iT YKpaiHu HOCIEM CyBEepEHITETY 1 EIMHUM JIKepPesIoM By B YKpaiHi € Hapo,
KU 3IHCHIOE By sIK OE3M0CEPEHBO, TAK 1 Yepe3 OpraHu JCPIKABHOI BIa/M Ta OPraHH MICLEBOTO CaMOBPATY-
BaHHs. SIBIIAIOYNCE PISHUMH ITiICHCTEMAaMH yOIIYHOT B/Ia/i, OPraHu JEPKABHOI BIaju Ta MICLEBOTO CAMOBPAY-
BaHHJ B IIIOMY 3a0€311euyIOTh 3iHCHEHHS BIIa i Hapony Ykpainu. To6To, Ipe/iCTaBHAIITBO HAPOLY B CHCTEMI yII-
PaBIIHHS IEpKaBOIO 3a0e3MeuyeThCs Ha PI3HUX TEPUTOPIANBEHUX PIBHAX BIAIH 3 BUKOPHCTAHHSAM IBOX OCHOBHHX
¢dbopm yOiuHOI BIaaM, a camMme JIep)KaBHOI Ta MiCIeBOi.

IlpioputeTHe MicIie B CHCTEMI OpraHiB MiCIIEBOI'O CAMOBPSIIyBaHHs 3aiMarOTh caMe IpeICTaBHUIbKI OpTraHu —
MicCIIeBi pafiu. 3aKOHO/IaBUE BU3HAYCHHS MIPEACTABHUI[BKOTO OPraHy MiCLIEBOTO CaMOBPSAYBaHHS MiCTUTh 3aKOH YK-
painu «IIpo micueBe caMOBpsAyBaHHS B YKpa'iHi» a came CT.1 BU3HAYAE, IO NPECTABHUIILKUI OPraH MiCIEBOIro
CaMOBPSIYBaHHS — BI/I60pHI/II/I oprai (paja), IKHil CKIaa€Thest 3 ,I[GHYTaTlB 1 BIATIOBITHO IO 3aKOHY HAIINSETHCS
PABOM NPEICTABIATH IHTEPECH TEPUTOPialbHOI rpomMaj i npuiivary Bin ii iMeni piments®. To6To, npeacras-
HHUIBKI OpPraHy MICIICBOTO CaMOBPSIyBaHHS BHPAKAIOTh BOJIIO TEPUTOPIaNBbHOI TPOMajaW, HANAIOTh i 3arajipHO-
000B’s13KOBUI XapaKTep Ta 3MiHCHIOIOTH MICIIEBY BIIy Bif iX iMeHi Ta B ix iHTepecax. Came yepes MpeACTaBHUIBK]
OpraHd MICHEBOTO CaMOBPSAYBaHHs Ta JIEMyTaTiB, sKi BXOAATH A0 iX CKJaay, TPOMaJsiHU 3MIMCHIOIOTH Blaly Ha
MICLIEBOMY PiBHI, peajli3yrouu CBO€E MpaBo OpaTH yyacTb B yNpaBliHHI MiCLIEBUMH CIIpaBaMU 4€pe3 CBOIX MPEACTaB-
HUKIB. BinbIie TOro, MpoBijHA POJb MPEICTABHUIIBKUX OPTaHiB Yy CHCTEMi MiCIIEBOTO CaMOBPSAyBaHHS 3a0e3re-
Yy€ETHCSI THM, IO JIEMYTaTH MICIIEBUX Pajl 00UPAIOThCS Oe3MoCcepeHb0 TEPUTOPIaIbHOI IPOMAJIO0 Ha OCHOBI 3a-
raJIbHOTO, PIBHOTO, IPSMOTO BUOOPYOTO MPaBa MUISIXOM TAEMHOTO ToJIoCyBaHHA. [Tops i3 UM, TipecTaBHUIIBKI Op-
TaHU MICIICBOTO CaMOBPSAYBAHHS B MEXaxX CBO€] KOMIETEHII MPUHMalOTh HOPMAaTHBHO-IIPABOBI aKTH MiCIIEBOTO
3HA4YEHHS, SIKi B CBOIO YePry CKJIaJal0Th IPABOBY OCHOBY IiSIBHOCTI 1HIIMX OpraHiB MiCIIEBOTO CAMOBPSTyBaHHSI.

[Ipobnema criBBiIHOLIEHHS NMPEICTaBHULBKIX OPraHiB MiCLIEBOTO CaMOBPSYBaHHS Ta AEMyTaTChKOIO MaH/a-
Ty 3HaXOAWUTHCS HacaMIlepel B IUIOIIHI B3a€MO3B’SI3Ky MICIIEBHX pajl 3 TEPUTOPIATEHOI0 TPOMAIOIO.

Bapro HaromocurH, mo MOHATTA «IIPEICTaBHUIBKUN OpraH MICIEBOTO CaMOBPSITyBaHHsS», MEPII 3a BCE, CIiA
OB’ SI3YBAaTH 3 MOHSITTAM «JIEMyTaTChKUA MaHAaT». SIK 3a3HaYaIIOCs BUIIE, PEJACTABHUIILKUI OpraH MiCIIeBOTO ca-
MOBPSITyBaHHSI CKJIAIa€THCS 3 JIEMyTaTiB, sIKi 0OMPaOThCS BIAIOBIAHO 70 3araJbHOBU3HAHUX CTaHAAPTIB BUOOPUO-
To Ipasa.

3aranbHOTEOPETHYHI MiAXOAU 100 BU3HAYEHHS MOHATTA JEIMyTaT MICLEeBOi paau 3BOIATHCA O HACTYIIHOIO,
e — oOpaHui BiAMOBITHO 10 3akoHy Ykpainu «IIpo BHOOpH JienmyTaTiB MICIEBHUX paja Ta CUIbCHKHX, CEIUINHUX,
MICBKHX TOJIIBY» TPEJCTABHUK TEPUTOPIATBHUX TPOMAJ y CUIbCHKIH, CENMMIMHIN, MIChKil, palOHHIN y MICTi, paii-
OHHIM, O0NacHIi pajii Ta HAMIICHUHA TPABOM MPOTATOM BCTAHOBJICHOTO 3aKOHOIABCTBOM CTPOKY 3iMCHIOBATH TO-
BHOBaXeHHsI, epeadadeHi Koncturymieto Ta 3akoHaMu Ykpainu?. 1o cTocyeThes 3aKOHOAaBYOTO MiIXOIY JI0 BU3-
HaueHHsI TIOHATTS «JemyTar», cT. 2 3akoHy Ykpainu «IIpo craryc gemyTtariB micueBux pam» Bix 11 mumns 2002 p.
BCTAHOBJIIOE, 1110 JEIyTaTOM BBXA€THCSI BUOOPHUN HaCETIeHHAM BUOOPUOTo OKPYTy IPOMAsIHHUH, 10 YIIOBHOBaXe-
HUH IPEJCTABIATH IHTEPECH TEPUTOPIaIbHOT TPOMAaJIN BIIMOBITHO 0 3aKOHOAaBCTBa YKpainuS. To0To, HaeThes mpo
Te, [0 MPUCTYIAIOUH 10 BUKOHAHHS IIOBHOBAKEHB, IEITyTaT MICIIEBOI pail OTPIMY€E MaHIaT, TOOTO MPaBo i BOXHO-
gac 000B’ 30K Ha MPEICTaBHUIITBO IHTEPECIB TEPUTOPIATILHOI IPOMaN CBOTO BHOOPUIOT0 OKPYTY Ta BUPIIICHHS ITH-
TaHb MICILIEBOTO 3HAYECHHS Bil IMEHIi 1 B iHTepecax HACcEICHH:, a TAKOXK MPAaBO Ta 000B’ 30K OO Y4acTi B poOOTi
MPEICTaBHULIKOTO OpraHy MiCLIEBOTO CaMOBPSIYyBaHHA Ta HOro opraHax. TakuM YMHOM, TEPHTOpiaibHA rpoMaa
HAJLIs€ CBOTO NMPEACTaBHUKA [IEBHUMHU IOBHOBAXKEHHAMU ILIOJI0 3A1MCHEHHS MicLieBOi BiIaau. Y 3B’ 3Ky 3 UM, CIIiJT
BKa3aTH, IO ONHIEIO 13 HAWOLIBII BU3HAYANBHUX XapaKTEPHCTHK AEIyTaTa MICIIEBOI paad € IPEICTaBHUIIBKIN Xa-
pakTep HOro JisUTbHOCTI.

IMTpu posmrstai mpobiemMu CIiBBiTHOIIEHHS MPEACTaBHUIIEKOIO OPTaHy Ta AEIyTaTChKOTO MaHIATy, CIIiJ 3a3Ha-
YUTH, 0 B IOPUANYHIN Haylli ICHYIOTh Pi3HI Teopii 00 XapaKTepy B3a€MO3B 3Ky HapoAy Ta MPEICTABHUIIBKUX
oprasiB. 30KpeMa, BiJIIOBITHO TeOpii MpeICTaBHUIIBKOTO MaHAaTy (paHIly3bKOi MPaBOBOI MIKOJIHU, HAPOJ K HOCIH
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KoHcTuTyLiMHe npaBoO Ta KOHCTUTYLIIMHMIA npouec B YKpaiHi

CyBEpeHITeTy HaJae ImiJ yac BUOOPiB mapiaMeHTy MaHJaT Ha 3/iHCHEHHs CyBEpPEHITETy Bix HOTro iMeHi, i TOMy BiH
BIIPaBi OIIIHIOBATH, SIK BUKOHYEThCS 11eil MaHaaT. HiMenbka mpaBoBa MIKOJA BiIKUA€ BUSHHS MPO MPEICTaBHHIIb-
KU MaHIaT, BUXOJSYH 3 TOTO, IO HiSIKOTO MaHJaTy HapoJ MapiIaMeHTy He HaJae, 1 mapjiaMeHT, a Takox copMoBa-
HUW HUM YPSIJT BUTBHI BiJ] CBOIX MepeaBHUOOPINX OOIISTHOKS.

Ha Hamry nymKy, oiomo XxapakTepy IpaBOBOTO 3B’ SI3KY MIXK IIPEICTaBHUIIEKIMH OpraHAMH Ta HApOIOM, CIIiJ BU-
XOIWTH 13 CYTHOCTI KOHIIETIii HapOTHOTO MPEICTABHUIITBA, KA TOJSITa€ B TOMY, IO MPEACTABHHUITBO € JIMIIE
o(iniftHM BUpaXeHHSIM JOBIPH peajli3oByBaTH BOJIO Hapoxy. BimHOCHHM NMpeacTaBHULTBA CKIAMAIOTHCS MITISIXOM
JIeTIeTyBaHHs IOBHOBa)KEHb, TOOTO aKT JICJIETyBaHHS HaJa€ 3aKOHHOCTI BiTHOCHHAM IMPEACTaBHUITBA. JlemyTaTch-
KU MaHAAT YTBOPIOETHCS B MPOIIEC J1eeryBaHHs TOBHOBaKEHb BUOOPLIIB 110 BUPILICHHIO MUTaHb MiCLIEBOTO 3Ha-
uenHs. ToGTo, 1t BUXOAUTH 3 TOTO, 10 MPABOBA IPHPOJA ACIYTATCHKOIO MaHATy 3yMOB/ICHA IPHPOOIO Ta npu-
3HAYCHHSM HapOJHOTO NPE/ICTABHHITBA B I_IlJ'IOMy Ta NMPE/ICTABHAIEKOTO OPrany 30KpeMa, 3HaXOAUTh 0P IHYHHMA
BHpa3 y KOHCTUTYLIHHO-TIPABOBOMY CTaTyCi JeIyTara MiCIEBOI paay Ta XapaKTePU3YETHCS PSIOM IIPUHIIHIIIB.

Ilo-nepuse, puHIMN BUOOPHOCT, IK OCHOBA BHHHKHEHHS Iy TATCBKOTO MaH/aTy. JlemyTar mpecTaBHHIBKO-
TO OpraHy OTPHMY€ MAH/IAT Y Pe3yNbTaTi IPSIMOro BHOOPYOTro Mpasa MpH TAEMHOMY To0CyBaHHi. Llei nmpuHIpwI mo-
CWIIIOE JIEMOKpaTW4Hi 3acaaud (popMyBaHHS 1 (YHKIIOHYBaHHA BIaAM, ii MiI3BITHOCTI HaceleHHO. [IpakThuuHe
BTUIEHHS L[bOTO IMPUHIUITY € YUHHUKOM MOO1LTi3alil HaceJIeHHs y 3A1HCHEHH] BJIajd, a OTXKE, € 3aCO00M MOJI0JIaHHS
BITUY>KEHHS MK BJIaJIO0 1 HAPOIOM. BI/I60pI/I € OJTHI€I0 13 (hOPM HAPOIHOTO BOJICBUSABJICHHS, a TAKOX (GopMOr0 Oe3-
TIOCEPEIHBOI yIacTi TPOMa/isiH B YIPABIIHHI JCPKABOIO MUIXOM (POPMYBAHHS BUILMX NPEICTABHUIIBKHX OPraHiB,
OpTaHiB MiCIIEBOTO CaMOBPSIYBaHHS Ta iX mepcoHanbHoro ckiaany. Ilopsn i3 mum, BHOOpH He 03HAYAIOTH nepenady
BJIaJI1 HApOJly BUOOPHUM HHMHU OpraHaMm; IUISTXOM BUOOPIB HApOJ] YIIOBHOBAXKY€E C(OPMOBAHI HUM OpTaHH 31HCHIO-
BaTH BJaly, SKa HAJEXUTh HapoAy; TAKUM YMHOM BiIaJia HA BHOOpaxX HE MepegacThes, a MepeaaeThes MpaBo Ha ii
301ACHEeHHA.

HasBHIiCTh BHOOPHHMX OpraHiB MiCIIEBOTO CAMOBPSIyBaHHS € 000B’SI3KOBOK, OCKUIBKH IIe MepeadaueHo oJIo-
JKEHHAMH €Bporneiicbkoi XapTii MicIIeBOro camoBpsiIyBaHHs Ta HopMamu Konctutymii Ykpainu. BuGopuuii mporiec
JI0 TIPE/ICTAaBHUIIBKHIX OPTaHiB MiCIIEBOTO CAMOBPSIyBAaHHS 3IHCHIOETHCS Ha 3aCa/iaX PiIBHOTO i piBHOIIPABHOTO BH-
CyBaHHS KaHIIUIATiB, pIBHOCTI MOXKJIMBOCTEH JIJIs BCIX KaHAWUJATIB y MPOBEJCHHI BUOOPUOi KaMIlaHii, HeymepeKe-
HOCTI /10 KaHAWUJATiB 3 OOKY OpraHiB Jep»aBHOI BJIaJu, KOHTPOIIO 3a JyKepenaMu (piHaHCYBaHHS Ta BUTpaTaMH Ha
BUOOpUY KaMIlaHilo, TNIACHOCTI 1 cBoOOAM ariTauii. JIume 3a TakuX yMOB MOXIIMBE CIPABXHE BOJCBHUSBICHHS Ta
MIPOBEACHHS JIMCHO IEMOKPAaTHYHUX BUOOPIB K HopMu Oe3mocepeHboi JeMOKparii.

Ilo-0pyze, npuHONT TIPEACTABHULITBA ACMYyTATa MICIEBOi pajau, CYTHICTh SIKOTO 3BOAUTHCS JO TOTO, IO Hace-
JICHHS BIIIOBITHOTO BUOOPUOTO OKPYTy OOMpaE MPEACTaBHUKIB J0 MPEICTaBHUIBKUX OPTaHiB MiCIIEBOTO CaMOBPS-
JyBaHHS Ta HAJUISE 1X TTOBHOBAXKEHHAMH LIOAO 3A1HCHEHHS MiclieBoi Biaau. ToOTo, Hapo, 3aUIIa04UCh HOCIEM
CYBEPEHITETY Ta JXKEPEJIOM BJallu, JeJierye mpasa Ta 000B’ 13K 100 3A1HCHEHHS MiCIIeBOi BIIaH CBOIM MpPEACTaB-
HuKaM. Peanizyroun HaJjaHi MOBHOBAaXXEHHS, ACMYTAT BUPILIY€E MUTaHHSA MICLIEBOTO 3HAYEHHs, MepeadadeHi 3aKOHO-
JABCTBOM, a TAKOX 3IiHCHIOE IIOBHOBAKCHHS, K1 HAJIEKATh OE3II0CepeNHBO IPEICTABHUIIBKOMY OpTraHy MiCIIEBOTO
camoBpsiayBaHHs. [Ipu 11bOMy, CITiJT BIIMITHTH, IO BCl MUTAHHS MICIICBOTO 3HAYCHHS, a TAKOX 3IIHCHEHHS CBOIX
mpaB Ta 000B’S3KiB ACMyTaT MOXKE BUPIIIYBAaTH TUTBKH ITiCJIS HAAUICHHS HOr0 HACEJICHHSIM ITOBHOBAXEHHIMH IIIOA0
peatizariii BnaaM i TUIBKU yepe3 MpeACcTaBHULBKUI OpraH MiCIIeBOTO CaMOBPSITyBaHHs. TakiuM YUHOM, Micis HaOyT-
Tsl CHCL[IabHOTO KOHCTHTYLIHHO-IPABOBOTO CTATYCY, ACMYTAT € yIOBHOBAXKEHHM HPEICTABHUKOM TEPUTOPIalbHOL
rpoMajyl y NpeiCTaBHUIIBKOMY opra}n Ta y B3a€MOBIJTHOCHHAX 3 HIIMMU OPTaHAMH 1 I0CAJOBUMH 0COOaMHU MicIie-
BOTO CaMOBPSI/TyBaHHs Ta JCPKABHOI BIIajIn 1 TOBUHEH BUpPaXkKaTH HOTO iHTEpecH.

1lo- -mpeme, — TIPHHIMTI BUILHOTO YX IMIIEPATHBHOTO MaHJiaTy. BianoBigHO 10 3aKOHOLABCTBA YKpa‘l'HH JleIy-
TATCHKMIT MaH/aT Ma€ IMIIEPATHBHUN XapaKTep, TOOTO JeyTaT MiCIIeBOT pajii MOKe OyTH BiKITHKAHHHA y BCTAHOB-
JeHOMY 3aKoHOM mopsanky. Ha minctasi ct. 10 3akony Ykpainu «IIpo craryc JleHyTaTlB MmicueBux pam» Big 11 mum-
Ha 2002 p. micieBa paga Ta BHOOPII MOXKYTh BUPA3UTH CBOE CTaBJIEHHS A0 IiSUIBHOCTI CBOiX MPEICTaBHUKIB Y
BiJIOBiAHIH paBoBiit ¢popmi. Po3nin V «BinkmukanHs nemyrara MiciieBoi paam» 3akony Ykpainu «IIpo craryc ae-
MyTaTiB MiceBUX pam» Bix 11 mumas 2002 p. BCTAaHOBIIOE IPABOBUI MeXaHI3M BIIKIMKAHHSI JeIyTaTa MicIieBol pa-
Iv. BUXoIs19u 3 BHIIEBUKIIACHOTO, MOKHA 3pDOOHTH BHCHOBOK, IIO iHCTUTYT BiIKIMKAHHS, SK CYKYITHICTH IIPaBO-
BHX HOPM € 3ac000M BUPa)KCHHS BOJI BHOOPIIB Ta iX CTAaBICHHS J0 JCMYTaTiB MiCIEBUX paa. AJie IpH IEOMY CIIiT
3a3HAYUTH, 110 Ha CHOTOAHI B HAYKOBil JiTepaTypi BiZICYyTHS €IHICTh MOTISAAIB IOA0 PO3YMIHHS CYTHOCTI iMmepa-
TUBHOTO MaHJaTy. Sk mpaBWII0, Y BUKOPUCTAHHI OHATTS «IMIIEPATUBHUI MaHAAT», JOCIIAHUKHA, TUM CAMUM, JIH-
mie BKa3ylOTh Ha 3Ha4yHO OiMbIIMKA 00cAr oOOB’S3KIB AemyTaTa mepen BUOOpLSAMH, Ha Oinbll TiCHUH iX
B33a€MO3B 530K, HIXK IIe € XapaKTepHUM IS BIIHOCHH JIEIyTara 3 BHOOPISIME, BU3HAYCHIMH TTOHATTSIM «BUTBHUH
MaHIa™ 3. Y cBOIO 4epry €BpomerchKa XapTisl MiCIIEBOTO CaMOBPSAYBAHHS, 30KpeMa CT. 7 BCTAHOBIIIOE, III0 MaHAAT
MICIIEeBUX OOpaHMX MPEICTABHHUKIB Tepeadadae BibHE 3MIHCHEHHS HUMHU CBOiX (yHKii. OJHaK, OXHO3HAYHO
CTBEP/UKYBATH HA IiJICTaB1 bOTO TOJIOXKEHH PO BUNBHUM MaHAT JCMyTaTa MiCIIeBOI paju HEMOXIIUBO.

Takum 9MHOM, MOXKHA IIiJCYMYBATH, IO TPABOBA NPUPOJA ACIYTATCHKOr0 MaHIATy 3yMOBJICHA IPHPOOIO Ta
NPU3HAYCHHAM HAPOAHOTO MPEJCTABHULITBA Yepe3 HPEICTABHULIBKI OPraHH MiCLIEBOIO CaMOBPSAyBAHHS i TONIArae
B IIPENCTaBHUIIBKOMY CTaTyCi AEIyTaTa, XapaKTeprU3y€eThCs PSIOM IPUHIUIIIB, @ TAKOK XapaKTepOM B3a€MO3B’SI3KiB
JIeTyTara 3 TepUTOPialibHO rpoMaioro. [lopsn i3 UM, JemyTaTd MiClIeBUX paJi MOKJIMKaHI 31iHCHIOBATH TOJIOBHY
POTb B YTBEPXKEHHI MIPUHIIMTIIB HAPOJHOTO MPEICTABHUIITBA B CHCTeMI myOmiuHoi Biaau. [IpencTaBHUIBKI OpraHu
MICIIEBOTO CaMOBPsITyBaHHs B YMOBAaX AEP>KaBHO-NIPABOBOI AiHICHOCTI MOBUHHI BUCTYNaTH OCHOBHOIO JIAHKOIO JIe-
MOKPATHYHOTO MPOLECY JeriTUMi3allii myOaiuHol BIagu B CyCIUIBCTBI.
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Pe3rome

CrarTs IpHUCBSYCHA JTOCTIIPKEHHIO aKTyaIbHUX IIPOOJIeM Teopii Ta MPaKTHKHU CIIiBBIIHOIIECHHS MIPEICTaBHUIBKUX OPTaHiB Mice-
BOTO CaMOBPSIAYBaHHS Ta JIEMyTaTCHKOTO MaHIATy B yMOBaX Jep)KaBHO-IPABOBOI AifiCHOCTI YKpaiHH.

KorouoBi cioBa: micrieBe caMOBpsiIyBaHHs, [IPEICTaBHUILKUN OpraH, MicleBa paja, JermyTaTChbKUi MaHJaT, MPUHIUIN JeITy-
TaTCHKOTO MaHAATy.

Pe3rome

B cTaTtbe paccMaTpUBaIOTCS aKTyallbHbIE MPOOIEMBI COOTHOIIEHNUS MPEACTABUTENBCKIX OPIraHOB MECTHOH BIIACTH M JEIyTaTCKO-
ro MaH/aTa B COBPEMEHHBIX yCIOBUSIX IOCYAapCTBEHHO-IIPABOBOM EHCTBUTENBHOCTH YKpPaUHBIL.

KunroueBble ciioBa: MECTHOE CaMOyTIpaBIIeHHE, IPEICTaBUTEIBCKUI OpraH, MECTHBIH COBET, eMyTaTCKHUil MaHAT, IPHHIIUIIBI Je-
IMyTaTCKOTO MaHJATa.

Summary

The article regards the current problems of theory and practice correlation between representative institutions of local self-gov-
erning and deputy mandate under the conditions of state-law reality in Ukraine.
Key words: local self-government, representative institution, local council, deputy mandate, principles of deputy mandate.
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Jlinisa BikmopieHa baeea, acnipaHm Knacu4yHozo
rnpusamHoao yHieepcumemy, cm. euknadady 3aro-
Ppi3bKO20 HayioHarbHO20 MexXHIYHO20 yHigepcumemy

NMPOBJIEMU PO3POBKMU MNPOEKTIB PILLEHb MICLUIEBUX PAL:
TEOPETU4YHI TA NMPUKIAOHI ACNEKTU

AKTYaNbHICTh JOCTIDKEHHS HOPMOTBOPYOI MiSUIBHOCTI OPTaHIB MiCHEBOTO CaMOBPSAYBAHHS 3yMOBJICHO
BIJICYTHICTIO YITKUX HayKOBHX IT1IXO/IIB IIIOJI0 PO3YMiHHS IIOTO MUTaHHS. OpraHd MIiCIIEBOTO CaMOBPSAyBaHHS, pe-
ai3yroud HalaHi iM QyHKIIIT Ta TOBHOBa)XEHHSI, 31MCHIOIOTh BEIUMKUN 00CAT poOOTH. YIPaBIiHHS BiAMOBIIHAMUA
rajgy3sMH BUPOOHMIITBA, 31MCHEHHS KePiBHULTBA Y c(hepi MyHIIMIIANEHOTO YIPABIIHHSI BIMArae Bil IIUX OpTaHiB
HNPUIHATTS BiANOBITHUX pilleHb. Takuil BUJ iXHBOI IISNBHOCTI € IPAaBOBOIO (OPMOIO pOOOTH, KA € IUTICHUM IO-
HATTSM HEBHUX CKJIaJOBUX €JIEMEHTIB.

3nificHeHHST HOPMOTBOPYOI AisUTBHOCTI OpraHAMH MICIIEBOTO CaMOBPSIIYBaHHS Iependadae BiTHOCHO MIMPOKUMA
MIPOCTIp JJIsi BHOOPY MEBHOTO MPABOBOTO PIIICHHS HE JIMIIE 3 OISy PO3B’sA3aHHS O3HAYCHHX MPoOJeMm, a i 3 Me-
TOKO BIOPSIKYBaHHS, CIIPSIMYBaHHS Ta BPETYJIFOBAaHHS BIIHOCHH Y MYHIITUIIAIBHIHN cdepi.

Buznagaroun npupomy MiceBOro CaMOBPSAYBaHHSA SIK crenugignoi ¢popMu myOIivyHOI BIaIu TEPUTOPiaIbHOT
rpomanu KoHcruryuist Yipainu, 3akoH Ykpainu «[Ipo MicuieBe caMoBpsiayBaHHA B YKpaiHi» 3aKpiIIFOI0Th TPHHIIH-
u foro npaBoBoi, opranizaniiHoi Ta (piHaHCOBOT CaMOCTIHHOCTI.
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