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Pe3rome

BusHaueHo npaBo3acTOCyBaHHS SIK IiSUIbHICTD YIIOBHOBAXXEHUX CyO'€KTIB, CIPSMOBaHA Ha peaji3alliio MPUHIMIIIB Ta HOPM Ipa-
Ba. 3aJIeKHO BiJ] FOPUANYHOI OCHOBH IIPaBO3aCTOCYBaHHS MOXKHA MTOAUINTH Ha 3aCTOCYBAaHHs HOPM IIpaBa Ta 3aCTOCYBAaHHs NPUHIIHUIIIB
npasa. ToMy OHSTTS «IIPaBO3aCTOCYBAHHS» Ta «3aCTOCYBaHHS HOPM IPaBay CIIIBBIJHOCATHCS 5K 3arajibHe Ta KOHKPETHE.

Ku1r04oBi cJji0Ba: npuHIMON NpaBa, HOPMHU NIPaBa, IPABO3aCTOCYBAHHS.

Pe3rome

OmnpenenieHo IpaBOIPUMEHEHHE KaK JeATeIbHOCTh YIIOJIHOMOYEHHBIX CyOBbEKTOB, HAlIpaBICHHAs HA pean3al{io IPUHIUIIOB U
HOPM IIpaBa. B 3aBHCHMOCTH OT IOPHINIECKOTO OCHOBAHMS IIPABOIIPUMEHEHIE MOXHO PAcCMaTpPUBATh KaK IPIMEHEHHE HOPM IIpaBa U
IpUMEHEHHE IPUHINIOB mpaBa. [lo3ToMy «IipaBonprMeHEHNE» U «IIPUMEHEHHE HOPM MPaBay COOTHOCATCA Kak 00Iee M KOHKPETHOE
TOHSTHSL.

KoioueBble c10Ba: IPUHIAITH IPaBa, HOPMBI TIPaBa, MPaBOIPHMEHCHHE.

Summary

The law enforcement is defined as authorized subjects' activity aimed at the implementation of the principles of the law and legal
norms. Depending on the legal basis,the enforcement can be divided into application of the legal norms and the principles of the law.
Therefore, enforcement and application of legal norms are correlated as general and specific concepts.

Key words: principles of the law, legal norms, enforcement.
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A. I. BAJIAKNTULbKNA

AHOpil leaHoeuy Banaknuubkul, 3006ysay IHcmu-
mymy depxasu i npasa im. B. M. Kopeubkoeo HAH
YkpaiHu

OEPXXABHA BINNAOA TA AMNAPAT i 30INCHEHHA IK OCHOBHI O3HAKU
CYYACHOI OEPXXABU

Po3BHUTOK CydacHOTO CyCHiIBCTBAa BHMAarae IOIIYKYy HOBHX MiJXOMAIB JIO TOCTIKECHHS ACP>KaBHO-IIPABOBHX
SIBUIN 00’ €KTUBHOI JificHOCTI. Lle 3yMOBI€HO, 30KpeMa, Tto0aizaliifHuMu Ta iHTerpaLifHUMU MPoLecaMH, sKi 0X0-
MIHITY TIPAKTUYHO BCi chepr KUTTEIISUTBHOCTI CycniabeTBa. B ymMoBax rmobanizalii Aep:kaBi BUMYIICHI BIABATHCS
0 CaMOOOMEXEHHsI OKPEMHUX CYBEpEHHHX IIPaB Ta MOBHOBAXKCHB 1 JETETYBATH iX y IMEBHUX BU3HAYCHUX MEKax
HA/IHAIIIOHATTFHUM a00 HaJJICP)KAaBHUM CTPYKTYpaM Ta OpraHizamisM. Y 3B’S3Ky 3 IIUM CYTTEBO aKTyalli3yeThCs
JOCTIDKEHHS MUTaHHS CyTHOCTI IepKaBHOI BIa¥ Ta amapary ii 3AiiCHeHHS, OCKITBKY B 3a3HAYEHUX YMOBaX BOHU
HaOyBaroTh JEII0 HOBOI SKOCTI.

3araJpHOTEOPETUYHUM IIpoOIeMaM CyTHOCTI Ta 3MICTy JIepKaBHOI BIaAM Ta anapary ii 3/ilicCHeHHS IPUCBATY-
I0Th CBOIO yBary 0araTo BITYM3HSIHMX Ta 3apyODKHUX BUCHHX-IIPaBO3HABLIB, 30kpema, C. C. Anekcees, 1O. I1. bu-
sk, I. M. Tomepor, M. M. Mapuenko, O. B. Mansko, H. M. Omnimienko, O. B. Ilerpumun, O. ®. CkakyH,
0. B. Ckpunsiok, B. €. Hipkin, FO. C. lllemurydenko Ta iHII HayKoBIli. BogHOUac, y cy4yacHiid HayKoBii JiTeparypi

© A. |. Banaknuubkui, 2011
56



banaknuupkuli A. |. JlepxaBHa Bnaga Ta anapar ii 34ilCHEHHS SIKk OCHOBHI O3HaKWM Cy4acHoOi Aepxasu

HEJIOCTaTHRO NPHIUIIETBCSA yBara came aclieKTaM pPO3BHTKY Ta TpaHc(opMmarlii aep:kaBHOI BIaay Ta amapary il
3MIIHCHEHHS B Cy4acHHX Mo0aizalliiHuX mporecax.

[MuTaHHs BHU3HAYEHHS CYTHOCTI Ta 3MICTy AEp)KaBHOI BIAAM € BIYHOIO MPOOJIEMO0, Ky HaMarajiucs
JOCIIDKYBAaTH Ta BUPINIyBaTh 0araro BUCHUX, CEPel IKUX IMPaBO3HABII, (inocodwu, comionoru Touio. Hezpaxarouu
Ha IIe, 1 TOHMHI 110 (yHIAMEHTAIbHY IOPUANTHY KaTeTOPil0 BU3HAYAIOTh Ta TIIyMadyarh II0-Pi3HOMY.

30kpema, y IOpHIUYHIN JTIITEpaTypi AepKaBHA BlIaJia BUBHAYAETHCS K PI3HOBUJ COIIANLHOI BJIAH, CYTHICTD
SIKOT TOJIATAE B peabHIA MOXKIIMBOCTI Ta 3[JaTHOCTI BIQJHUX Cy0’€KTIB IiIKOPUTH CBOTH BOJI IMiJIBIATHUX 3 METOIO
YIpPaBJIiHHS CYCHUIBHUMH IIpOIlecaMu, 3a0e3MeUeHHS OpPraHi30BaHOCTI Ta MOPAIKY B CYCHiJIbCTBIl.

Jlep>xaBHa Biana — e BJIaja, Cy0’ €KTH SKOI MO BiJHOIICHHIO JIO BJIACHOI JepKaBH, BCiX i1 WICHIB Ta ITiJICUC-
TEM BUKOHYIOTb HACTYIIH1 BHyTpiLHHi Ta 30BHIIIHI QYHKIIT:

1) akyMyJTIOIOT, Y3TO/DKYIOTS, lHTeryIOTL TPE/ICTABIISIOTh, BHPA)KAIOTh Ta 3aXHIAIOTh 0COOUCTI, coLianbHO-
IPYIOBI, KIIACOB], CTHI4HI, 3araibHONCPKABHI Ta 3arallbHOMOCHK] IHTEPECH TPOMAISH B CKOHOMIYHIH, COMialIbHIMH,
TONITHYHIH 1 KyJIBTYpHIH cqyepax SIK BCEPE/MHI, TaK 1 32 MEXXaMH JCpPKaBH, & TAKOXK 3a0€3MeUyI0Th CTBOPCHHS He-
00XiIHUX YMOB JUIA iX peajizaii;

2) perynaTuBHI a00 oprasizauiiHo-ynpaBiiHChKI GyHKLIT — e GyHKIIT opranizanii, ynopsaaKyBaHHs, KOOPIHU-
Hallil, y3roJUKEHHS 1 perynioBaHHs 3arajibHUX CIPaB, 3arajbHOl JisUIbHOCTI Ta BIAHOCHH YCiX YJIEHIB IEBHOI Jepxa-
BH B yCiX ii mijcucTeMax, BKIIOUAIOYN OpraHi3allii, OpraHd Ta 3aKJIaJan L[epxcaBHo'i BN,

3) moOimizaniitai QyHKIIT — e GyHKIT MoOiTi3amii HeoOXiTHUX pecypciB SK B caMiil AepikaBi, Tak 1 3a ii Me-
’KaMH, 30Kpema, QYHKIis CIIPABIISHHS [OJATKIB, GOPMYBAHHs Ta BUKOPUCTAHHS JICPKABHOTO OIOJDKETY Ta iHIIHX
MarepialbHUX, JIOACHKHUX, 1HPOPMAaLlIHHUX pecypciB, (QYHKIIisI BATOTOBIICHHS IPOIIOBUX 3HAKIB,;

4) ¢yHukuii 3a0e3neueHHs 00’ €IHaHHS Ta iHTerpalii BCiX rpoMajisiH JepKaBH, ii IINiCHOCTi, CYBEpEHHOCTI, ca-
MOCTIHHOCTI, HE3aJIEeKHOCTI, BIAMEXKYBaHHS BiJ IHIIMX TEPUTOPIaTbHUX CHUIBHOT Ta OpraHizalii, a Takox (yHKLIT
3a0e3medeHHs cTablIbHOCTI, CTIHKOCTI Ta 30epeKeHHS e KaBH;

5) ¢dbyHKii 3a0e3MevyeHHsT CTIHKOTO Ta 3aKOHOMIPHOTO MPOTPECHBHOTO PO3BUTKY JIEPXKaBH B IUIOMY, BCIX ii
TPOMAJISTH Ta IMiJICUCTEeMZ,

Ha nmepxaBHy Blajly MOMIMPIOIOTHCS BCI O3HAKM COIIANBHOT BIIAJH, ajle BOJHOYAC IIe HE TOTOXKHI KaTeropii,
OCKUIBbKH JIepyKaBHA BJla/ia, Ha BIAMIHY BiJ COLIabHO1, BOJIO/I€ IBOMAa OCHOBHUMH MOHOIOJISIMU: BUJAHHS 3arajib-
HOOOOB’SI3KOBUX MPABUJI OBEAIHKH y BUIVIAAI IPAaBOBUX HOPM, a TAaKOK MOXKJIMBICTD Ta peajbHa 3aTHICTh 3aCTO-
CYBaHHS JIEPKaBHOTO MIPUMYCY3.

Crijx 3a3Ha4MTH, MO KOJM MOBA HJe MPO JepKaBHY BIAy, TO OiIBINICTh BUCHHX, SK MPABWIO, BKa3ye Ha ii
HONITHYHUHA Ta MyOmigHni XapakTtep. 30KpeMa, BiJOMHH pociiicbknii BueHni-ipaBo3HaBens M. baiitin migkpec-
JIO€, M0 TEPMIHU TIOJMITUYHA BIIaJa» Ta «JIepXKaBHa BIaJa» € CHHOHIMAMHM, OCKIIBKH MONITUYHA BIIaJa Y BIACHO-
My PO3YMiHHI LILOTO CJIOBA 1 € AEP>KaBHOIO BIAJI0I0, TOOTO TaKoIO, SIKa IOXOJAUTDH Ta PeallizyeThCs Bijl Aep>kaBu abo
HE 1HaKIle AK pH il npsamiil abo no6iuHii yyacti. OZHUM 3 apryMeHTIB Ha KOPUCTb L[OTO € T€, 1110 TEPMiH «IOJITH-
Ka» B IIEPEKIIa Il 3 TPEIBKOi MOBU O3HAYAE «Jep KaBHUIDY, MIUCTEIITBO YIIPABIIHHS ACPKABOIO, YIACTh B ACPKaBHHUX
crpaBax*.

Pazom i3 M, y criemianpHId IOpUANYHIN Ta TOMITONOTIYHIN JIiTepaTypi, HOPST 3 BU3SHAHHIM OKPEMHMH aBTO-
paM# TOTOXKHOCTI TIOHATH «IOJIITHYHA BIIaJa» Ta «JIep)KaBHa Bajay», iCHye JIyMKa Mpo Te, IO I1i KaTeropii He € To-
TOXHHUMU; TIPYU [bOMY TE€PMiH «IIOJITHYHA BIIaAa» € OUIbII IIUPOKUM Y TIOPIBHIHHI 3 TEPMIHOM «JIepyKaBHA BIIaay,
OCKUIBbKH 11 3A1MCHIOE HE JIMIIE Jep)KaBa sIK LEHTPAJIbHUN €JIEMEHT IMOJIITUYHOI CHCTEMH, a W 1HIII eleMEeHTU
MOJITHYHOI CHCTEMH CYCIIIbCTBA: MOJIITHYHI TTAPTii, TPOMaJICHKI OpraHizailii Tomo. AJie B IbOMYy KOHTEKCTI CJTiJ| 3a-
YBaKHTH, 110 MOTPIOHO BiIMEKOBYBATH MOHSATTS IONITUYHA BJIafia» Ta CTYIIHb Y4acTi B Hill MONITHYHUX TMAPTiH
Ta TPOMAJICHKHUX OpraHizaIliil.

VY 3B’s3Ky 13 3a3HaUEHHUM, BaXKKO, 30Kpema, morogutucs 3 0. JIMUTpieBUM 3 MPHUBOMLY TOTO, IO «IIOJEM JIii»
JIepKaBHOI BJIaJIM € BIIaCHE JIeprkaBa Ta Il OpraHu, a «IojeM peani3amii» NoJITHYHOI BIaJn BUCTYIIAE TPOMAJITHCH-
Ke CyCHinbcTBOS. BomHowac, He3Baxarouu Ha Te, 110 ICHYIOTh II€BHI BIIMIHHOCTI MiX CYCHUIBCTBOM 1 JIepXkKaBolo, B
JUHCHOCTI cydacHe CYCIIBCTBO BKITIOYAE JiepkaBy. Jlepkapa He Moxke OyTH BifipBaHa BiJl CYCIUILCTBA, OCKIIBKH
BOHA PETYJIIOE CYCIUIbHI BiTHOCHHHMO.

Heo0xigHO TakoX 3a3HAUUTH, IO JCp)KaBHA BIaga XapaKTEPU3YEThCS TaKOXK IyONIYHHM XapaKTepoM, KU
HOJIATae HacaMIIepes B TOMY, 1[0 Cy0’ €KTH AepKaBHOI BIIaAM, IPAI[iBHUKHY anlapary Jep>KaBHUX OpraHiB OBHHHI BU-
KOHYBaTH cBoi PyHKIIT my01iyHO, TOOTO BiAKpUTO. AJie myOIiYHICT AepP>KaBHOI BJaIu HE € aOCOMOTHOIO, OCKUTBKU
ICHYIOTh OKpEMi YiTKO BH3HaueHi (DYHKIIT IepiKaBH, sIKi HIOBUHHI BUKOHYBATHCS TAEMHO BiJl CyCIIBCTBA Ta HOTO
TpoMaJIsH (HAIPHUKIAA, PYHKIIT, TKi BUKOHYIOTHCS TPAIliBHIKAMH OKPEMHX ONEPaTHBHO-PO3BITyBaIBHUX CITykKO0)7.

Jiis 3a0e3nedeH s MyOIi9HOCTI JepKaBHOT BIIAJIA B PAAI CyYaCHHX JIepXKaB MPUHHATI BIAMOBIAHI 3aKOHU Ta
1HII HOPMATUBHO-TIPAaBOBI aKTH, CIIPSIMOBaHI Ha 3a0€3MEUCHHS JIOCTYITy TPOMAJISIH BiJIIIOBITHOI IepkaBH JI0 iH)Op-
Manii Ipo AisUIbHICTE opraHiB Biaau. Tak, 30kpema, 13 ciuns 2011 p. BepxoBHa Pana Ykpainu npuitHsina 3akoH
«[Ipo noctyn no my6niuHo1 iH(pOpMAaLii», SKUH BU3HAYAE MOPAIOK 3A1HCHEHHS Ta 3a0e3MeUeHHs MTpaBa KOXKHOTO Ha
JocTyn 1o iHpopMaIii, 0 3HAXOMUTHCS Y BOJOMIHHI Cy0’ €KTIB BIaIHUX MOBHOBAXKCHb, Ta iH(POPMAIIi, KA Mae
CYCIUTBHUH 1HTEepec. 3a3HaueHud 3aKOH CIIPSIMOBaHUIA Ha 3a0€3IEUCHHS ITPO30POCTI 1 BIIKPUTOCTI Cy0’€KTIB BIIaJI-
HUX ITOBHOBa)XCHb Ta CTBOPECHHS MEXaHI3MIB peatiallii mpaBa KOXHOTO Ha JIOCTYI 10 myOiivHoi iH(popMariis.

3aranpHOBIIOMUM € (DaKT, MO MOMITUYHA MyOIivyHa Blaga B OyIb-sIKill JepxkaBi pealli3yeThes 3a JOIMOMOTOO
CHCTEMH OpTaHiB Ta OpraHi3alliil, ski CTBOPIOIOTHCS JIIs 3a0€3MeUCHHs] BUKOHAHHS ii 3aBJaHb Ta QyHKIiH. 3 1bOTO
MIPUBOJLY NIPABUJIBHO MiJKPECIIOETHCS y CyYacHil IOPUANYHIN iTepaTypi mpo Te, UI0 KOXKHA JiepxkKaBa Ma€ JIBi Oc-
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HOBHI CTOPOHH CBOTO iCHYBAaHHS — CTAaTHYHY (CTPYKTYpHY) Ta AMHaMiuHy (($yHKIioHamBHY). CTaTHYHa CTOpOHA BHU-
pakaeThCsl B HAABHOCTI JIEPKAaBHOTO anapary Ta MeBHIH CTPYKTypi Horo opraHis, a JUHaMiuHa CTOpOHA — I1e Oe3mo-
cepenHs AisIbHICTD JIePHKABHIX oprasis’.

Brinena B neBHUH MeXaHi3M a0 amapar Aep:KaBHa Bjajga HaOyBae NPeMETHO- MatepiaibHy BHyTpuuHIo oy-
noBy Ta oopmierns. Kpim mporo, amapar abo MexaHi3M Jep:kaBu Halae qep kaBHil BIafi AKicTh MMOCTIHHO Ta 6e3-
nepepBHO (YHKIIOHY090ro (eHoMeHa. CaMe arapar IepkaBH NPUBOIUTE ACPXKaBHY BIajy B 1if0, OCKiIbKH Oe3
TAKOTO BTLICHH JepkaBHA BIIajia MPE/ICTABIsE COOOI0 JIHIIe 3arabHy abeTpakiio!f.

VY cyuacHiii FOpUAMYHIN JTiTEpaTypl KaTeropis «amapar JepKaBu», K MPaBUIIO, BYKUBAETHCS Y MIUPOKOMY abo
BY3bKOMY PO3yMiHHi. Y HIMPOKOMY PO3YyMiHHI amapar JIep)KaBU — L€ BeJIMUe3Ha Ta po3rally)KeHa I[iJlicCHa CUcTeMa
BCIX JIE€p’KaBHUX OpraHiB (3aKOHOJABYMX, BUKOHABYMX, CYJOBHUX TOILO), AEPKAaBHUX YCTAHOB Ta OpraHizauii, sKi
3IIMCHIOIOTE NIep KaBHY BIamy. Y BY3bKOMY K PO3YMIiHHI ammapar JAepKaBH — I€ CHCTeMa BUKOHABUHMX OPTaHiB Jep-
kaBu. [Ipu 11bOMY OCHOBHOIO METOFO JISUTEHOCTI JAEpP>KaBHOTO arapary € BUPIIMIEHHs COiaJbHHUX 3aBlIaHb IS JI0-
CSITHEHHS «3arajbHOTO Oara» B CyCIHIJIBbCTBI IUITXOM 3IiHCHEHHS AEP’KaBHOTO YIPABIiHHS, a HE 3MIHCHEHHS KO-
MEpIifHOI NiSUIBHOCTI, CIIPIMOBAHOI HA OTPUMAHHS BIACHOTO NPHOYTKY.

HaiiBaxnuBiluM CTPYKTYPHUM MiAPO3ALTIOM AP KaBHOTO anapaTy € OpraH Jep KaBHOI BIIaau, sIKUM Xapakre-
PHU3YETHCS TAKUMH O3HAKaMU:

1) BU3HaUeHa opraHizalliiiHa (popMa, BCTAHOBJICHA 3aKOHOJIABCTBOM BiJ] IMEHI JIepyKaBHOI BIaJIH;

2) mTar JepKaBHHUX CITy)KOOBIIIB, SKi € OCHOBOIO JIEPIKaBHOTO OpTaHy;

3) HasBHICTh BU3HAUCHHX 3aBJIaHb JIEPKABHOTO YIPABIiHHSA, 110 MOKJIAIAIOTHCS Ha BiJMOBITHUI OpraH Jep-
’KaBHOI BJIAJIH;

4) iepapxiyHa MigNIOPSIIKOBAaHICTh Ta BiJNOBINANBHICTh Mepel BUIIECTOALUIMMH OpraHaMH, 10 HE BUKIIIOYAE
BIJIMOBIJAIBHOCTI Mepea HapooM abo BUOOPISIMU;

5) dbinaHCcOBe 3a0e3MeueHHs 3a PaXyHOK JICPKABHOTO OFOIKETY;

6) nepKaBHHI OpTaH HE MAa€ CBOET BIACHOCTI, OCKUIBKH HOTO BJIACHICTB — II€ BIACHICTh JIepKaBH B3arali, 1o
nepeOyBae B HOTO OIEpaTHBHOMY YTIPaBIiHHI;

7) oprasizaris Ta JisUTbHICTh JIEPKABHOTO OPraHy, sSIK IPaBUIO, BU3HAYAETHCS OCOOMUBIM aKTOM (HAIPUKIIA,
MIOJIOKEHHS ), IKU BUJIAETHCA BUILECTOSIIIUM OpraHomM!L,

Cuin 3a3Ha9MTH, II0 (OPMYBAHHS OPraHiB ACPKABHOI BIAAH, HACAMIIEPE 3yMOBIICHO Ti€0 CYKYIHICTIO MPO-
OneM Ta 3aBHaHB, SKi JepikaBa MOKIMKAaHA BUPIITyBaTH. Benrke 3HAYCHHS MPH MOOYHIOBI CHCTEMH JIEPKaBHUX Op-
ra”iB Ta OpraHizallii MarTh TEPHUTOPIATbHUH, MEHTaJbHHH, KyJIBTYPHHH Ta HAI[lOHAJIBHUU BUMIPH IIEBHOTO
cycminbecTBa. Bin Toro, sik came moOyqoBaHa CHCTEMa OpPTaHiB JIepXaBHOI Biaad, 0araro B 4OMy 3alEXKHUTh e(dek-
TUBHICTG IX yNPaBIIHCHKOI AisIIBHOCTI!Z.

OnHi€I0 3 OCHOBHUX TEHJEHIIIM CyYacCHOTO CBITOBOTO JIEPYKABHOIO PO3BUTKY € MOCTYIOBHMA, ajie, BOAHOYAC,
BCE€ OUTBII MOMITHUH MEpepo3noaia BIaau MK ICHYIOUUMHU Cy0’ €KTaMHi MI>XKHApOJHHUX BiZHOCHUH Ta HOBOCTBOPEHHU-
MH aKTopamMH. 3 pO3BHTKOM Tiiobamizamii Bce OUTbIIa YacTHHA AEP>KaBHOI BIAIHM ITEBHIM YHHOM II€pPepo3-
MOJUIAETHCSI MK JIOKQJIbHUMH, PETIOHATILHIMH Ta BCECBITHIMH PETYTIOIOUYUMU IHCTUTYTaMH 32 MPHHIIUIIOM CyO-
CHJIIapHOCTI, BIJNOBITHO JIO SIKOTO BIIAJHI ITOBHOBaXXCHHS HAIlIOHAJBHHUX JCPIKAB JICNETYIOThCS HA TOW IHCTH-
TYHiHUH piBeHb (HamaepkaBHUN a00 perioHaIbHMIA), Ha SIKOMY KOHKpETHA CYyCITiibHa pobieMa abo mpobieMu 3a-
JIOBOJIBHAIOTHCS HAWKpPAILUM YHHOM 3.

TakuM 4MHOM, Jep>KaBHA BlaJa Ta amapart ii 37iiiCHeHHS B CyyacHHX TpaHC(OpPMaLifHUX YMOBaxX PO3BUTKY
JIONICTBA 3a3HAIOTH IIEBHOTO BIUIMBY 3 OOKy mporeciB rmobamizarii. Tak, 30kpeMa, Iie BUSBIETHCS Yy HaMaraHHi
yHiBepcaisyBaTy abo yHi(piKyBaTH CBITOBY CHCTEMY Ta CTPYKTYPY J€P:KaBHOTO YIPABIIHHS ITiJl PI3HUMH PHBO/A-
MH, HE3BA)KAIOYH Ha TEPUTOPiallbHi, MCHTaNIbHI Ta KyJIBTYPHI OCOOIHBOCTI MEBHOTO CyCIiTbCTRA.

JiiicHo, 10 MoYaTKy iHTEHCHBHOTO PO3TOPTAHHS II00ali3aliiHUX MPOLECiB BIAJAHI IHCTUTYTH JACpPKaBH BHU3-
HayaJly MapaMeTp Ta HalpsMHU HaliOHAJIbHOI €KOHOMIYHOI TONITUKU: KOHTPOJOBAJIKN CTaH (HiHAHCOBOI CUCTEMH,
BH3HAYaJM MpaBujia BUPOOHUITBA Ta CIOKMBAHHS MEBHOT MPOAYKLIi, PEry/I0BajIi HAPSIMOK TOBApPHUX IMOTOKIB,
BCTAHOBJIIOBAJIM TPaBWIa 30BHINTHLOCKOHOMIYHOI JAISUTHOCTI Ta MUTHOI CIpaBH Tomo. [J100amizaiis GpiHaHCOBOI,
BHPOOHHYOT Ta TOPTOBEIbHOI cdep IIACHKOI JKUTTEMISUIBHOCTI CYTTEBO IOCIa0Wia BIIaJHI MOXIUBOCTI
BiJINIOBITHUX JIEPXKABHHUX OPTaHiB B 3a3HAYCHIN JiSUTBHOCTI.

Panime gepskaBHO-BIaIHI IHCTUTYTH CIIPABISIM BHPIIIANGHUHA BIUTMB Ha ()OPMYyBaHHS AYXOBHOI aTMochepu
B MeXax CBO€i TepuTopianbHoi ropucaukiii. Huni ix mpeporatusu B il cdepi cyTTeBO 0OMEXEHi y 3B 3Ky 13 BH-
HUKHEHHSIM Ta (pyHKIIOHYBaHHIM CBITOBOTO KOMYHIKAIIHHOTO CYCIiIbCcTBA. [IeBHIM YHHOM MOCIAOMIOETHCS KOH-
TPOJIb JIep>KaBHUX OPTaHiB 1 HaJ HACEICHHSM, IO BUABISETHCS, 30KPEMa, Y MOXKIIMBOCTI TPOMAISTH 3BEPTATHCS 10
€Bpomneiicskoro Cymy 3 IMpaB JIOAWHH 3 TO30BaMH J0 «CBOED JEpKaBH BiIIOBIIHO 10 HOPM Mi>KHAPOIHOTO IIPaBa,
sIKe Ma€ IPIOPUTET HaJ HAI[IOHAIFHUM IIPABOM.

Takox, SIKIO paHille JepKaBHA Biaja KOPUCTYBallacsi MOBHOIO CBOOOJOI0 MpPHU BU3HAYEHHI 30BHIIIHBO-
MOJIITHYHUX PillleHb, TO Ha CHOTOIHI 1151 CBOOOA CTa€ BITHOCHOK Y 3B’SI3KY 13 HEOOX1AHICTIO 3A1MCHEHHS i, CKO-
OpAMHOBAHMUX HA MDXKHAPOJHOMY PiBHI 3 0araTodyMCIEHHUMH Cy0’€KTaMH CBITOBOT MOJITHKU — MIXKYPSIIOBI Ta He-
YpSIIOBiI OpraHi3alii, TpaHCHANIOHAILHI KOPIOpallii, AKi HEPIJKO MEPEeBEePIIyIOTh JEPKaBU y PECYpCHOMY 3Ha-
YyeHHi!4.

Kpim 116010, CI1ij1 TaKOXK BpaXxOBYBaTH, 110 MiXK HAIlIOHAIBHOO JIPKABOIO Ta il KePIBHUMH OpraHaMH, 3 OJHO-
ro 00Ky, Ta IporecoM obdaizamii — 3 iHIIOro — ICHYIOTh NPSIMI Ta 3BOPOTHI 3B A3KH. Y Pe3yNnbTaTi Takoi B3aeMOi1
MiAJa€ThCA 3MIHAM K CaM MPOLEC, OCKUIBKH CIIPSIMOBYETHCS B TIEBHE PYCiIO Horo (yHKIIOHYBaHHS, TaK 1 pyHKIIT
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HAITIOHAIBHOT JIepKaBH, SKi Oe3MocepeHbO pealli3oByIOTh ii OpraHu Ta opraHizaiii. OkpeMi 3 HHUX, Yy 3B’S3Ky 3i
3MiHOIO CONiabHO-MONITHYHUX YMOB, BiAMUPAIOTh (HAIPUKJIIA, KyIbTypHO-BHXOBHA), @ 1HIII — BUHUKAIOTh (HaIpH-
KJIaJ, z[eMorpa(bqua) 30erMa nporec 3MiHH €KOHOMI4HOT (PyHKIIT YiTKO IIPOCTEKYETHCS B yMOBAX o0anbHOT
(hiHAHCOBO-EKOHOMIYHOT KPH3H, Y XOZIi AKOi IPAKTHYHO I ATBEPAMIINCS TEOPETHYHI IIOTI0KEHHS PO Te, IO Aepia-
Ba B 0c00i ii opraHiB Ta oprasizariif 3a OyIb-IKHX YMOB, BKIIOYAIOUH HABITh Ti, 10 BUHUKAIOTH ITiJ] BILTHBOM IJIO-
0anpHUX (haKTOPIiB, HE MOXKE CTOSTH OCTOPOHD HAalliOHATHHOI EKOHOMIKH 1 HE BPETr'yJIhOBYBaTH €KOHOMIUHI BiTHOCH-
HH, 2 PUHOK HiKOJIM Ha cebe He 3Moxe mepedpary GpyHKIii AepskaBy, TUM OlTbIIe 3aMiHHUTH 1i!5.

AJie He3BaXarouM Ha Te, IO MPOIecH Iodaizaiii IeBHUM YHHOM OOMEXYIOTh BJIaJIHI TIOBHOBAXKEHHS Jep-
JKaBHUX OpraHiB Ta opraHisaiiid, Bce K, Ha Hallly JYMKY, JAep)kaBa B 0co0i1 i1 BIaJHUX OpraHiB Ta OpraHizauiid He
BTPATUTh CBOTO JIy)KE BaYKJIMBOTO 3HAYCHHS B MallOyTHHOMY, OCKLIBKH caMe JIepKaBa € Ti€k iCTOPHYHO cPopMoBa-
HOIO CTPYKTYPOIO, IO IMOKJINKaHa KOHIIEHTPYBATH Ta BUPAKATH 3arabHOHAIIIOHABHI IHTEPECH, SIKi, B CBOIO UEpry,
€ Pe3yaBTaTOM B3a€EMOJIIi Pi3HOMaHITHUX MPUBATHHUX 1HTEPECIB.

Tak, HanpuKiIa, TeHACHIisA YHi(IKaIil CBiTY, IO MOPOHKEHA II00aTi3alli€l0, He TPU3BOIUTh IO 3HUKHEHHS
IUBUTI3AI[IMHUX BiAMIHHOCTEH, 0COOIMBO B c(hepax KyIbTypH Ta CIOCO0y XKUTTS IEBHOTO CycHiibcTBa. HaBmaku, B
CYy4acHOMY CBiTiI MO)KHa CIOCTEpiraTd BUCOKI TEMITH PO3BUTKY COLIIOKYJIBTYPHOI CBOEPIAHOCTI Ta caMOOYyTHOCTI.
3BijicH BUIUIMBA€E OJHE 3 OCHOBHUX Ha CHOTOJHI 3aBIaHb JIEP>KaBHOI BIaJAM — COPUATH peattizaiii 00’ eKTUBHO 3pO-
CTar04uoMy MIParHEHHIO HAPOIB 0 30epekeHHsI CaMOOYTHOCTI, HAIIPABIIIOYN HOTO B PyCJIO COMITapHOCTI Ta TePIIH-
MOCTI.

Taxkorx, He0OXiJTHO BpaxOByBarTH 1 Te, 10 TI00ai3allis MPU3BOJUTH JI0 371aMy TPAAUIIHHUX CYCIUTBHUX BiJHO-
CHH Ta CTepEOTHIiB noBeAiHKY. Ha 11iif 0CHOB1 HAKONINYY€ETHCS MOTEHITia)l KOH(IIKTHOCTI Ta BUHUKAIOTh MacoBi py-
XM MPOTECTy. Y 3B’S3KYy 3 LIUM, TIJIbKU HAlLllOHAJBHI JepKaBu B 0c001 BiAMOBIAHUX BIaJHUX CTPYKTYp 3HaTHi 3a-
no0irtu abo 0OMeXXUTH pyHHIBHI Jii CyPOTHBHUKIB I100asi3alii Ta HalpaBUTH CYNIPOTHUB i1 HEraTUBHUM acleKTaM
Yy KOHCTPYKTUBHE PyCJIO. Y JIOICTBA Ha ChOTO/IHI HE MA€ 1HIIUX JIEBMX MEXaHI3MIiB Ta IHCTUTYTIB, 3aTHUX BUPIIIH-
TH 1€ 3aBHaHHI 0.

[TixBoASsIYM MiJICYMKH, MOXKEMO KOHCTATYBaTH, 1[0 TaKa OCHOBHA O3HAKA JICPXKAaBH SIK MOJITHYHA MyOJiYHa BIIa-
Jla Ta amapar ii 3MiCHEHHsS B CydacHHX INIoOaTi3aIlifHUX yMOBaX CyTTEBO €BOJIOIIOHYE Ta HaOyBae HOBUX (opM
CBOro mposBy. [noGamizamist sk 00’€KTMBHUN MpoLeC PO3BUTKY JIOACTBA HAMOBHIOE NEPXKAaBHY BIaAy HOBUM
3MicTOM Ta (YHKLIAMHU, HE MPU3BOIASYM IPU LBOMY JI0 MOBHOI mepenayi QyHKUiH qepaBHOI BIaAW BiAMIOBITHUM
Ha/THAI[IOHAJbHUM a00 MIKHAPOIHHUM CTPYKTypaM. [noGaiizamis TIIBKU TOMI Oylae MaTH KOPUCHHH e(deKT s
JIONICHKOI CITUTLHOTH, KOJIM BOHA Oyrie BiIOyBaTHCS Y 9iTKO BU3HAUCHOMY IIPaBOBOMY PYCIIi 3 YpaxyBaHHSIM iCTOpHY-
HO 3YMOBJICHHUX 3aKOHOMIPHOCTEW PO3BUTKY ITEBHOTO CYCIIBCTBA, BUKIIIOYAIOUYH MTPH ILOMY OyJb-sIKe Cy0’ €KTHBHE
BTPYYaHHS [IEBHUX HAMOUIBII pO3BHHEHHUX Ta MOTYTHIX Jiep>kaB a00 HaJHAI[IOHAIBHUX CTPYKTYP B peallizaliiio 1{s0-
TO TPOLECY.
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Teopis Ta icTopis aepxaBu i npaBa. ®inocodin npasa

Pe3ome

V cTaTTi MpoaHasi30BaHO OCOONMBOCTI 3MICTy Ta 3HAUSHHSI ACPXKABHOI BIIa/U Ta anapary ii 31ificCHeHHs Ha Cy4acHOMY eTarli po3-
BUTKY JIIOZICTBA. ABTOPOM 3pOGJIEHO BUCHOBOK IIPO T€, IO B Cy9acHUX Iobalri3amnifiHuX mporecax JepikaBHa BiIajia eBOJIOMIOHYE Ta
HaIOBHIOCTHCS HOBHUM 3MiCTOM.

KiiouoBi ciioBa: nepkaBHa Biajia, anapar AepyKaBH, OpraH JAepiKaBH, MOMITHYHA Blajaa, myOiuHa Baaa, rodaisallis.

Pe3zrome

B crarbe aHaIH3HPYIOTCS OCOOCHHOCTH COEPKAHUS M 3HAYCHUS TOCYAapCTBEHHON BIIACTH W ammapara e€ OCYIIeCTBICHHS Ha
COBPEMEHHOM JTare pa3BHUTHS 4€I0BeYeCcTBA. ABTOPOM C/ETaH BBIBOJ O TOM, YTO B COBPEMEHHBIX II00ATH3AIMOHHBIX [IPOLECCaX ro-
CyIapCTBEHHas BIACTh YBOJIIOIIMOHUPYET M HATIONHSETCS HOBBIM COACPKAHHEM.

KiroueBble c10Ba: rocyapcTBeHHas BIACTb, allllapaT TroOCylapCTBa, OpraH TOCyIapCTBa, MOJUTHYECKAs BIACTh, ITyOIUYHAs
BIIACTh, ITI00ATH3aLIHs.

Summary

The article analyzes peculiarities of contents and meaning of state authority and an apparatus of its realization on the contempo-
rary stage of human development. The author concludes that in contemporary global processes state authority is being evolutionized
and filled with new contents.

Key words: state authority, apparatus of state power, body of state authority, political power, public authority, globalization.
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€. O. bIPXKAKOBA

€ezeHisn OnekcaHOpieHa bipxakoea, acnipaHm
IHemumymy depxasu i npasa im. B. M. Kopeubkozo
HAH YkpaiHu

BITACTUBOCTI NMPABA B KOHTEKCTI MPUPOOHO-NMPABOBOI'O NPABOPO3YMIHHA

VY mpaBoBiil Hayli MOCTIHO BiAOYBaIOTHCS MOLIYKH PO3YMiHHS TOHSATTA MpaBa, HOTO0 CyTHOCTI Ta MPUPOIH, a
TaKOX OCHOBHHX MOTO XapaKTepUCTHK — BJIIACTHUBOCTEH Ta O3HAK, SKi pO3KPHBAIOTH MICiI0 IpaBa SIK BaXKJIMBOI
COLIAIFHOI Ta PETYIIOI0U0i CHIIM CyCIiTbCTBA. [IpaBo € CKIIagHUM i TUHAMIYHUM SBHUIIEM, 3yMOBICHHM HE MCHII
CKJIQJIHAM XapaKTEPOM CYCITIJILHOTO PO3BUTKY. I/1est 6araroacreKkTHOTro, 6araroCTOPOHHBOTO MMiIXOAY 10 PO3YMiHHS
IpaBa — OJlHA 3 TEHJIEHIIN cydacHOi opucpyaeHii. [IpaBopo3yMmiHHS — 1Ie cucTeMa 3HaHb KOHIETITYaIbHOTO Xa-
paxTepy NIpo Hal3arajabpHill 3aKOHOMIPHOCTI CTAaHOBJIEHHS Ta (YHKI[IOHYBaHHS IIpaBa, HOT0 CyTHICTh, IPU3HAUCH-
HS Ta Micle B cycninbeTBil. Tomy HOro BIACTHBOCTI CHiJ pO3MISAATH caMe B IUIOMIMHI IpaBopo3yMiHHA. Difo-
co(cbKe Ta TEOPETHYHE OCMHCIIEHHS BCIX MPaBOBHX ()EHOMEHIB MOYAOCs 3 PO3MEXYBaHHS MpaBa Ha MPUPOAHE 1
MO3UTHBHE, TOMY iX MPUIHATO BBa)KATH HAWOUTBII aHTArOHICTHYHUMH, 8 BOTHOYAC MPAKTHIHO-3HAUYITHMMH THIIA-
MU mpaBopo3yMiHHA. Sk 3a3Hadae C. [. MakcHMOB, iX «CYNEPHUIITBO» OXOILTIOE BCIO iCTOPIIO MPABOBHX iJei Bil
CTapoJIaBHIX YaciB /10 HamMX JIHIB. L{e 3yMOBIEHO THM, IO KOKEH 3 IHUX MiAXO/AIB aKIEHTY€E YBary Ha HEOOXiaHii
rpaHi mpaBa abo MpaBoBoi peanbHOCTI. Tak, kKIacHuHi Teopil MPUPOTHOTO MPaBa 30CEPEKYIOTh YBary Ha MOpaJb-
HO-I[IHHICHIH CTOPOHI ITpaBa, po3IIAAAI0YH TPUPOAHE MPABO K MOPATIBLHUM KPUTEPIH AJIs OL[IHKY 1 3pa30K AJist Gop-
MYBaHHS TO3UTHUBHOTO IPaBa, a KIIACHYHUN PAaBOBUH MO3UTHUBI3M PO3MIIAIAE MPABO K CUCTEMY HOPM, BCTAHOBJIE-
HUX JISpKaBOIo0 1 320€3MeYeHNX HOT0 IPUMYCOBOIO CHiIO02. ToMy aKTyanbHICTh TaHOI TEMH JOCIiPKSHHS 3yMOBIIE-
Ha HEOOX1THICTIO TEOPETHYHOTO aHalli3y BIACTUBOCTEH MpaBa B KOHTEKCTI HOTO NPHUPOIHOTO MPABOPO3yMIiHHS, IO
JacTh 3MOTY 30araTHTH SIK HayKOBi ITOUTYKH, TaK i IOPUINIHY HPAKTHKY.

Cepen BUCHUX-IOCIIAHUKIB, SIKi 3AiicHUIN (QyHIaMEHTaIbHI JOCTIPKCHHS MPUPOIH NpaBa Ta HOTo O3HAaK,
ciip Bim3HauuTH, 30kpema, B. A. Bauunina, C. B. booposuuk, C. JI. I'ycapeBa, O. B. 3aiiuyka, A. I1. 3aiins,
A. A. Koznoscbkoro, M. 1. Ko3to0pu, B. B. Koneitunkora, C. I. Makcumosa, H. M. Onimnienxo, [1. M. PaGiHoBuua,
0. ®@. CkakyH, O. /1. Tuxomuposa, B. M. IllanoBana, 0. C. Illemmry4enka ta 6arato iHIIHX.

OnHak mpoOiieMy BIIACTHBOCTEH TpaBa, SKi BIAPI3HAIOTHCS BiJl O3HAK Yy JIOTIYHOMY Ta QiocodchkoMy po-
3yMiHHI, B KOHTEKCTi THIIIB 10T0 po3yMiHHS B IOPHINYHII HayIli mie He OyII0 IPYHTOBHO JIOCIIiIKEHO.

[Ti3HaHHS OyIb-SKOTO SIBHIIA TIOUNHAETHCS 3 BUBYCHHS 0€3I10CEPEIHBO XapaKTEPHUX [T HHOTO BIACTHBOCTEH,
MOTIM PO3KPUBAETHCA CTPYKTYpa LbOTO SIBUIIA 1 HA 111 OCHOBI1 Ja€THCS HE JIMIIIE MOSICHEHHS 1CHYIOUHUX, a i mepen-
0ayaeThCs MOXKIUBICTD IOSIBU HOBUX BIIACTHBOCTE.

BrnactuBicts — 11e Te, 110 MpUTaMaHHe OyAb-SIKOMY IIPEIMETY UH SBHUIIY, XapaKTepU3ye HOTO, Ta€ 3MOTY iJeH-
TU(IKYBaTH 1 BIIPI3HATH B IHITUX MPEIMETIB UM SBHI. BiracTUBICTh MpaBa — 1e HOro BHYTPILIHS CTOPOHA, HOTO
SKICTBh, 3yMOBJICHA BiAIIOBIIHNMH 30BHIIIHIMK oOprcamu. BruokpemieHHs BracTHBOCTEeH y 6ararbox 00’ €KTIiB Hae
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