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Annotation

In the legal acts of the Republic of Lithuania, there is no direct regulation of the system of executive authori-
ties. Such a lack of clear legal framework and definition of the latter branch of government presupposes discussions
on its structure. Therefore, the authors of the present article analyse legal acts on the basis of which the abovemen-
tioned system may be determined as well as present a conception of the model of the system of Lithuanian execu-
tive authorities.

From the legal point of view, the normative ground for the determination and organisation of the system of
Lithuanian executive authorities is the Constitution of the Republic of Lithuania, however, does not provide for an
explicit framework and definition of this system. As the Constitution is an integral and directly applicable act, prop-
er understanding of the meaning of a particular constitutional norm is possible only when interpreting it jointly with
other norms of the same Constitution. Consequently, the search for the model of the system of Lithuanian executive
authorities should, first of all, begin with a systemic analysis of the provisions of the law of supreme power (i.e.
Constitution).

The Constitution voted at the referendum and then adopted (25 October 1992) by the Seimas (parliament) of
the Republic of Lithuania established a new system of state power. Article 5 Paragraph 1 of the Constitution pro-
vides for a traditional doctrine of the separation of powers: «In Lithuania, State power shall be executed by the
Seimas, the President of the Republic and the Government, and the Judiciary»!. As pointed out by G. Mesonis, «the
structure of this legal norm allows stating that under the Constitution, three powers are distinguished — the legisla-
tive (the Seimas), the executive (the President of the Republic and the Government) and judiciary (the Court). Such
a separation of three branches of government repeats the classical principle of the separation of powers formed by
Montesquieu»2. Similar ideas are shared by S. Staciokas: «The Constitution of the Republic of Lithuania established
the principle of the separation of powers as one of the fundamental means for the implementation of democratic gov-
erning»’.

However, attention should be paid to the fact that in the Constitution of the Republic of Lithuania neither insti-
tutions that implement particular types of state power nor the system of executive authorities are directly identified;
instead, only the grounds for the legal status of the supreme institutions (bodies) of state power — the Seimas
(Chapter V of the Constitution), the President of the Republic (Chapter VI of the Constitution), courts (Chapters VIII
and IX of the Constitution) as well as local self-government bodies (Chapter X of the Constitution) — are established.
Therefore, one may state that in the Constitution of the Republic of Lithuania, a sufficiently clear and explicit sys-
temic—structural definition of executive authorities is not provided.

Following the abovementioned opinion of G. Mesonis as well as the linguistic and logical methods of the inter-
pretation of legal norms, the analysis of Article 5 Paragraph 1 of the Constitution allows claiming that namely the
President of the Republic and the Government are associated with the executive power. The latter view is probably
grounded on the Ruling of 10 January 1998 of the Constitutional Court of the Republic of Lithuania. The declara-
tive part of this Ruling reads as follows: «][...] the President of the Republic, as a part of the executive power [...]»
and «[...] in the Lithuanian system of institutions of the executive power, the Government [...] is exceptionally
important»*. There are no doubts about the attribution of the Government to the system of executive authorities;
however, the status of the President of the Republic with regard to the executive power and particularly the system
of its institutions remains unclear.

This ambiguity has to be analysed taking into consideration the status of the President of the Republic. In the
Commentary on the Constitution of the Republic of Lithuania, for instance, it is stated that «the President of the
Republic, under Article 77 of the Constitution, is the head of state but that does not mean being also the head of the
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executive power as, for example, in the United States the President, as the analysis of his/her functions and author-
ities suggests, is the guarantee of the stability of the country and ensures a harmonious functioning and interaction
of state government institutions [...]»5. As L. Talat-Kelpsa claims, «from the legal point of view, the President is the
head of state and does not perform the functions of the head of Government»¢. Thus the President is not its formal
head but actually implements it and directly and indirectly (via the Members of the Government) makes an active
impact on the activity of executive authorities.

Finally, the analysis of Article 84 of the Constitution of the Republic of Lithuania removes all doubts regard-
ing the position of the President of the Republic in the system of executive authorities. It shows that the President
of the Republic performs functions related to the legislative as well as the executive and the judicial powers. This
allows presuming that the President of the Republic implements state government as the head of state as if, in a way,
rising above the legislative, the executive and the judicial powers (even though it is not directly provided for in the
Constitution), because he/she has in his/her disposition sufficiently significant authority in all spheres of activity of
the abovementioned powers, and, as well, that «the President is rather a moderator that by his/her standing may
reduce conflict situations between the legislative and the executive powers»’. On the other hand, the President of
the Republic not only plays the role of a moderator or coordinator but also as the top State officer performs signif-
icant functions in the spheres ascribed to each of the powers of state government, thus ensuring effective function-
ing and interaction of each of the powers of state government as well as the whole state government system. In other
words, the President of the Republic is a certain guarantee of the organisation and functioning of the system of state
government as well as a harmonious interaction among its elements.

As regards the place of the President of the Republic in the system of state power authorities in the juridical
sense, noteworthy is the fact that, similarly to other state powers, a separate Chapter VI of the Constitution is dedi-
cated to the institute of the President of the Republic. This is another argument in support of the position that the
President of the Republic should not be identified with any of the branches of state power. Undoubtedly, it is possi-
ble to raise the question regarding the scope of his/her authority with regard to each of the type of state power; how-
ever, this also would not be able to serve as sufficient grounds for the attribution of the President of the Republic to
one of the branches of state power. The significance and the threefold nature of the authority of the President of the
Republic allows treating the President of the Republic as an exceptional subject that can, in one form or another,
make an impact on the organisation, functioning and interaction of all state powers but is «separated» from institu-
tions implementing a particular type of state power and comprises an independent institute. This means that even
though interacting, in one way or another, with all of the branches of state power, the President of the Republic is
not the head of any of them.

Interesting insights regarding the position of the President of the Republic in the aspect of the doctrine of the
separation of powers are provided by E. Sileikis: «the President of the Republic, being related to the legislative, the
executive as well as the judicial power, is not a classical (ordinary) executive authority, i.e. to be attributed to a spe-
cific «mixed» or «the fourth» power»8. Therefore, the President of the Republic, even though, under the Constitution
and other laws, implementing certain authorities related to all branches of state power and, in a certain way, being
a part of the executive power, organisationally is not attributed to any system of the institutions of state power,
including the one of the executive power.

Once the place of the President of the Republic in the aspect of the system of state power is defined, one may
conclude that the Government is the most important and fundamental executive authority. T. Birmontiené stresses,
«even though on the basis of the constitutional doctrine the institute of the President of the Republic is attributed to
the executive power, in this aspect his/her constitutional status cannot be treated equal to that of the Government.
The authorities of the President of the Republic and the Government, as two branches of the dual (duplicated) exec-
utive power, are different and independent with regard to each other [...], the President of the Republic does not
have the authority to directly supervise the activity of the Government. The Constitution does not stipulate any par-
ticular spheres where the President of the Republic may give assignments to the Government [...]»°.

In the context of the issue being discussed, Chapter VII «The Government of the Republic of Lithuania» of the
Constitution of the Republic of Lithuania is relevant. This chapter is devoted to a single executive authority and does
not directly provide any definition or structure of the system of executive authorities. Under Article 91 of the
Constitution, ministers are attributed to the Government, while under Article 94 subparagraph 3 it (Government)
also coordinates the activities of the ministries and other establishments of the Government. Even though this pro-
vision is meant for emphasising the directions of activity (functions) of the Government, it as well allows claiming
that ministries and establishments of the Government are to be attributed to the group of executive authorities.
However, as will be revealed further on in this article, in terms of structure the system of these authorities is far more
complex, and today, having no clear legal regulation, it is not that easy to provide its precise definition. Therefore,
the systemic and logical analysis of the provisions of this subparagraph of the Constitution allows identifying only
a preliminary system of executive authorities that without, as mentioned above, the Government would be supple-
mented by ministries and establishments of the Government.

As regards to the system of Lithuanian executive authorities in the context of the Constitution, its Article 123
Paragraph 2 (the legitimacy of the activities of the municipalities is supervised by the representatives appointed by
the Government) is important. The implementation of this paragraph belongs to the competence of the Government
as the supreme executive authority. Thus institutions of the representatives of the Government are also to be con-
sidered as executive authorities. Such doubts are eventually settled by norms regulated under the Law on the
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Government and the Law on Administrative Supervision of Municipalities of the Republic of Lithuania. Therefore,
the representatives of the Government in the regions should also be considered to be territorial executive authorities
that perform the functions of the supervision of the legitimacy of the activities of municipalities in a certain territo-
rial administrative unit (county), as the representatives of the Government in the counties are appointed by the
Government and they are subordinate and accountable to it.

One of the most important legal acts (after the Constitution) for the analysis of the system of executive author-
ities is the Law on the Government of the Republic of Lithuania that provides for the legal grounds for the estab-
lishment and activity of separate executive authorities. This legal act also lacks direct definition of the system of
executive authorities; however, its systemic and logical analysis (Article 22 Subparagraphs 7, 8, 11, 14, 15; Article
26 Paragraph 3 Subparagraphs 7, 8, 10; Article 27 as well as Chapter VIII of the Law on the Government) suggests
that institutions under the ministries as well as institutions of the representatives of the Government are attributed
to this system. It would probably not be a mistake to claim that in terms of legal indefiniteness the Law of
Government is the most important legal foundation for the designing of the system of executive authorities.

Scholars and practitioners also argue whether local self-government institutions (municipalities) are to be treat-
ed as a constituent part (element) of the system of Lithuanian executive authorities. In Article 5 Paragraph 1 of the
Constitution of the Republic of Lithuania municipalities are not mentioned among the institutions executing state
power. Furthermore, attention should be paid to the fact that a separate Chapter X of the Constitution is dedicated
to local self-government as well as other institutions representing the types of state power. Thus, local self-govern-
ment institutions comprise an individual level of government; they are not subordinated to any state institution and
not attributed to any group of the institutions of state power, including the executive power. This is supported by the
principle of the separation of powers stipulated in Article 5 Paragraph 1 of the Constitution («State power shall be
executed by the Seimas, the President of the Republic and the Government, and the Judiciary»!0), by Article 120
Paragraph 2 of the Constitution («Municipalities shall act freely and independently within their competence defined
by the Constitution and laws»!!), by Article 4(2) of the European Charter of Local Self-Government («Local author-
ities shall, within the limits of the law, have full discretion to exercise their initiative with regard to any matter which
is not excluded from their competence nor assigned to any other authority»!2) as well as by Article 52 Paragraph 2
of the Law on Local Self-Government of the Republic of Lithuania («Municipalities shall not be subordinate to State
institutions»13). The Constitutional Court of the Republic of Lithuania is of the same opinion. In some of its rulings
(of 18 February 1998, of 24 December 2002, etc.) it has stated that, pursuant to the Constitution, state government
and local self-government are two separate systems of public administration. In the Constitution, local-self govern-
ment is defined as a local system of public administration acting on the grounds of self-efficacy and not directly sub-
ordinate to state power institutions. Local self-government is the power of the territorial communities of adminis-
trative units provided for by law that is formed and functions on constitutional grounds different from the ones state
power is based on. State government is implemented through state power institutions and other institutions set out
in the Constitution and laws. The right to self-government is implemented through municipal councils and execu-
tive institutions subordinated to them. Constitutional principles on which the organisation of state power and local
self-government is based coincide only in part. Thus they are not formations (structures) of the state and, conse-
quently, not a part of the system of executive authorities, as «in the Constitution local self-government is not iden-
tified with state government»!4.

As mentioned before, commissions and committees of the Government set up by the Government are also
attributed to the system of executive authorities; however, the inclusion of some of them into this system is doubt-
ful. In this case, attention should be paid to the period of the functioning of the commissions and committees of the
Government. They are classified into temporary and permanent. Temporary committees and commissions of the
Government are set up to solve specific organisational questions (for example, Resolution No. 687 of the
Government of the Republic of Lithuania of 19 June 2000 «On the Setting up of the Commission for the
Reorganisation of State Enterprise State Radio Frequency Service», Resolution No. 1243 of the Government of the
Republic of Lithuania of 16 October 1998 «On the Setting up of the Commission for the Organisation of the Third
Conference of the Baltic Sea States»!5, Resolution No. 736 of the Government of the Republic of Lithuania of
18 June 2001 «On the Setting up of the Organising Committee of the World Masters’ Orienteering Championship
0f 2001 in Lithuania»1¢, etc.). As such temporary commissions and committees of the Government deal with organ-
isational issues and do no perform the functions of the executive power; they should not be included in the system
of executive authorities. Considering the functions performed, only permanent committees and commissions of the
Government performing the coordinative functions may, in part, be attributed to the system of executive authorities.
These are coordinating institutions that are set up by the Government, perform functions of administrative nature
and, considering their essence, are not attributed to executive authorities. Certain reservations exist in defining such
institutions as executive authorities, i.e. one must logically realise that their dependence to this power or their attri-
bution to executive authorities is determined by the fact that they are set up by the supreme executive authority and
that they usually perform administrative (coordination, control, supervision) functions.

Permanent committees of the Government the members of which are ministers and the Prime Minister, in other
words, committees that are set up from the members of the Government only should not be considered to be exec-
utive authorities and attributed to their system. They are collegial advisory institutions the functioning of which is
treated as one of the forms of the activity of the Government. Such permanent committees of the Government con-
sider topical, priority or controversial (not agreed upon) questions of a specific sphere of government and provide

340



Bakaveckas A., Valancius V. Few remarks the model of executive authorities of the Republic of Lithuania

conclusions and submit proposals for the drafters of legal acts and the Government, i.e. perform functions of advi-
sory nature.

A group of other institutions (for example, the Bank of Lithuania, State Security Department, National Audit
Office of Lithuania, Special Investigation Service, The Seimas Ombudsmen’s Office, etc.) that perform important
executive functions are also not attributable to the abovementioned system. Their heads are appointed by and
accountable and subordinate to the Seimas (for example, the Seimas Ombudsman, Equal Opportunities
Ombudsman, the Chair of the State Commission for Cultural Heritage, the Chair of the Central Electoral
Commission, etc.), the President of the Republic (for example, the Chair of the National Control Commission for
Prices and Energy, etc.), or both abovementioned institutions when they both are involved in the process of their
appointment (for example, National Audit Office of Lithuania, Special Investigation Service, State Security
Department, etc.). Namely the procedure for the setting up of these institutions as well as their accountability and
subordination to the Seimas or the President of the Republic (or both) does not allow including them in the system
of executive authorities, one of the features of which is the accountability and subordination of institutions com-
prising it to the Government. This is a solid ground that allows treating these institutions as so-called administrative
(also, institutions of state government (administration)) rather than executive authorities.

The majority of executive authorities have their territorial structures. Considering the fact that they perform
their functions in a certain territorial administrative unit (county, municipality or several counties), they should also
be included in the system of executive authorities and attributed to the territorial level of the system.

With reference to the arguments laid out, the Constitution of the Republic of Lithuania and the Law on the
Government of the Republic of Lithuania adopted on the basis of the Constitution, it is possible to conclude that the
system of executive authorities of Lithuania is comprised of the following institutions:

1) The Government (the supreme executive authority);

2) Ministries (central executive authorities);

3) State enterprises (central executive authorities);

4) Commissions and committees of the Government (central executive authorities);

5) Enterprises under ministries (central executive authorities);

6) Institutions of the representatives of the Government in the counties (territorial executive authorities);

7) Territorial structures of central executive institutions.

Therefore, the Constitution of the Republic of Lithuania by providing for one of the most important principle
of state activity — the principle of the separation of powers — indirectly excludes the executive power as an inde-
pendent type of state government and delegated the function of its implementation to the system of executive author-
ities under the supervision of the Government. In terms of structure, the system of Lithuanian executive authorities
is rather complex: it is comprised of seven groups of institutions of various legal forms. The majority (and most
important) of such institutions function in the central level of the system of executive authorities.

Final remarks

1. The President of the Republic of Lithuania performs several functions of the executive power. However, the
President is not attributed to the system of executive authorities. The analysis of the provisions of Article 84 of the
Constitution of the Republic of Lithuania shows that the President of the Republic of Lithuania performs the func-
tions related to all three powers, thus it would not be logical to attribute the President to the system of executive
authorities only.

2. The Constitution of the Republic of Lithuania lacks a clear and explicit definition of the system of execu-
tive authorities. For the juridical identification of the institutional structure of executive power, very important is the
Law on the Government of the Republic of Lithuania. Even though it also does not directly define the system of
executive authorities, a systemic and logical analysis of its norms allows identifying this system.

3. Local self-government institutions (municipalities) are not to be attributed to the system of executive author-
ities. The fact that a separate chapter of the Constitution of the Republic of Lithuania is dedicated to local self-govern-
ment means that the state acknowledges local self-government as a separate level of government independent from
state power. The organisation of local government is not based on the doctrine of the separation of powers.

4. Only institutions (bodies) that are set up by the Government and subordinate and accountable to it are attrib-
utable to the system of executive authorities. Institutions that are set up by as well as subordinate and accountable
to the President of the Republic of Lithuania and/or the Seimas of the Republic of Lithuania cannot be attributed to
the system of executive authorities.
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Jlunusi BonokaH, dokmop Hayk, eeHeparsibHbIl OUPEK-
mop [ocy0apcmeeHHO20 azeHmcmea Mo UHMeslsieK-
myarnbHoU cobcmeeHHocmu Pecnybnuku Mondosa
(AGEPI);

CeemnaHa MyHmsiHy, dokmop HaykK, 3aMm. 2eHeparib-
Ho20 Oupekmopa [ocydapcmeeHHO20 azeHmcmea o
UHmMernnekmyansHolU cobcmeeHHocmu Pecrybnuku
Mondoea (AGEPI)

POJlb MHTENNEKTYAIIbHOW COECTBEHHOCTU B NMPOABMXEHUMN
U NCNONb30BAHUM NHHOBALIUA B PECMNYBNUKE MOJNAOBA

HanmonaneHas ctpaterus pasputus «Moldova-2020»! B kauecTBe OCHOBHOTO HAIPaBJICHHUS SKOHOMUYECKOTO
pocTa cTpaHbl ONpeAessieT HOBYIO MapaJurMy SKOHOMUYECKOTo pa3BuTus PecnyOiuku MomngoBa, KoTopasi Ipearo-
Jaraer:

— MpUBJICYEHUE UHBECTUIINH;

— pa3BUTHE SKCIIOPTHBIX OTpacieil IPOMBIIUIEHHOCTH;

— pa3BuTHE 00IIECTBA, OCHOBAHHOTO HA 3HAHUSX;

— YCHUJICHHE HAyYHBIX MUCCIICJIOBAaHHUN U Pa3padOToK;

— WHHOBAallMU W Tlepeady TeXHOJOI'WH, HalpaBICHHbIE HA MOBBIMIEHUE YPPEKTUBHOCTH M KOHKYpPEHTOCHO-
co0HOCTH.

B kxoHTekcTe I106aaM3a0MU M MEKTYHAPOIAHON KOHKYPEeHUMH CIeHAPHIl MHHOBAIIMOHHOTO 3KOHOMM-
YeCKOro pa3sBUTHA CTPAHBI He NMeeT AJIbTEPHATHBBI.

YenoseuecTBo BeTynmio Oomnee 30 jeT Ha3a B SII0XY SKOHOMHUKH, OCHOBAHHOHM Ha 3HAHUSX, YTO 3HAYUTECIHHO
YBEIIMYMBACT POJIb U 3HAUCHHUE PE3YIBTATOB MHTEIUICKTYaIbHOM JEATEIIEHOCTH B PA3BUTUH O0IIECTBA.

B stux ycnosusx, cormachHo Ilpesuaenty EBponeiickoii komuccnn JKoze Manyanto bappo3sy, «Mbl HeE MOXEM
OTBEYATh HA BHI30BBI OyAyIIETO0 HHCTPYMEHTAMH IPOILIOTO»2.

WuTennexkryanbHble MPOAYKTHI, MHGOPMAIUS W 3HAHHS, JYXOBHBIH, HAyYHBIH M KYJABTYpHBIH TOTCHIIHANT
COBPEMEHHOTO O0IIeCTBa SIBJISIOTCS IBMKYIIEH CUIIONH YCTOHUHMBOrO pa3BUTHS U ONIPEEIIAIOT SKOHOMUYECKYIO KOH-
KypEHTOCTIOCOOHOCTH, a CIOCOOHOCTh HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH T'€HEPHUPOBATH TOXOABI HE MCHEE BaXKHa,
4YeM JIOCTYN K pecypcaM WM HATM4Yhe MPOMBIIUICHHON 0a3bl.

3HavYeHHe U POJIb MHTEIIEKTYalbHON COOCTBEHHOCTH TaK)Ke HAaXOISIT CBOE OTpakeHHe BO BcecemMupHOIi aek-
Japanyy M0 WHTEJIeKTyaJbHOH co0cTBeHHOCTH, NpuHATOi 26 uioHst 2000 r. B JKeneBe3. C mucropuueckont
TOYKH 3PCHUS, MHTEIUIEKTyalbHas COOCTBEHHOCTH ObLIIa M OCTAETCsl OTHUM M3 OCHOBHBIX M HEOOXOAMMBIX dIIEMEH-
TOB NPOTpPeECCca U PA3BUTHUS BCETO YEIOBEUECTBA; €€ HACTOSIIEE 3HAUCHUE U OMPEIEIISIONIAsl POib B YEIOBEUYECKON
JEeSITeIFHOCTH TIPOSIBIJINICHE B COBPEMEHHYIO SIIOXY — «Apy 3HaHUiD». MHTemekTyatpHas coOCTBEHHOCTE CIIOCO0-
CTBYET SKOHOMHUYECKOMY POCTY, KOHKYPEHTOCTIOCOOHOCTH, TPYAOBOM 3aHATOCTH, TOBHIIIEHUIO YPOBHS Oiarococ-
TOSIHMSI HACEJICHUSI.
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