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Pe3ome

Mapiy /1. O. [lorosip nepepe3eHHs MacakupiB Ta 0araxky Ha Takci.

VY crarTi aHaMI3y€eThCA CYYacHHIA CTaH aBTOMOOLIBHIX MEPEBE3CHb B YKpaiHi, HABOAATHCS CTaTHCTHYHI AaHi. [IpeameroM mocmin-
JKEHHSI € JTOTOBIp MEePEeBE3CHHS MacaXHpiB Ta Oaraky Ha TakcCi, aHATi3yIOTbCS HOPMATHBHO-IIPABOBI aKTH y Il cdepi, BUABIAIOTHCA
MPOTaJMHU MPABOBOTO PETYIIOBAHHSA. B pe3ynsrari JOCITIIKSHHsI aBTOP JOXOAWTH MEBHMX BHUCHOBKIB Ta HAIA€ DS MPOMO3UIIIM.
30Kpema, 3aIpOoIIOHOBAHO BU3HAYCHHS MOHSTTS IOTOBOPY ITEPEBE3EHHS HA TaKCi, BU3HAUCHO IOPHUIMYHI 03HAKH IIHOTO JI0TOBODY, 3’5ICO-
BaHO, 110 MEPETYMOBOIO HaJaHHS MOCIYT i3 MEPEBE3CHHS Ha TAKCi MOYKIIMBE YKITAJCHHS 1HIIMX JTOTOBOPIB.

Ku1rouoBi cioBa. 1oroBip, Takci, macaxup, 3aMOBHHK, [IEPEBI3HUK, TUCTAHIIHHI 3aCO0U 3B SA3KY.

Pe3iome

Mapuy /]. A. [loroBop nepeBo3KH Nacca:KupoB U 6araska Ha TAKCH.

B crarbe aHanm3upyeTcsi COBpEMEHHOE COCTOSHHIE aBTOMOOMIIBHBIX ITEPEBO30K B YKpaHWHE, IPUBOAATCS CTATUCTHYECKHE JaH-
uele. [IpenveroM nccinenoBaHms SBISIETCS JJOTOBOP NEPEBO3KH MMACCAKUPOB U Oaraska Ha TaKCH, aHATM3UPYIOTCSI HOPMaTUBHO-TIPABO-
BBI€ aKTHI B 3TOH cepe, onpenessiioTcst IpoOeIbl IPaBOBOTO PeryaupoBaHus. B pesynbsrare ncciaeaoBaHus aBTOp IPUXOAUT K OIperie-
JIEHHBIM BBIBOZIAM U JIa€T PsJ MpelIoKeHuil. B uacTHOCTH, Mpe/UI0KeHO ONpeeneHNe TOHATHS J0T0BOpa MEPEBO3KH Ha TaKCH, OIpe-
JIeTICHBI IOPHMYECKUe IPU3HAKU STOTO IOTOBOPA, BBISICHEHO, YTO MPEANOCHUIKOH MPe0CTaBIeHHs YCIYT MO IIePeBO3Ke HA TAKCH BO3-
MOXKHO 3aKJIFOYECHHE APYTUX JTOTOBOPOB.

KiroueBble cj10Ba: 10r0BOp, TaKCH, MTACCAXKUP, 3aKa34HK, IEPEBO3UHK, IUCTAHIMOHHbIC CPEJICTBA CBA3H.

Summary

Maritz D. The contract for the carriage of passengers and their luggage by taxi.

The article analyzes the current state of road transport in Ukraine, using available statistics. The subject of research is the contract
regarding the carriage of passengers and luggage by taxi. The author analyzes the normative and legal acts in this field and identifies
the limitations in the current legal regulation.Concerning this subject, the author presents several conclusions and proposals.

Key words: contract, taxi, passenger, customer, carrier, remote means of communication.
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Bukmopusi BaneHmuHoeHa HadeH, kaHOudam ropu-
du4yeckux Hayk, doueHm HayuoHanbHO20 topududec-
K020 yHusepcumema umeHu sipocnasa Mydpozo

OBA3AHHOCTU HACJIEAHUKOB, BO3HUKAIOLLUUE B 3ABELLATEJIbHOM OTKASE,
«BO3IOXEHWW», 3ABELLIAHUU C YCITOBUEM
(CPABHUTEIbHO-NPABOBOU AHAIJIN3)

B cootserctBuu co ct. 1233 I'K 3aBeranuem sSBISIETCS TMYHOE pacTiopsbKeHue (PU3NUECKOTO JIUIA Ha CITyJaid
cBoel cMepTd. Ha MOMEHT cMepTH Hacienoaaresb IepecTaeT ObITh CyObEeKTOM KaKMX-TMOO OTHOLUICHHM, TO €CTh
yTpayuBaeT MPUHAIISKABIINE eMY MPH JKHU3HU CyObEKTUBHBIE TIpaBa M 00s13aHHOCTH. B cBOIO ouepenp, HaCTIeAHUKN
JIMIIb C TEYEHUEM ONPEAEICHHOIO BpEMEHU PHOOPETAIOT HACIEACTBEHHbIE CYObEKTUBHBIE IPaBa U 00SI3aHHOCTH
yMepILero Hacjeaoaaresns. PUMIsIHE oTMedaiu, 4To Haciedosatie eCTh HIYEM WHBIM, HEeKEIH TTOTyYeHHE B 1IEIOM
IIpaBa, KOTOPBIM BJIAJIEJI yMEPUIHIA!.

[lo obmemy mpaBuiTy, B COCTaB HACJIECTBA BXOIST BCE MpaBa U 00s3aHHOCTH, MIPUHAISKABIINE HACIE0a-
TEITI0 Ha MOMEHT OTKpbITHs HacieacTsa (cT. 1218 I'K). [lostoMy ¢ mpuHATHEM HacleACTBa K HaCIeTHUKAM Iepexo-
JST UMYLLIECTBEHHBIE IIpaBa U 00s3aHHOCTH HACIIEAOAATEIIs, KOTOPBIMU OH BiIaJiel pH xu3Hu. Henb3s nomyunts B
COOCTBEHHOCTh B TOPSIKE HACIIEJOBAHUS TOJIBKO TIPaBa, HE BHIOIHUB OOS3aHHOCTH, BOHHKAIOLIME C IPHHITHEM
HacyencTBa. Helb3st Tarxoke MeperiokuTh BBIIOIHEHUE CBOSH 00S3aHHOCTH HA APYroe JIUIO UL TOTro, 4ToOB! Oblia
BO3MOKHOCTb PEAJIN30BaTh CBOE HACIIEICTBEHHOE MPABO.

Takum 06pa3oM, K HacJIEAHUKAM MEPEXOIAT He TOJBKO MpaBa 3aBeIIaTeNsi, HO U ero o0sM3aHHOCTH (TpaHCIs-
THUBHOE MPaBOIPEEMCTBO), JaXe €CIU OHU He ObUIM YKa3aHbI B 3aBEILaHNUH, TIOCKOIBKY BCIIEACTBUE HACIICIOBAHMS
MIPOUCXOUT YHUBEPCAIBHOE MPAaBOIPEEMCTBO.
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Haden B. B. O653aHHOCTN HACNEOHWKOB, BO3HUKaOLLME B 3aBeLLaTeNbHOM OTKa3e, «BO3MOXEeHUN», 3aBeLlaHuu. ..

[pu yHMBEpCaIbHOM MPABOMPEEMCTBE MPOUCXOJIHT IIEPEXO0]] BCEH COBOKYITHOCTH TPaB U 00S3aHHOCTEH Mpesi-
[IIECTBEHHUKA TIPEEMHHUKY, KPOME TeX, KOTOPBIE TECHO CBSI3aHBI C JIMYHOCTHIO TIPABOTIPEIIeCTBeHHHKA. [Ipr sTOM
BCE COCTaBHBIE JTOH COBOKYIHOCTH, IpUHAIJIC)KANINE PABONPEANICCTBEHHUKY, MEPEXOAAT E€IUHBIM aKTOMZ.
JI. DHHEKInepyc MOMUEpKUBaJ, YTO HE HYXHBI (DaKThl, yCTAHOBJIEHHbIE OTJAEIBHO IS MPHOOPETEHUS KaKIOTO M3
9TUX TpaB u obs3anHoctel3. K. I BpyHc orMmedan, 4Tto mpu yHUBEpPCAILHOM NPEEMCTBE MpaBa U O00S3aHHOCTH
OCTAIOTCS B COCTaBE TOT'O )K€ MMYILIECTBA, K KOTOPOMY OHM IPHUHA JIEKAITH, TIEPEXOIAT COBOKYITHO C HUM U, KaK ero
COCTABJISIOIIAs], OCTAIOTCS B TOM K€ FOPUAMYECKOM COCTaBe, KOTOPBIA OHH JI0 TEX MOP UMEH B TOM UMYILECTBE.
Takum 00pa3oM, IMYIIIECTBO OCTAETCS TAKHM K€ CaMBIM, TOJBKO HHOE JIMIIO BBICTYIIAET €70 CYOBEKTOM U BIIA/IENh-
nem*. B maHHOM ciydae, omcaHa naeanbHas KapTHHA YHUBEPCATGHOTO MPaBOIPEEMCTBA.

B muteparype BcTpewarorcss MHEHHS O MPAaBOIPEEMCTBE B O0BEKTaX 3THX IIPaB — B UMYILECTBe (BEIIax) Mpes-
niecTBeHHUKaS. [1og UMyIIecTBOM MOHUMAIOT CBS3b COBOKYITHOCTH IIPaB M 00A3aHHOCTEH C JIMLIOM («MMYILECTBO —
3TO TO, YTO UMEET JIr000e JIHULO»)S. [lepecTaeT CyliecTBOBaTh TpaXkKJaHHH, MPEKPAILASTCS U OHATHE UMYIIIECTBA
JIMYHOCTH, OCTAIOTCS JIMIIH OT/ENbHEIE TIpaBa U 00S3aHHOCTH .

Hepenxo BcTpedaeTcst MEEHHE O TOM, YTO MOTYT TI€PEIaBaThCs BEIH, a HE MpaBa, T.K. TIpaBa U 00S3aHHOCTH
KaK KaTeropuy UICONOTHYECKUE HEe IMEIOT CITIOCOOHOCTH TIEPEMETIAThCs B TIPOCTPAHCTBE, @ IOTOMY HE MOTYT TIepe-
XOIIMTH OT OTHOTO JIMIA K pyroMys. C Takoi Mo3UIHeil Helb3s1 COITIACHTRCS, TOCKONBKY C BEIIBIO HETIOCPECTBEH-
HO CBSI3aHO TNPaBO Ha 3Ty Belllb, U 3TO MPaBO SIBISIETCS HEOTheMJIEMOI ee cocTapisroniell. HeBozmoxkHO nepenarsb
Belllb, HE TepeiaB MpaBa Ha Hee. K ToMy ke, HEKOTopbIe BELIH MOTYT MepEXOAUTh 0€3 MPOCTPaHCTBEHHOTO MepemMe-
nieHus (Harpumep, HenprkuMmble). Kak BepHo ormeuaer b. b. Uepenaxun, B ciydae MMpaBONpPEEeMCTBA «IIOHSATHE
repexofia CyOReKTUBHOTO TpaBa W MPaBOBOW OOS3aHHOCTH SIBIISIETCS CHEIHATEHBIM MPABOBBIM MOHITHEM?, HIIH,
WHBIMH CJIOBaMH, IOpUIUYECcKO KOHCTpyKiel. B. B. Banax yka3biBaeT, 4To B OpsijIKe MIPaBONpPEEeMCTBa Niepeaada
CaMoii BeIIW MOXET He TPOM30MTH, HO MPaBO W/WK OOS3aHHOCTh Ha HEE B TOM 00beMe, KOTOPBI CYIIECTBYET Y
MPEJIIICCTBEHHUKA, TIEPEXOAUT K npeeMHuKy!0, Crienyer q00aBUTh: €CITH MPEEMHUK TOKEIAeT BOCIIONb30BATHCS
nanHbM mpaBoM. FO. C. 'am0apoB roBOpHIL, UTO «IIpaBa — HE PEANBHO CYIISCTBYIOLIME BEIH, KOTOPBIE MOIIIH OBl
BO3HHUKATh, U3MEHSATHCS M pa3pylarscs... [IpaB kak caMoCTOsITENBHBIX Beled He cymiecTByeT»!!. E. B. BackkoBc-
KU, B CBOIO O4Yepellb, OTMeYal, 94To MepeaBaeMOCTh MpaB 0a3upyeTcs Ha (QUKIWH, KOTopas NPHPaBHUBAET UX K
MaTepHUaITbHBIM HpeaMeTam!2.

CremyeT mom4epKHyTh, YTO TIpaBa M 00s3aHHOCTH MPABOIIPEAIIECTBEHHNKA MTEPEXOIAT K MPABOIIPEEMHHKY CO
BCEMU O6peMeHeHI/ISIMI/I. Tem camMbIM HACJICACTBECHHYIO MACCy COCTABJIAIOT HC TOJIBKO AKTHUB, HO U NTaCCUB MUMYIIIC-
CTBa HacJe[oAaTeNsl.

Takum 06pazoM, OOBEKTOM 3aBEIIATENHFHOTO PACTIOPSHKEHHS MOKET OBITh BCE TO, UTO SIBISAETCS OOBEKTOM UMY-
IIECTBEHHBIX IPaB, MpexycMOoTpeHHbIX CcT. 177 I'K, KoTopble MOTYT NEPEeXOUTh B MOPSAAKE HACIEICTBEHHOTO Mpe-
€MCTBa — )KWJIOW JIOM, KBapTHPa, 3eMEJbHBIN Y9acTOK, IEHbI' 1, IIEHHBIE OyMaru u 1ip. Takke MOKHO 3aBeIlaTh IPaBo
TpeOOBaHM TI0 TOITOBOM PacIIMCKe, aBTOPCKOE MPaBo (B ero nMylnecTBeHHO! yacTi). Ho Heslb3sl 3aBemiaTh OTHU
00s13aHHOCTH. 3aKOH TPeIOCTaBIISIET 3aBellarelio MPaBo BO3/Iararbk Ha HAcJeJHUKA IO 3aBELIaHHIO BBITIOTHEHNE
TeX WM UHBIX 00sI3aHHOCTEN, HO 3TO MPABO JIOMYCKACTCSI TONBKO TIPH YCIIOBUH TTOTyYEHHS] STUM HACTICTHUKOM UMY~
IIeCTBa WM U3BECTHOH €ro JI0Ni. 3aBelaHue, KOTOPBIM 3aBellaTeNb 00s3a1 HACIEeAHNUKA BBIOIHUTE T€ VJIH UHEIC
00s13aHHOCTH (HAIPUMED, TTOKPHITh €T0 JONTH) 0e3 MPEIOCTaBICHUS €My BCETO MM YaCcTH HUMYIIECTBA, MOXKET
MMETh ISl HACIIeTHUKA MOPAJIbHYIO, a He IOpUANYECKYIO CiuTy. He BpaBe Ha OCHOBaHWH TaKOTO 3aBEaHM TIPEIb-
SIBUTH K HACJIEHNKY CBOU TPEOOBAHMS M COOTBETCTBYIOIINE KPEIUTOPHI HACIIEAOAATENS.

3aBeranue He MOYKET ObITH OCHOBaHHEM BO3HUKHOBEHHUE MPaB U 00S3aHHOCTEH y HACTICAHUKOB B MOJIB3Y 3aBe-
maTeyid Ipy KU3HU.

[o oOmiemMy npaBuITy, B 3aBEIATEHLHBIX OTHOIICHUSIX HACIIENOAATENb HAJIENSIECTCS UCKITFOUUTENBHO MpaBaMu
(Be100p HacemaukoB (cT. 1235 I'K, pasgen cBoero mMyrecTsa MexIy OymynmwmMy Hacienaukamu (cT. 1236 I'K),
3aBemareabHbI oTKa3 (cT. 1237 I'K), ykazarh ycioBre, ¢ HACTYIUICHHEM KOTOPOTO OyIyIwid HACISIHUK CMOXKET
npuHATh HacaencTso (ct. 1242 I'K) u T.1. O0si3aHHOCTIME HACTIe01aTe b, KaK MPABUIIO0, HE HAIEISIETCS, Y HETO UX
MPOCTO HET B 3aBeIlaTeNIbHBIX OTHOIIEHUX. TakuM 0Opa3oM, 3aBelaHue — 3TO OJHOCTOPOHHSS C/ENKA, KOTopas
JlaeT BO3MOKHOCTh HACJIEI0aTeNt0 IPH KU3HH peai30BaTh CBOE MPaBo, KaK MPaBUIIO, UMYIIECTBEHHOTO XapaKTe-
pa, B O3y BEIOPAHHOTO MM JTUIIA, HA CIy4Yail CBOEH CMepTH.

B cBoro ouepenp HacIeTHUKY, KOTOPBIE MTOKENIAIOT TIPHHSATH HACIIE/ICTBO TIOCIIE CMEPTH HACTeoaaTe s, Hafe-
JISIFOTCSI HE TONTBKO TPaBaMH, HAIIPAMep, PUHSTH WIIH He TIPUHATH HACIIEICTBO, KAKYIO-TO YacTh HACIEICTBA, HO U
COOTBETCTBYIOIIMMH OOS3aHHOCTSIMH, BO3ZHHKAIOIIMMH ABTOMAaTHYECKH C peaM3alyeil ATOro mpasa (MPUHATHA
HACJIe/ICTBA WK ero YacTH). Eciu 3aBemarens pacipeaenit MexX Iy HaClleTHUKaMH B 3aBEILaHUH JIUIIH CBOU TPaBa,
K HacJIeTHUKaM, KOTOPBIX OH Ha3HAYMII, IEPEXOUT Ta YaCTh €ro 00S3aHHOCTEH, KOTOpas SIBISIETCS IPOIIOPIHOHAIb-
HOH ITOJTyYeHHBIM UMH TIPaBaM.

Obs3anHOCMb — TIPETyCMOTPEHHAS 3aKOHOM WITH COTMIAIIEHHEM CTOPOH Mepa JIOJDKHOTO TTOBEACHHS CyObeKTa
MPaBOOTHOIIEHNS. B TaHHOM citydae 00sS3aHHOCTB — 9TO Mepa JIOJDKHOTO TIOBEJICHHsI HACleTHAKA B HACIIEICTBEH-
HBIX OTHOHIEHWsX. OOS3aHHOCTh XapaKTEpU3yeTCsl KareropmuHOCThbio. OHa ABIAETCS BIACTHO IMPEINMCAHHBIM
(HEOOXOIMMBIM) TIOBEJICHUEM CYyOheKTa MpaBoOTHOIICHHS. [10/1 0053aHHOCTSIMU, KOTOPBIE MEPEXOIAT K HACTCIHUKY
MO 3aBEIIaHHIO, CJIeAyeT NMOHMMATh T€ OOS3aHHOCTH HACHEeNONaTess, KOTOpble MMEIOT JEHEKHBIM IKBUBAJICHT,
HarpuMep, 00S3aHHOCTH T10 HAJUTEKAIEMy WCTIONHEHHIO JOTOBOPOB, BO3MEICHHE Bpena U T.A. JlaHHas 00s3aH-
HOCTh MOXKET OBITh HE TOJNHKO TPaKIaHCKasi, HO M, HalpHMep, HAJIOTOBas1, 330JDKEHHOCTh 10 BBITLIATe 3apaboTHON
IaTe pabOTHUKAM OOIIeCTBa, KOPIIOPATHBHEIE TPaBa, KOTOPhIEC PHHAIICKAIN yMepIneMy U 1p. O0beM 3TuX 00s-
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3aHHOCTEH JOIDKEH OBITh IMPOMOPIMOHAIBHEIM 00bEMY IpaB, KOTOpPBIE NMPUHUMAET B HACIEICTBO HACICHHUK!3.
OOs13aHHOCTD W CyOBEKTMBHOE TPABO B IMPABOOTHOIICHUH HAXOAATCS B HEPA3PBHIBHOM CBS3M JPYT C JPYTOM.
CyObeKTHBHOMY TIpaBy HACIEIOATEIsI COOTBETCTBYET OOS3aHHOCTD HACIIEIHUKOB COBEPILHTH, CIENATh YTO-TH00 B
TMONB3Y JIMIA, YKa3aHHOTO B 3aBEIIAHWH, ISl TOTO YTOOBI MOIYYHUTH HACIIENCTBO. B CBSA3M C TaHHBIM MOJIOKEHUEM
BO3HHKAET BOIPOC: JIOMYCTHMBI JI 3aBEIIAHUsI, CONleprKalue B cebe yKa3aHHsl, OrpaHUYMBAIOIIME HACTICAHUKOB B
MIpaBe PacIOPsHKEHHs] 3aBEIlaHHBIM UM MMYILECTBOM Ha MPOTSHKEHWH BCel MX JKu3HH? B 9acTHOCTH, MOXKHO 1M
MIPU3HATH JICHCTBUTENHHBIM 3aBEIllaHNE, KOTOPHIM HACIIEIHUK JIMIIACTCS TpaBa MPOJaTh 3aBEIIaHHbINA eMy KHIIOH
nom? Kak ormedan B cBoux Tpymax B. M. CepeOpoBcKkuii, 3aBelIaHne, OrpaHIIUBAIOININE TTOJTHYIO0 CBOOOMY paciio-
PSDKEHUs HACJIEHUKA, CTaBIIET0 COOCTBEHHMKOM 3aBEIIAHHOTO €My MMYIIECTBA, JTOJDKHBL, 10 OOIIeMy IPaBILLY,
CUUTAThCS HE UMEIOLIMMU CUIIBbI!4. JIeHCTBUTENBHO, C JAHHOM TOYKOW 3pPEHUSI CIIENYET COINIACUTHCS, IOCKOIBKY B
JAHHOM CITydae IIporiajaeT TOIKOBaHHE TIPaBa YaCTHONH COOCTBEHHOCTH, C ITOJIHOMOYHMSIMI COOCTBEHHHMKA BIIa/ICHUS,
TIOJTb30BaHMS U PACTIOPSDKEHUSI PUHATHIM MO 3aBEIIAHUIO0 UMYIIeCTBOM. CHUTYaLUsl U3MEHUTCS B TOM CITydae, i
JTAHHOE YCIIOBUE OYyNIeT OrpaHN4eHO BPEMEHHBIME PaMKaMH, HAIIPUMED, 10 HACTYIUICHUS! COBEPIICHHONECTHS IETEeH
YKa3aHHBI HACIIEIHIK HE MMEET MpaBa Ha OTUYKICHHS MPUHSATOTO UMYIIECTBA TI0 HACIIE/ICTBY.

Kaxk 0110 0TMEUeHO paHee, 00IIiee MPaBUIIO B HACTIEACTBEHHBIX OTHOIICHHUSX IT0 OTHOIIIEHHUIO K HACTICTHUKY —
MepBOHAYAIFHO BO3HUKAET MTPABO Y HACIIEJHUKA PUHATH WM HEe IPUHATH HacnencTBo. [locie Toro kak HacieTHIK
pazoOpaJicsi ¢ JaHHBIM [IPABOM H MIOMKeNal IPHHSTH HACIIEICTBO, AaBTOMAaTUUECKH BO3HUKAIOT 00S3aHHOCTH B OTHO-
LIEHUY TIPUHATOTO MPaBa y HACleTHUKA WM, COOTBETCTBEHHO, HACIIEHUKOB, €CITH X HECKOJIBKO.

PaccMoTpuM gaHHOE MONOXKEHNE Ha TIPUMEpE 3aBEIIATEIFHOTO OTKa3a M 3aBEIaHus C YCIIOBUEM.

Ha ocnoBanuu ct. 1237 T'K 3aBeniarens UMeeT NpaBo cliejaTh B 3aBEIIAHUM 3aBelIaTeNIbHbIA OTKa3, T.€. BO3-
JIOKUTH Ha HACJIETHUKOB BBITIOJHEHNE KaKOTO-JIO0 0053aTeNbCTRA B MOJB3Y JPYTOTO JIMIA WIH APYTHX JIKI (3aBe-
IIaTeNbHBIN O0TKa3). Tak, 3aBeraresib MOXKET BO3JIOKUTh Ha HACJIETHHUKA IO 3aBEUIaHHI0 00A3aHHOCTH BBIIAThH W3
HacJeACTBa KakKe-I100 Belly (HarpuMep, PeaAMEThI JoMalHel 00CTaHOBKHM, KapTHHBI, PYKOIIUCH U T.1.), TOKU3-
HEHHO COZEPXaTh KOTO-TMO0 M3 3aKOHHBIX HACJIEHUKOB, BBIIUIATUTH N3BECTHYIO JEHEKHYIO CYMMY €AMHOPA30BO
WITH TI0 YacTsIM YKa3aHHOMY B 3aBELIaHMH JIUILY, IPUOOPECTH KaKOi-HUOYIb MpeaMeT U Iepearb ero B COOCTBEH-
HOCTh yKa3aHHOMY B 3aBEIIaHWH JIHITY (HarpuMep, 0053aTh HACIeHUITY-09b KyIIUTh aBTOMOOWITb M TIOAPHTH €10
BHYKY) U T.IL

Bo Bcex mepeurcieHHbIX Caydasx UMEET MECTO 3aBEIIaTeNIbHOE paclopsiKeHHe, TOCTABIISIONIee ONpe/ieieH-
HOMY JIMLly HMEHHO MMYIIIeCTBEHHYIO BBITOY 32 CHYeT HACJeACTBEHHOI0 MMYIIeCTBA, HO HE JIENAIOIIETo €ro,
OJIHaKO, HACJIETHUKOM.

B cuny cnenanHoro 3aBernaresieM paclopsDKEHUS MPaBOOTHOILICHHST BO3HUKAIOT MeXAy: 1) aumoM, o0s3aH-
HBIM K BBITIOTHEHHIO 3aBEINATELHOTO 0TKa3a (HACIICIHHK); 1 2) 0TKa30IoTydaTesieM (He HaCIeaHUK, HO NMETOIITHI
MPaBO Ha TONy4YeHHEe ONpeereHHON MMYIIIECTBEHHOW BBITONBI OT HAacleAHWKa). K oTkasomomydarento TOMKHBI
MIPUMEHSTHCS TE YK€ OOIIe PaBmila, YTO U K HACIEIHUKAM, a IMEHHO: TAKUMH JIUI[AMH MOTYT OBITh TOJIBKO JIHIIA,
HaXO/VBIINECS B )KMBBIX K MOMEHTY CMEpTH HacJe0IaTeNs, a TAKXKe JINLIA, 3a4aThle TIPH €T0 KU3HU U POTUBIINECS
TIOCTIe €r0 CMEPTH. YCTaHOBJIEHHE 3aBelaTeIbHBIX OTKA30B B MOJIB3Yy MOCTOPOHHUX JIMILL Pa3peIlaeTcs JIUIIb B TEX
CITy4asiX, KOIJa HacJIEeIHNKOM I10 3aBEIIAHUIO TakkKe Ha3HaY€HO ITOCTOPOHHEE JIHLIO.

Bosnoxxenne Takol 0OS3aHHOCTH HA HACIEAHWKOB, HE HAa3HAYEHHBIX HACIEAHUKAMH TI0 3aBEIaHUIO, HE
JIOTTyCKaeTcsl.

[Ipeamer 3aBemIaTeTbHOTO OTKa3a CYMTAETCS CBOOOAHBIM OT OOpPEMEHEHHs IONTaMH HaCleloJaTels.
Ortkazornonyyarenb He HECET MPsIMON OTBETCTBEHHOCTH I10 3THM Aonram. Ecim amio, Ha KOTopoe BO3JIOXKEH 3aBe-
LIaTeNbHBIN 0TKa3, OTKA3bIBAETCS OT HACIIEACTBA B TOJIB3Y APYTOro JIMIA, TO OCYIIECTBIAET 3aBellaTe/IbHbIA OTKA3
HacJIEeAHUK, K KOTOPOMY Iepeliia oM MMYIIECTBa OTKa3aBILEToCs HacIeqHUKa. B ciydae ciopoB Mex Iy Hacnes-
HHUKOM IT0 3aBEIAHUIO 1 OTKA30I0TydaTeJieM He0OX0ANMO UMETh B BHY, YTO HY)KIAeMOCTh HACTIEIHUKA B TIONIH30-
BaHWW HACIIEJICTBOM (HampHMep, JIMYHAs HY>KIAeMOCTh B JKIJIBbE), a TakkKe Iepexon MpaBa COOCTBEHHOCTH OT
HacJIeHUKA K APYTOMY JIMITY, HE3aBICUMO OT OCHOBAHHI TAKOTO MEPEX0/ia, He BIHSIOT Ha ITPaBa OTKAa30IOTyaTels,
MOCKOJIbKY 00BEM TaKUX IPaB YCTAaHABIMBACTCS HACIENOATEIEM MIPU COCTaBICHHUH 3aBEIaHHs U HE MOXET OBbITh
W3MEHEH HacleqHUKOM. [IpaBa 1 00S3aHHOCTH OTKa30MOTyYaTeNsl IPEKPaIIaloTcsl C €0 CMEPTBIO U HE MOTYT OBITh
TiepeIaHbl UM B HACTIEACTBO, €CIIM HHOE HE TIPETyCMOTPEHO HACJIeA0JaTeIeM, COCTABUBILIMM 3aBeIlaTeIbHBINA OTKA3.

OmHaKo TaKMM HACJIEAHUKOM TI0 3aBEIaHNIO MOXKET OBITh TaK HA3bIBAEMBIN «TIOJHa3HAYEHHBIN HACIICTHIK,
T.€. TIOAHA3HAYCHNE HACICTHNKA B COOTBETCTBHH CO CT. 1244 T'K BO3MOXKHO, €CIIM JIMIT0, Ha3HAUCHHOE HACIICIHH-
KOM, YMpPET 10 OTKPBITHS HACJEACTBA WM €CJIM JIUIO, HA3HAUCHHOE HACIIEIHUKOM, HE TPUMET HACJIEACTBO WM
OTKa)KETCS OT €ro MPHUHATHS, WK OyleT OTCTPaHEHO OT MpaBa Ha HAclleJOBaHWE. B yKka3zaHHBIX ciydasx o0s3aH-
HOCTb I10 BBITIOJIHEHUIO 3aBEILaTeNIbHOTO OTKAa3a JIOJKHA MEePEeNTH Ha «TI0IHA3HAYEHHOTO HACIIETHUKaY.

Bo3Hukaer BoIpoc, MOXET JIM 3aBelLaTelb BO3JIOKUTD TaKylo 00S3aHHOCTh Ha FOCYNapCTBO, TEPPUTOPUATIb-
HYIO TPOMaJTy, KOTOPBIX 3aBEIIaTellh BIPaBe HA3HAYNTH CBOMMH HACIIETHUKAMU, «TI0OTHA3HAYEHHBIMI HACIIETHIKA-
MI»? Harmpumep, XyZIo)KHHK 3aBEIaeT CBOE COOpaHue KapTHH TEPPUTOPHATBHON rpoMajie ¢ 0OS3aHHOCTHIO BBITIIA-
TUTD OTPE/IENICHHYIO JICHESKHYIO CyMMY, TOPa3o MEHbIIIE PHIHOYHOM CTOMMOCTH 3THX KapTHH ero Jodepu? B coot-
BETCTBHH C 4. 2 cT. 1222 'K HacnemHUKaMy 1O 3aBEIaHUI0 MOTYT OBbITh IOPUIMYECKHE JINLA U JPYTHE YYaCTHUKU
rpakiaHckux otHomeHuil. Ha ocHoBanuy 4. 2 ct. 2 I'K yyacTHHKaMu TpaIaHCKUX OTHOLIEHHUH SBJISIOTCS: TOCY-
JapCTBO YKpauHbI, TEPPUTOpHAIbHAs TpoMaja... TakuM 00pa3oM, MPUBEACHHBIE HOPMBI TPAXKIAHCKOIO 3aKOHO/a-
TENTLCTBA JAIOT ITOJIOKUTENBHBINA OTBET OTHOCHUTENEHO CYOBEKTHOTO COCTaBa B KAYECTBE HACIICHUKOB HACIIE/ICTBEH-
HBIX OTHOIIEHWH. AHAIOTHYHO pa3peraeTcst BOIIPOC OTHOCUTEIFHO TOCYIapCTBa, TEPPUTOPHAIHLHON TPpOMaJIbl KaK
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«TIOIHAa3HAYEHHOTO HAaCIeAHNKay. JlaHHBIM OTBET moryvaeM mpH aHanuse cT. 1244 I'K. Takum o6pazom, 00s3aHHOC-
TH HACJICIHUKOB B HACJIEAICTBEHHBIX OTHOIIIEHHI MOTYT BO3HHUKATH Y JIFO0OTO YYACTHHKA TPaskIaHCKAX OTHOIICHHH,
npexycMoTpeHHbIX cT. 2 ['K.

Hepenxu cimydan, korqa HaCJIeJHUKOM I10 3aBEIIaHHIO BBICTYHAET (PH3UIECKOE JIUII0, KOTOPOE, B YaCTHOCTH,
MMeeT MpaBo Ha 00s13aTeNBHYIO JO0JII0 B 3TOM HACJIe[ICTBE, HAPUMED, HETPYIOCIIOCOOHAs! skeHa. Bo3HMKaeT Bompoc:
MO>XKET JIM 3aBelaTeNlb BO3JIOXKHUTH BHITOJIHEHNE 3aBEIIaTeNIbHOTO OTKa3a Ha HAaClIeTHUKA, KOTOPBI NMeeT MpaBo Ha
MOTyYeHUE 00s13aTeBHOM JIONK B HACIIECTBE?

3aKoH He BOCIIPEIIAET 3aBEIIATEITIO BO3JIArarh Ha TAKOTO HACIIETHHUKA BHITOTHEHNE TEX WIIM HHBIX 00S3aHHOC-
TeH B TMONB3Y JPYTOTO HACIIEHUKA WIIM JIPYTHX HaclIeAHUKoB. Ho cremys morvke, 3aBemiarens He BIpaBe IyTEM
YCTaHOBJICHUSI 3aBEIATENIbHOTO OTKA3a YMEHBIINTH MTPUYMTAIONIYIOCS TaKOMYy HACTEOHUKY OO0S3aTeNIbHYIO JOJIO.
[NoaToMy, ecii B CHITy 3aBElLIaHKs C BO3JIOKCHUEM Ha HACJICIHUKA KaKOH-TMOO0 00S3aHHOCTH B TOJIb3Y KOTO-JIHOO
U3 JPYTUX HACIIEAHUKOB OyIeT YMEHbIIICHA IPUUHUTAOIIASICS eMy 00s13aTesIbHast I0JISl, OHa MOJIEKUT BOCCTAHOBIIC-
HUIO ITyTEM COOTBETCTBYIOIIETO YMEHBINICHUS 00s13aTENLCTB 110 3aBelIarelbHoMy OTKa3zy. Ho ecim Hacnemonarenb
3aBelall HEOOXOIMMOMY HACIIETHUKY UMYIIECTBO B pa3Mepe, MPEBHIMIAIONIEM CTOMMOCTh 00s13aTeIbHON HACTIECT-
BEHHOH JIONA, TO YacCTh 3TOTO MMYIIIECTBA, MPEBBIIIAOIIAs CTONMOCTE 00sI3aTEIBHOMN JIOJTN, MOXKET OBITH 0OOpeMeHe-
HAa 3aBELIATENIBHBIM OTKa30M!5.

B npakTrke U3BECTHBI cIydau, KOIja 3aBelLaHie CONEPKUT 3aBeIaTeNIbHbIN OTKa3 B MOJIB3Y ONPEAEIEHHOTO
yva (O0TKa30IMoIyyaresisi), a OH yMHpaeT 10 NPUHATHS HACJIeCTBA HACISTHUKOM. B TaHHOM cilyyae HaclemHHK
0CBOOOXKIAETCSL OT BHIMIOJIHEHUS 00S3aHHOCTH B TIOJIB3Y OTKA30I0NIydaTeIs, €CIIM B 3aBEI[AHUH HE YKa3aH JIPYrou
OTKa30MOoyJaTeNb Ha CIIy4ail CMEpPTH IepBOT0. AHAIOTHYHO PEIIACTCS U CUTYAIUsI C OTKA30M B TIPUHSATHH BBITION-
HeHHs 0053aHHOCTH UMYIIECTBEHHOTO XapaKTepa CaMUM OTKA30TIONy4aTeNeM 10 CBOUM JIMYHBIM COOOPaKEHHSM.

Te e mocnencTBrs JOMHKHBI IMETh MECTO B CITy4asix, KOT/Ia BCE 3aBEIlaHNe HJIHM YacTh eT0, ColleprKalas ycra-
HOBJICHHE 3aBELIATENILHOTO 0TKa3a, OyIyT PU3HAHBI HEICHCTBUTENILHBIMH, a TAKXKE B CIIy4ae OTMEHBI 3aBelaTeieM
YCTaHOBJIEHHOTO MM 3aBElaTeIbHOrO 0TKa3a.

Etme oHOM M3 psIMOTO MPEAITUCaHUS B 3aBEIAHNH KOHKPETHOH 00s13aHHOCTHIO SBJISETCS 3aBEIIaHHe C YCIIO-
BreM. B coorBercTBim ¢ 4. 1 cT. 1242 'K 3aBemareirs MOkeT 00yCIIOBUTH BO3HHKHOBEHHE IPaBa Ha HACJICIOBAHHE
y JINIIa, HA3HAYEHHOTO B 3aBEIAHUH, HAJTMIHMEM OIIPEIEIIEHHOTO YCIIOBUSL... JlaHHOE yCIIoBHe, Kak TOKa3aHo B yKa-
3aHHOM CTaThe, MOYKET HOCUTh UMYIIIECTBEHHBIN WJIM HEUMYIIIECTBEHHBIM XapakKTep.

BHemHe 3aBelanye ¢ ycIoBUEM OYCHb ITOXOXKE Ha 3aBELIATENbHBIN OTKa3. EqUH B HUX TOT (akT, 4To Hacie-
JofiaTeNb 1 B TIEPBOM, U BO BTOPOM CIIydae CTABHT OIpelesieHHbIe TpeOoBaHus (00s3aHHOCTH), C BBIIOJITHEHUEM
KOTOPBIX JIMIIO CTAHOBHTCSI TIOJTHONPABHBIM HACIIETHUKOM B HACIIEICTBEHHBIX OTHOIICHHSX. M COOTBETCTBEHHO,
€CJIM OH HE BBHITIONHSACT (FJIM HE B TIOJIHOM O0OBEME BBIITOIHSCT) T€ TPeOOBaHMS, KOTOPhIE COMCPIKUT 3aBEIIaHNe,
JIMII0 He MpUOoOpeTaeT mpaBa Ha HACIIE/ICTBO.

OmnmmauTenbHas 9epTa ITUX TPeOOBaHUI B TOM, 4TO: 1) TpeOoBaHMS B 3aBEIaTeIbHOM OTKa3€ BCEr/ia Harpas-
JIeHBI B TIOJIb3y OTKA30TOydaresis (TPEThEro JIHIa); B 3aBELIaHUH C YCIOBUEM TPEOOBaHHS MOTYT KacarhbCst IMYHOC-
TH CaMOT0 HaclleMHUKa (pOKICHHE peOeHKa, MOTyYSHUE BBICIIIETO 00Pa30BaHus U T.J.); 2) TPEOOBAHUS B 3aBEIla-
TEILHOM OTKa3€ BCET/Ia HOCAT UMYIIECTBEHHBI XapakTep; TpeOOBaHMS B 3aBEIIAHUY C YCIIOBUEM MOTYT HOCHTD KaK
WMMYIIECTBeHHBI, TaK W HE MMYIIECTBEHHBIH Xapakrep. K MMyIecTBeHHBIM OOS3aHHOCTSIM, HAlpUMep, MOXKHO
OTHECTH: 00s3aTh HACJIENHNKA BBIIUIATHTH JIONT (32 HACTENOATeNsl WM KaKOrO-TO TPETHhETO JIHIA, YKA3aHHOTO B
3aBeIaHUH HACIIEI0AaTeIeM); COIEPXKaTh JI0 COBEPIICHHOIETHS J04b, ChIHA HACIIEIONATEIS FIIH APYTUX JIUIL, YKa-
3aHHBIX HacienozareneM u Ap. K HemMmyIiecTBeHHBIM OOs3aHHOCTSAM MOMKHO OTHECTH: NPOXKHUBATH HACTICAHHKY B
OIpe/IeIEHHOM MECTe; pOKAEeHHE peOeHKa — TOJIBKO TI0CTIE BBITOMHEHHUS IAHHOTO YCIIOBHSI JIMLO CTaHET TIOJHOTPAaB-
HBIM HACJICIHUKOM; TIOJy4YeHHE BBICIIIETO 00pa30BaHuUs U T.1I.

Takum 00pa3oM, IIaBHasI OTIMYHTENHHAS XapaKTEPHCTHKA 3aBEIIATeNIbHOIO OTKAa3a W 3aBEIIaHus C YCIOBHU-
€M — B paz/ielleHnH 00S3aHHOCTEH Ha MMYIIIECTBEHHBIE U JIMYHBIE HEMMYIIIECTBEHHBIE. B mepBoM ciydae o0s3aH-
HOCTH HOCST TOJIBKO MMYIIECTBEHHBIN XapakTep, BO BTOPOM — KaK UMYIIIECTBEHHBIH, TAK U JINYHBIA HEWMYTIIECTBEH-
HBII XapakTep.

OnHako B OTHOIICHHH OOS3aHHOCTEH HEMMYILECTBEHHOTO XapaKTepa BO3ZHHMKAET BOMPOC: HE HapyllaeT Ju
HacJeIoaTeNb BO3JIOKEHHEM OO0s3aHHOCTEH HEHMMYIIECTBEHHOTO XapakTepa MpaBOCIIOCOOHOCTh HACICAHUKOB?
B coorserctBum ¢ 4. 1 cr. 25 IT'K mom rpakmaHCKOW IpaBOCHOCOOHOCTBHIO CIIEAYET IMOHMMATh CITOCOOHOCTH
(hM3UYECKOTO JINITA UMETH NIPaBa u 00si3aHHOCTH. 11paBoCiocOOHOCTR HEOTIEIMMA OT YeJIOBEKa, OH IMPABOCIIOCOOCH
B TEUEHHE BCE JKM3HM HE3aBHCUMO OT BO3pacTa M COCTOSIHUS 310pOBbsl. TakuM 00pazoM, IpaBoCIIOCOOHOCTH O3HA-
YaeT COCOOHOCTh OBITh CYOBEKTOM 3THX TPaB M 00s3aHHOCTEH, BO3MOXXHOCTh UMETh JIF000E TIPaBO WM 00s13aH-
HOCTb U3 MPEIyCMOTPEHHBIX WITH JIOIyCKaeMbIX 3akoHOM!6, Ha ocHoBanuu 4. 2 cT. 26 'K dusnueckoe muIo umeer
BCE JIMYHbIC HEMMYIIETBEHHbIE TIpaBa, ycraHoBneHHble Koncturymeit Yipaunst u ['K. Tlo obuiemy npasuiy, mpa-
BOCIIOCOOHOCTh HE MOJKET OBITh OrpaHHYeHa HUKeM. B HaclleICTBEHHBIX OTHOIICHUSIX HACIEIONATeNlb He MMEET
MPaBO yKa3aTh B 3aBEIIAHWH YCIOBHE HEMMYIIECTBEHHOTO XapaKTepa, KOTOpOe OTpaHUIMBAET IPABOCIIOCOOHOCTD
HAcJelHNKA, @ IMEHHO: BO3JIOKUTH Ha HACJIEHMKA OOS3aHHOCTH NMPOXKMBAHMS B OIPENEICHHOM MecTe (JIaHHOe
ycnoBue npotuBopeunt cT. 47 KY, 4. 2 c1. 29 T'K); Bo310KUTh 00513aHHOCTD BBIMTH 3aMY>K 33 ONPEAEIICHHOTO JIHIIA,
YKa3aHHOTO B 3aBeiianuu (HapyieHue ct. 51 KY — Opak ocHOBBIBaeTCS Ha JTOOPOBOJIBHOM COIIACHH JKSHIIUHBI H
MY>K4MHBI) U T.]I.

Takum 00pa3oM, MOXKHO PE3FOMHpOBATh, YTO 3aBEHIaHHE MOXKET COAEpKarh YCIOBHE HEUMYIIECTBEHHOTO
XapakTepa, HO TOJILKO 0e3 OrpaHrudeHHs MTPaBOCIIOCOOHOCTH (HEOThEMIIEMBIX ITPaB U O0S3aHHOCTEH) HACTICTHAKA.
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Mpobnemu UMBINBLHOrO Ta NIANPUMEMHULILKOTO NpaBa B YKpaiHi

Ot 3aBeIarenbHOro 0TKA3a U 3aBEIIaHus C YCIOBUEM HA0 OTIIMYATh TaK Ha3bIBAEMOE «BO3JIOKEHHEY. B cooT-
BeTcTBHH cO CT. 1240 I'K 3aBermares MOXKET 00s13aTh HACTICTHUKA K COBEPIICHHUIO OTPEICIICHHBIX JCHCTBIM HEUMY-
IIECTBEHHOTO XapaKTepa, B YaCTHOCTH, OTHOCHUTEIIFHO PacTOPsHKEHHS JIMIHBIMA OyMaraMu, OTIpeAeeHHsI MecTa ’
(OpMBI OCYIIIECTBIICHHUS pUTyalla 3aXOpOHEeHHs. TakKe 3aBemiaTesb MOXET 003aTh HACENIHUKA K COBEpIICHHIO
ONpe/IeIeHHBIX ICHCTBUI, HAIIPABJICHHBIX Ha JOCTIDKEHHE OOILIETIONE3HON MISITH.

Kax u 3aBemarenpHbIil 0TKa3, 3aBEIaHke C YCIOBHEM, «BO3JIOKEHHE) OOsI3bIBACT HACIIEIHHKA IO 3aBELIaHHIO
K BBITIOIHEHHUIO OTPEACICHHBIX 00si3aHHOCTel. HO B TO Bpems, Kak yxe ObLIO OTMEYEHO, 3aBellaTelIbHbIA OTKa3
COIEPKUT TpeOOBaHME MMYIIIECTBEHHOTO XapaKTepa, 3aBellaHre C YCIOBHEM Kak TpeOOBaHWE MMYIIECTBEHHOTO,
TaK ¥ HEMMYIIIECTBEHHOTO XapaKTepa, «BO3JIOKEHHE) Ha TIEPBBIH B3I/, CONEPKUT TpeOOBaHNE HENMYIIIECTBEHHO-
O XapakTepa. 3aBelaTesbHbIA OTKa3 YCTaHABIMBAETCS BCEI/Ia B TIONB3Y OMPEETIeHHOrO YKa3aHHOTO HAC/IeI0/1are-
JieM Ju1a (OTKa30MoiIydaresis), B 3aBEeIaHHH C YCIIOBHEM TPeOOBaHMS MOTYT KacaThcsl EHCTBHA, TIOBEICHHUS CaMO-
0 HACTIETHHKA, a TAK)Ke U APYTHX JIUL, YKa3aHHBIX B 3aBelIaHUH. B «BO3NOKEHUN», KaK MIPABHIIO, TPEOOBAHMS, yKa-
3aHHBIC B 3aBELIaHNU, HOCAT JINYHBIA XapakTep (TOCIeMHsIA BOJIS HACIEA0AaTeN s, KOTopast JOJDKHA Pean30BarThCs
MMOCMEPTHO); HACTIEHUK TaKKe MOXKET OBITh 00513aH BBIIIOIHUTE ONpe/ieTIeHHbIe AeHCTBISI, HallpaBJIeHHbIE Ha OCY-
IIeCTBIICHUE OOIIIEONe3HOM 11eNi. [laHHOe TIoNoKeHHe, K coxaneHuto, ['K He TpakTyeT ¢ TOYKH 3peHHs UMYIIeCT-
BCHHOI'O WJIM HCUMYIICCTBECHHOI'O XapaKTepa. HO3TOMy MOXXHO CACIaTh BBIBO, YTO HCﬁCTBHﬂ HaCJICJHUKa, HallpaB-
JICHHBIE Ha OOIIETIONEe3HbIE LIeJIH, BCE-TaKH IIOAPa3yMeBalOT MMYIIECTBEHHBIN XapaKTep, HapuMep, Kor/a Hacieno-
natenb o0s3bIBacT HACTICHHKA MIEPEAATh CBOIO KAPTHHHYIO TaJlepelo B My3ei.

CrenoBatenbHO, B «BO3IIOKEHUI» TPeOOBaHHS MOTYT TaK e, KaK U B 3aBEIIAHUH C YCIOBHEM, IMETh KaK HMY-
IIECTBEHHBIM, TaK U HEUMYIIIECTBEHHBIN XapakTep.

[loxBozs uror, ciemxyeT OTMETHTb, YTO 00S3aHHOCTH HACIIETHIKA B 3aBEIIIAHAN MOTYT IMETh HMYIIIECTBEHHBIH
Y JIMYHBINA HEMMYILECTBEHHBIN Xapakrep. [ maBHOe, 9T00bI TaHHas 005S3aHHOCTH HE HapyllaJia HeOTheMIIEMBIE ITpaBa
1 00513aHHOCTH HacjeAHuKa, npeaycMoTrpernsle KY, 'K u apyrumu HOpMaTHBHO-TIPaBOBBIMH aKTaMH.
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Pe3ome

Haoden B. B. O0513aHHOCTH HACJIe[IHUKOB, BOSHUKAIOLIHeE B 3aBeINATeIbHOM OTKAa3e, «BO3JIOKEHUH», 3aBELIAHHH C YCJI0-
BUEM (CPABHUTEIbHO-NIPABOBOM aHAJIU3).

B craTbe nmpoBoauTCs CpaBHUTENHEHO-IIPABOBOI aHAIN3 00s3aHHOCTEH HACIIEIHUKOB IO 3aBEIaHNI0, KOTOPHIE IPSIMO yKa3bIBaeT
B 3aBELIAHUH NP )KU3HU HACJIEI0ATelb ¥ KOTOPBIE IOJKHBI OBITh B 00S3aTEILHOM IOPSIIKE UCIIOIHEHBI HACIIEIHUKOM, JUIS IPHHSATHS
HACJIeJICTBA.

KnioueBsbie ci10Ba: paBo, 00513aHHOCTD, 3aBeIlaHUe, HACJIeJHUK, HACIIe0AaTeNb, 3aBelIaTeIbHBII 0TKa3, «BO3JIOKECHHE, 3aBe-
IIIAaHUE C YCIIOBUEM.

Pesrome
Haovon B. B. O00B’A3KH CIAJKOEMIIB, 1110 BHHUKAIOTH Y 3aM0BiaJbHOMY BigKa3i, «IIOK/JIaJaHHI», 3aN0BIiTi 3 yMOBOIO
(MOpiBHSJILHO-NIPABOBUI aHAJI3).

VY crarTi NpoBOAUTECS MOPIBHAIBHO-NIPABOBUI aHaIi3 00OB’S3KIB CIAJAKOEMIIIB 32 3aIIOBITOM, SKi MPAMO BKa3ye B 3aIOBITi 3a
XKHTTS CIIaJIKOJIaBellb, 1[0 OBHHHI OyTH B 000B’SI3K0OBOMY IOPSAIKY BUKOHAHI CIIAAKOEMIIEM, JUIS IIPUHHATTS CIIaAIINHH.
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Summary

Nadion V. Obligations arising from a testamentary heirs refuse, «laying», testament to the condition (comparative-legal
analysis).

The article presents a comparative analysis of the legal responsibilities of the heirs under a will, clearly stating in a will the tes-
tator during his lifetime, which should be compulsory executed heir to accept the inheritance.

Key words: right, duty, will, heir, testator, testamentary gift, «layingy, testament to the condition.

YOK 346.9
O. K. HAMSICEHKO

Onbea KysbmieHa HamsiceHko, kaHOudam ropuduy-
Hux Hayk, ooueHm [BH3 «Kuiecbkuli HauioHanbHUU
€KOHOMIYHUU yHigepcumem imeHi BaOuma embmaHay

niaBIAOMMICTDb | NIACYAHICTb FOCNOAAPCBLKUX CINOPIB:
3ArAJlbHUM OrNAn TEOPETUYHUX TA NMPAKTUYHUX NPOBIEM

[oHATTS MiABIMOMYOCTI Ta MiJCYTHOCTI B TOCTIONAPCHKOMY CYIOYHMHCTBI € KOMIUIEKCHUMHU, BilirpatoTh OCHO-
BOTIOJIOXKHY, 0a3WCHY pOJib UL BCHOTO TOCIIONAPCHKOTO IMpoIecy. B OCHOBI peamizarlii 3a3HaueHHX KaTeropii
JIEKHUTH HEOOXI/IHICTD JOCIIIIKCHHSI KOMIICTCHLLIT CYAOBUX opraHiB PO3MEXyBaHHSI CyI0BOI FOPHC/MKLLi, OOIPYHTY-
BaHHs IIPUHLMITY CrieLjanisauii Cyis Ta GpopMyBaHHS CyA0BOI CHCTEMH Yipainm, CYTHOCTI TOCTIONAPCHKHX CIIOpiB,
aHasli3 BU/IB ITi/IBIAOMYOCTI T IiACYHOCTI, BU3HAYCHHS HOBUX TCHICHLIH BIUIMBY €BPO iHTErpaLliifHuX MPOLECIB
B YkpaiHi Towwo. Ilpeacrasiena HaykoBa CTarTs € CpOOOK0 KOMILICKCHO BU3HAYMTH BCI 3a3HAYCHI TEOPETHYHI Ta
MPAKTUYHI POOIEMH 3 METOIO TIOAJIBIIOTO iX AETATBHOTO JTOCHTIHKEHHS.

[poGnemu miIBIIOMYOCTI Ta MIICYAHOCTI CHpaB TOCHONAPCHKUM Cy[aM YKpaiHU JOCHIKYBaIMCh OaratbMa
HayKOBLIIMU Ta TpakTukamy, cepen sikux: B. E. bensnesnu, O. B. bpunnes, B. B. Pesnikosa, C. ®. JlemyeHko,
P. O. Kopamuumn, T. O. Konomoenp, A. M. Ocetnncekuii, O. M. Ilacentok, 1. I. Ilo6ipuenko, B. B. Cepmrok,
B. L. Tarpkos, [1. M. Tumuenxo, M. 1. Uepnensik, 1. M. [llagypa, M. W. lredan ta ix.

MeTor0 aHOi CTarTi € OIS 3arajbHOTCOPETUYHHX Ta MPAKTUYHHUX MPOOIeM BU3HAYEHHS Ta 3aCTOCYBAHHS
IHCTUTYTY MiABIAOMYOCTI Ta MiICYAHOCTI TOCTIOAAPCHKUX CIOPiB, KOMIUIEKCHHUH aHAIII3 CYMIXXHHUX HOHATD TA HOBIT-
HIX TEH/ISHIII! PO3YMIHHS IMi[BiJOMYOCTI Ta MiJCYTHOCTI B TOCIOAAPCHKOMY TPOIIECi.

OmHa 3 OCHOBHUX TEOPETHYHHX MPOOIEM TOJIATAE Y BIACYTHOCTI €MMHOTO ITiAXOMY JO 3aCTOCYBAHHS Ta PO3Y-
MIHHSI KaTeropiajibHOro arapary. Tak, pasoM i3 TEpMIHOM «I1iiB1JOMYiCTE» BUKOPHCTOBYFOTBCSI TIOHSTTS «FOPHCIIVIK-
LLisD» Ta «CYZI0BA FOPHCIHKLIish, «KOMIICTCHLIisD) Ta «TPEIMETHA KOMIICTeHLLisD) TOWO. JlaHi OHATTs IHKOIM OTOTOXK-
HIOIOTBCSI, B IHIINX HAYKOBHX JUKEPEIIAX HATOJIOLIYEThCS Ha X BIAMIHHOCTI.

TowsTrs «KOMIICTEHIIis» JIaT. competentia — «BIAMOBIIHICT, Y3TODKEHICTEY, TOXOAUTh BiJl JIaT. competere —
«B3AEMHO IIParHyTH, BilNOBIJATH, MiAXOIUTH» — CYKYITHICTh BCTAHOBJICHUX B O(ILIHIA — IOpHIUYHIA Y1 HEIOpH-
IU4HI — popmi 1IpaB i 000B’SI3KiB, TOOTO TOBHOBAYKEHB OYIIB-SIKOTO OpraHy a0o0 ITOCaIoBOl 0COOH, SIKi BU3HAYAIOTH
MOXKJIMBOCTI IILOTO OpraHy abo T0ca1oBoi 0coOH MpHiMaTH 000B’A3KOBI U BUKOHAHHS PIllIEHHS, OpraHi30ByBaru
Ta KOHTPOJTIOBATH 1X BUKOHAHHS, BKMBATH Y HEOOXTHUX BUITAKAX 3aXO0H BiIOBIaIbHOCTI TOMIO. CBOIM 3MiCTOM
1 CIIPSIMOBAHICTIO KOMITETEHLIIsI Iep>)KaBHUX OPraHiB Ta IX MOCaIOBUX 0Ci0 pO3PI3HSETHCS 3a1€KHO Bill TUJIKU Aep-
JKaBHOI BIIaJIM, JIO SIKO1 HAJISKHUTH BiIMOBIIHMI opraH abo mocaioBa ocobal.

1O. K. Ocunos, sikuii goCIiKyBaB MUTaHHS MiABIAOMYOCTI mie B 1970-X pokax, miJ] KOMIIETESHIIIEI0 PO3yMiB
KOJIO BCTAHOBJICHHX 3aKOHOM BJIAJHHUX TTOBHOBa)KEHB OPTaHiB IEPKaBH, IIOCAIOBHUX OCI0O Ta iHIMX opraHi3amii, sKi
BOZIHOYAC € X 000B’A3KaMI2.

Ha iymxy M. O. Po)XKOBOT, OHSTTSI KOMIICTCHLI B IIMPOKOMY CCHCI OXOILTFOE BCI TOBHOBAYKCHHSI KOHKPETHO-
TO OpTraHy OO0 3MiHCHEHHS (byHKum y BU3HA4eHIii cepi (HAPUKIaZ, KOO [IOBHOBAKEHD OPraHy Cyl0BOI BlIan).
BozHO4aC NOHSATTS «KOMIICTCHLLSH JOCTATHBO YAaCTO BUKOPHCTOBYETBCS y BY3bKOMY CEHCI — y 3HAYCHHI JIAILC KOJIA
TONOBHUX (TIPO(iILHUX) TIOBHOBa)KEHD (BY3bKE TITyMa4YeHHS BiATIOBIa€ TIOHATTIO TiJ[B1IOMYOCTI 3.

KommeTeHttis crieniaib-HO YIIOBHOBAYKEHUX OPTaHIB CYIOBOI BIIAIU 3MIHCHIOBATH MPABOCYIS B (DOpMi BH3HAUE-
HOT'O 3aKOHOM BHJLy CY/IOYMHCTBA Ta IIIO0 BU3HAYCHOTO KOJIa IPaBOBIAHOCHH € CYHOBOKO IOpI/IC)Z[I/IKIIieIO B 06’exTuB-
HOMY 3Ha4CHHI, K CYKyIHICTb HOPM, CyZI0Ba FOPUCIMKLLS — L IHCTUTYT Npasa, KMl TIOKIMKAHHH PO3MEKyBaTH
KOMIICTCHLUIIO PI3HHUX JIAHOK CYZOBOI CHCTEMH (3arajlbHUX, TOCIOAPCHKUX 1 a/IMIHICTPATHBHUX CyAIB) I pi3HI BUIH
CyIOuHMHCTBA (IIMBUIbHE, KPUMiHAIIBHE, aIMiHICTPATUBHO-ACNIKTHE, TOCTIONAPCHKE 1 aIMiHICTPAaTUBHE) Mi>K COOO04.

M. IO. JlebeneB Bi3HaUa€ KOMIIETEHIIIIO SIK CKJIaI0BY iHCTUTYTY FOPUCIMKIII B SIKOCTI CYKYIHOCT] TOBHOB)KEHb
FOPUCIUKINIHHOTO OpraHy, MOKIaeHIX HAa HHOTO HOPMATHBHIM aKTOM LTS peajti3allil BCTAHOBICHUX YHMHHIM 3aKOHO-
JTABCTBOM CIIEIM(IYHMX 3aBIaHb 1 (DYHKIIH IIbOTO OpraHy i BUSHAYAIOTh HOTO MiCIe B FOPHUCIHKIIIMHINA CUCTEMIS.
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