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OCOBEHHOCTW NOCNEACTBUA KAK 3NTIEMEHTA OEbEKTUBHOW CTOPOHbI HEHALI-
NEXALLEIO UCnonHEHnA MEAUUUAHCKUM UMK PAPMALIEBTUYECKUAM PABOTHMU-
KOM CBOUX NPO®ECCUOHAIIbHBLIX OBA3AHHOCTEMN

Henamgnexaree ncronHeHrne MpoQecCHOHANBHBIX OOSM3aHHOCTEH METUIMHCKAM HITH (hapMarieBTHIECKUM
pabotauKoM (cT. 140 YK YKpanHbI) TpeacTaBIsieT co00i MaTepHaIbHBIA COCTaB MPECTYIUICHNS TTPOTHB JKU3HU U
37I0pOBBS YeTIOBEeKa. JTO O3HAYAET, B IIEPBYIO OYEPE/Ib, TO, UTO K OCHOBHBIM 1 00s3aTeNIbHBIM MPHU3HAKAM OOBEKTHB-
HOM CTOPOHBI IAHHOTO NPECTYIUIEHUS CIIEAYeT OTHOCUTh HE TOJBKO JEWCTBUSA (JieiicTBHe WK Oe3sieiicTBrE), HO U
MOCTIE/ICTBUS ¥ IPUYUHHYIO CBS3b.

Crarbs 140 YK YkpauHbl 4eTKO OIMPEAESIET, YTO YTOJIOBHASI OTBETCTBEHHOCTH 33 HEHAUIEKAIEe UCIIONHEHHE
MEIUIMHCKUAM A (hapMarieBTHICCKIM pabOTHHKOM MPO(eCCHOHATIBHBIX 0053aHHOCTEN HACTYIIACT HCKITIOIHTEITh-
HO TIPH YCJIOBHW HAIWYMS TSDKKUX TOCHeNCTBHA. TakuM 0Opa3oM, MMEHHO HACTYIUICHHE MOCIEACTBHI SIBISETCS
00s3aTeNbHBIM U JJOCTaTOYHBIM YCIIOBUEM YTOJIOBHON OTBETCTBEHHOCTH CHELHATIBHOTO CyOBeKTa — MEIUIIMHCKOTO
WM (hapMareBTHIECKOro pabOTHHUKA.

B T0 ke BpeMs IMEIOT MECTO OIpe/ieTIeHHbIE CIIOKHOCTH MPHY KBATTM(HKAIMK IETHHH CIIeHaIbHOTO CyObeKTa
KaK MPECTYIHBIX B CBSI3U C TEM, YTO CaMO MOHATHE «TSHKKHUE MOCIEACTBUS SIBIACTCS OLICHOYHBIM.

CBou B3IVIABI TIO TIOBOTY MICTIONIE30BAHMS OLIEHOYHBIX TIOHATHI B YTOJIOBHOM 3aKOHOJATEIhCTBE BHICKA3BIBAIII
pa3HbIe CIIEIMAINCTHI B 00JIaCTH YTOJIOBHOTO TIpaBa, B 9acTHOCTH A. B. Ko63era, M. U. I1anos, B. M. Kynpseres,
E. A. ®ponos, B. B. Iurenxwii, FO. A. Jlemuno u apyrue.

Hanmuune B 3akoHOHATENHCTBE OIEHOYHBIX TMOHITHN JAeT BO3MOXKHOCTH MPABONPUMEHUTEIBHBIM OpraHaM
YUHTHIBATH COLMAIBHYIO O0OCTaHOBKY, CIIEIM(HIECKIE OOCTOSTEIIBLCTBA JIeiia NP €ro pacCMOTPEHUH.

3akoHOMareNnh YKpauHbl MPU KOHCTPYKIIMH MaTepUalTbHBIX COCTABOB MPECTYIUICHU HEPEAKO Ipuleraer K
OLIEHOYHBIM TIPU3HAKaM (TSDKKHE TIOCIIEICTBIS, MHBIE TIOCIIENICTBUS | T.11.). B paszaenax yromoBHOTO 3aKOHOIATeNb-
CTBa YKpaWHBI MOHATHE TSHKKUX TOCIENCTBHA UMEET Pa3HYIO0 CMBICIIOBYIO Harpy3ky. [IpaBUIBHOCTE ¥ TOUHOCTB
TOHMMAHHUS COMEPKaHMS 3TOTO MOHSATHS BIMSET HA Ka4eCTBO M €AWHOOOpa3we NMPHUMEHEHHS YTOJIOBHOTO 3aKOHA
MIPaBOTIPUMEHHUTEIISIMHI.

Opnsoli W3 mpoOIeM NPUMEHEHHS HOPM YTOJOBHOTO TpaBa, CONCPIKAIIMX OIIEHOYHBIE MOHATHS, SBISCTCS
CIIO)KHOCTh B MIX TOJIKOBAaHWHM OpraHaMH JOCYIEOHOTO CIEACTBHS, IIPOKYpPOpaMu, cynbsiMy U T.1. [lo Hamemy MHe-
HUIO, TSI yMEHBIIICHUS PHCKa HEMPABWIILHOTO IPHIMEHEHHS YTOJIOBHO-TIPABOBOM HOPMBI, COAEpIKaliel OIleHOUHbIE
MIPU3HAKY, HEOOXOMUMO Pa3padoTaTh MPUOIHU3UTENBHBIN, «PaMOYHBII TIEpedeHb TPH3HAKOB, OTHOCSIIXCS K DTOH
KaTeropumu.

[o muennro H. W. TlanoBa, KpUTepuH OLICHKW JOJDKHBI OBITH pa3paOOTaHbl TEOpUEW YTOJIOBHOTO MpaBa M
cyneOHOI IpakTHKoi. YUeM coBepIlieHHee U MoApoOHee OHM pa3padoTaHbl, TEM TOYHEE MOKET OBITh IPUMEHEH YIo-
JIOBHBIN 3aKOH!.

ITo muenmro I B. YeboTapeBoii, MCIONB30BaHHUE OICHOYHBIX TMOHATHH TPH ONMCAHUH TIPECTYIUICHHH B
Oco0eHHOI YacTH YTOJIOBHOTO 3aKOHA SIBISIETCS] TEXHUUECKHM MPUEMOM, 0e3 KOTOPOTO BPSIT JIN MOJKHO OOOMTHCH
3akoHOmaresnto. OMHAKo ero MpUMEHEHHe CO3aeT Pl MpoOiieM MPH TOIKOBAHMH HOPM, B KOTOPBIX 3TH TOHATHA
NIPUHATHIZ.

ITo muenuro B. H. KynpsBuesa, conep:kaHne OLIEHOUHBIX HOPM B OMPe/IETIEHHOM CTENEeHH CBI3aHO ¢ IPaBoOCo-
3HAHUEM FOPUCTA, TPUMEHSIOIIETO 3aKOH.

HeobxomumocTs 3aK0HOIATENEHOTO UCTIONB30BAHUS MTOHATHI C OIIEHOYHBIMH TIPH3HAKaMH OOYCIIOBIIEHA TEM,
YTO OHH JIAIOT BO3MOXKHOCTB YUUTHIBAThH COIHATIBHYIO0 0OCTaHOBKY, CIEN(PUIESCKHE OOCTOSTENHCTBA AeNa, KOTOphIe
HaJIeIeHBI MHOTOTPAaHHBIM conepkanreM. [[aHHbIe 00CTOATENLCTBA, Kak oTMedaeT akanemuk B. H. Kyapssres, He
BCEr/1a BO3MOJKHO OTPa3HTh M 3aKPETHUTh B 3aKOHE MIIM NIO3aKOHHOM HOpPMAaTUBHOM akte. OOIIeCTBEHHbIE OTHOIIIE-
HUSI B TIEPHUOA AEHCTBUSI YTOJIOBHO-TIPaBOBON HOPMBI OCTOSIHHO MEHSIOTCS, OHU Pa3BUBAIOTCS, yCAoKHAOTCA. Cyn
JIOIDKEH MMETh BO3MO)KHOCTH B OIPENENICHHBIX MpeNeNiax YYUTHIBaTh 3TH WU3MEHEHHS, KOTOPHIE MPOUCXOIAT B
JKU3HI.

VIMEeHHO OIIeHOYHBIC TIOHSTHS 00ECIICUNBAIOT TaKyt0 BO3MOXXHOCTD. B. B. [Tuterkuit onpenent, 4To oreHoq-
HBIMH SIBJISIFOTCSI TIOHSITHSI, OTPaKafoUIre KauyeCTBEHHO-KOJIMIECTBEHHbIE XapaKTePUCTHKH SIBJICHHUI, KOTOPBIE HETIO-
CPEIICTBEHHO PACKPBIBAIOTCS TOJBKO B MpOLIECCEe MPUMEHEHHS COAEPXKAIIMX UX HOPM, ITyTeM OLIEHKH, B Tpeenax,
YCTaHOBJICHHBIX 3aKOHOZATENIEM, C YUETOM KOHKPETHBIX OOCTOSITENILCTB KKAOTO YTOJIOBHOTO JIesia Ha OCHOBE TIpa-
BOCO3HaHMsI CYyObEKTOB, IPUMEHSIOIINX 3aKOH?.

Hcxonst u3 TOTO, 9TO TIOHATHE TSHKKHE TIOCIIENCTBUS SIBISIETCS OLIEHOYHBIM, YTOJOBHBIA 3aKOH HE TIpesi-
YCMaTprBaeT MCYEPIBIBAIOIIETO TIEPEYHS MTOCTIEACTBHI, KOTOPBIE CIEAYET CUNTATh TSHKKAMH.
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YepHikoe €. E. OcobnmBoCTi HacnigkiB sik enemeHTa 06’ eKTUBHOI CTOPOHN HEHANEXXHOIO BUKOHAHHSA MEANYHMUM. ..

o HamemMy MHEHHIO, K TSDKKUM MOCIIENCTBUAM B Ipeaenax TonkoBaHus cT. 140 YK Vkpauns! cnenyer oTHO-
CHTB TOJBKO T€ TIOCIIEICTBHUS, KOTOPBIE KACAIOTCS KHU3HH U 370POBbS YEIOBEKa, IOCKOJIBKY JJaHHAS CTaThsl OTHOCHT-
cs1 x pazzaeny 11 «lIpecTymienus MpoTHB )KU3HA U 37I0POBbS YEITOBEKAY, POIOBBIM O0BEKTOM KOTOPHIX SIBJISIETCS cama
KWU3Hb U 37I0POBBE YEJIOBEKa.

OT0 yTOYHEHHE B CBOIO 0YEPE/b UCKIIIOYAET W3 BO3MOXKHOIO MEPEUHs TSHKKHX MOCHENCTBUI Te, KOTOphIE He
KacaroTCsl KU3HU M 30POBBS YeoBeKa (HapuMep, UMYLIECTBEHHBIH 1 MOPaIbHBIH yIep0, moTepst padoTh, yXy/-
IIEHUE COLMATIBHOTO CTaTyca JIULa  T.I1.).

OmeHOYHBI XapaKTep MOHITHS TSHKKUAE TIOCIEACTBHS BBI3BIBAET OOINBINIOE KOJMMYECTBO PAa3HOOOPAa3HBIX
WMHTEPIPETAIHIA ATOTO TIOHATHS yIeHbIMH. ETMHOI mo3uIiy npy KBanr(UKAIN TPECTYIDICHS, MTPeLyCMOTPEHHO-
ro cT. 140 YK Ykpaunsl, HeT.

HexoTtopsle aBTOpHI MOIAraroT, 4TO K TSHKEBIM MOCIESCTBUSM CIIEAYET OTHECTH CMEPTh, TAKKOE WM CpeHei
TSDKECTH TEJIECHOE MOBPEXKIEHNE, MHBAJIMIHOCTD WM MHOE OCIIOKHEHHE OONEe3HIS.

Cy1iecTByeT ipyroe MHEHHUE 110 3TOMY TMOBOMY. Tak, K TSXKKUM MOCJIEACTBUSM CIEAYET OTHECTH CMEPTh WIH
caMOyOHIHCTBO YeIloBeKa, MPUINHEHNE TSHKKUAX WITH CPETHEH TSDKECTH TEIeCHBIX TOBPEKICHUM, TPUINHEHHS STPO-
TEHHOT'0 320071eBaHMs.

Bonee mmpoxo Tonkyet 310 nonstre . I JInzory0, OTHOCS K TSHKKMM UMEHHO TaKHe BUIIBI PACCTPOICTBA 3710
POBBSL YEIIOBEKA, KOTOpPBIE TPEOYIOT JJIMTEIFHOTO U MyUYHTEIEHOTO JICYEHHS], HJIM CO3MIAI0T OMAaCHOCTD ISl JKH3HH,
WITH TIPUBOJAT K TPYAHOU3JICUUMBIM MM HEU3JIEYMMBIM OOJI€3HSIM WM BBI3BIBAIOT TSDKENbIE HEraTUBHBIE PEaKIMU
CO CTOPOHBI ITOTEPIIEBIIIETO, HAPABIEHHbIE MPOTHUB HETO CaMOT0 (TSHKKOE HIIH CPeHEH TSHKECTH TENIECHOE TIOBPEk-
JIeHre, CaMOYOHICTBO, pa3iiMuHbIe TsDKeNble 3a00J1eBaHNs, XapaKTepHU3yIOIIeCs OIHUM MM HECKOJIBKIMH U3 yKa-
3aHHBIX BBIIIE IPU3HAKORB’.

YuuThiBast GOBITYIO CTENICHb OOIIECTBEHHON OMACHOCTH HEHA UIEKAIIIETO UCTIONHEHHS TIpodeCcCHOHATEHBIX
00513aHHOCTEH METUIIMHCKAM Wi (apMaleBTHISCKMM PAOOTHUKOM, MOBJIEKIIEr0 CMEPTh IMOTEPIEBIIETO MO
CPaBHEHHIO C IPYTMMHU BUIAMH TSDKKUX TTOCIIEICTBHH, TI0 HAIlleMy MHEHHIO, LIeJIeCO00Pa3HO BBIICIUTH MIPECTYILIe-
HHE C JIETATbHBIM UCXOIOM KaK KBATM(UIMPOBAHHBINA COCTaB JaHHOTO MPECTYIJICHHS, U COOTBETCTBEHHO Y>KECTO-
YHB OTBETCTBEHHOCTH 32 HETO.

B Hayke cymecTByeT MHEHHE 0 HEOOXOIUMOCTH OTOXKAECTBICHHS TSDKKUX TOCIEICTBHIA TS 37I0POBBSI Yelo-
BEKa C TEJIECHBIMI OBPEKACHIAMH PA3INIHON CTEeTIeHN TshkecTh. OTHAKO, TI0 HallleMy MHEHHIO, TOHSATHE TSDKKIX
TIOCIIEZICTBUH sIBJIsIeTCSs O0ee IMPOKUM M HE MOXKET OrPaHUYMBaThCS TOJBKO TeJIeCHBIMH MOBPEKACHUSIMU OTIpe-
JIEJIEHHOM CTEIICHU TSHKECTH.

Unrepecno muenue I B. YeboTapeBoil o 3ToMy MOBOAY, KOTOpas YTBEP)KIACT, YTO KaTETOPHS «TEJIECHBIE
MOBPEXICHUS» HE CIOCOOHA IMOJHOCTHIO OXBATUTH BCE BPEMHBIE TIOCIEICTBUS IS 37J0POBbS YENIOBEKA, KOTOPhIS
MOT'YT TIPOSIBIISITECS. B PE3yNbTaTe HapyIIeHUH MPECTYMHBIMH JESHUSIMI OTHOIIEHHWH, CKIIaIBIBAIOIINXCS B cdepe
MEMLIMHBI TT0 TIOBOY COXPAaHEHUS KU3HHU U 37I0POBBSI YeJIOBEKa MEUITMHCKIMH CPEACTBAMIS.

JleficTBUTENBHO MOHSTHE TEJIECHBIX MTOBPEX/ICHUI HE BKIIFOYaeT B ceOsl TaKWe SBJICHNUS, KaK IICHXUUECKOEe pac-
CTPOICTBO, BEHEpUUeCKoe 3a0oreBanue, 3apaxenrne BIY, npyrue 3a0oeBaHus U MATOIOTHIECKHE COCTOSHUSY.

[lonBozas UTOL, OTMETHM, YTO B CBSI3U C HEONPEAEIEHHOCTHIO CMBICIIOBOM Harpy3KH MOHATHS «TSKKHE MOCTIEI-
CTBUS» B pamkax TosikoBaHus ctathi 140 YK Ykpausbl v OTCYTCTBHEM pa3bsiCHEHUI 110 3TOMY TTOBOLY BepXoBHOTO
Cyna YkpauHbI BO3HHKAET TpodieMa HEOMHO3HAYHOTO IIOHUMAaHMS TOTO, KaKre MMEHHO JISWCTBHUS CIieyeT KBaJlu-
(HULMpOBaTH KaK MPECTYIHBIE. YTOJOBHBIN KOJEKC YKPAaHBI IPUMEHSET TOHATHE «TSHKKUE MOCIENCTBUS) B ANCIIO-
3UIMAX MHOTHX CTarel, MperyCMaTpUBaIOIINX YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPECTYIUIEHHs, MOCTaronye Ha
pazinuHbIe OOBEKTHL: )KU3Hb U 310POBbE, COOCTBEHHOCTH H T.II.

B cBsI3M ¢ 3TUM B KaKIOM KOHKPETHOM COCTaBE IPECTYIUIEHHS JAHHOE MOHATHE MMEET CBOE, OTIIMYHOE OT
MpEeBIAYIIETo coepkanre. 110 MHEHMIO HEKOTOPHIX YUEeHBIX, OIICHOUHBIE TIOHATHS B paMKaxX YTOJIOBHOTO 3aKOHa
JIOJDKHBI UIMETh YHUBEPCAIBHBIN XapaKTep, TO €CTh OBITh €IMHBI U IPAMEHNUMEI [T JTF000# HOpMbI YKIO,

Ota 3aa4a OCIOXKHAETCA TE€M, YTO IOHATHE «TSHKKHE TOCIEACTBHD) NPUMEHSETCS KaK 00s3aTebHBIN MpH-
3HaK OOBEKTHBHOM CTOPOHBI MM KBATU(UIMPYIOIIHH MPU3HAK MPECTYIUICHU C Pa3INYHbIM OOBEKTOM.

Bo-nepBbIX, 1o HalieMy MHEHUIO, IIe1ecoo0pa3Ho 3aMeHUTh B paMkax crarbu 140 YK Yikpaunsl moHsTre
«TSDKKHE TIOCIIEICTBHSD Ha TIOHATHE «TSDKKHE TIOCTIENICTBYS TS SKU3HH U 310POBbS OOJILHOTOY.

Bo-BTOpEIX, I YHU(UIIMPOBAHHOTO MIPUMEHESHIS 3TON YTOJIOBHO-TIPABOBOM HOPMEI IIEJIeCO00pa3HO Ompee-
JIATH XOTS OBI PUMEPHBIN MTepedeHb TIOCIIEICTBHI, KOTOPBI 3aKOHOATENh BBIICISET KK TSHKKUE TIOCIIEICTBUS I
6ompHOTO. [lom0OHEIM 00pa3oM maHHas MpobieMa pelieHa, K MpUMepy, 3aKOHOAATEIMH TaKUX TOCYJapCTB, Kak
Pecryonmuka Apmennst u Kelpreizckast PecryOmmka.
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Pe3ome

Yepnikoe €. E. Oco0JHMBOCTI HACIIAKIB fIK €JleMEHTa 00’€KTHBHOI CTOPOHHM HEHAJIC’KHOTO0 BHKOHAHHS MeJIUYHHM a0o0
¢apmManeBTHYHMM NPANiBHUKOM CBOIX npodeciiiHux 060B’s13KiB.

VY crarTi pO3MIIHYTO HACTIAKY K €IEMEHT HeBUKOHAHHS a00 HEHAJIe)KHOTO BUKOHAHHS NPOQeCiifHuX 000B’I3KiB MEAUYHUM 200
(hapMareBTUIHIM ITPaliBHIKOM. 3alIpOIIOHOBAHO 3 METOIO 3a0e3IeYeHHs OTHAKOBOTO 3aCTOCYBAHHS ITOJIOKEHb KPUMIHAIBHOTO 3aKOHY
3aMiHUTH MMOHATTA «TSDKKI HACHIZKID HA «TSHKKI HACTIAKK JUTS )KUTTS 1 30POB S TMAIIIEHTAY, 8 TAKOK BU3HAYNTH TIEPEIIiK TAKUX HACTI]-
KiB. OOrpyHTOBaHO HEOOXiHICTh BU3HAUEHHS KBaTi(PiKOBAaHOTO CKJIaly JAHOTO 3JI0YMHY IPH 3aMOisIHHI CMEPTi Malli€HTYy.

Koio4oBi ciioBa: HeHanle)KHEe BUKOHAHHS IIPOQeciiHnX 000B’I3KIB, THKKI HACTIIKH, CIPHYHHEHHS TUIECHUX YIIKO/PKEHB, 3aI10-
TiSTHHS CMEPT.

Pe3iome

Yeprukos E. 3. OC00eHHOCTH NMOC/IEACTBUI KaK 3JieMeHTa 00beKTHBHOI CTOPOHBI HeHa/jlesKallero MCIoJIHeHUs MeIu-
IMHCKUM WK apMaleBTHYeCKHM PA00THUKOM CBOMX NPodeccuoHaIbHBIX 003aHHOCTENH.

B crarbe paccMOTpPEHEI MOCIEACTBHS KaK JIEMEHT HEHCIIOMHEHHS WM HEHAJIEKAIIETO UCTIOTHEHUS TPO(EeCCHOHANBHBIX 005-
3aHHOCTEH MEIUIMHCKUM WX (hapMarieBTUIeCKUM paboTHUKOM. IIpeasoxkeHo ¢ 1enbio odecreueHust OTMHAKOBOTO IPUMEHEHHS T10JI0-
JKEHUI yroJIOBHOIO 3aKOHA 3aMEHUTH ITOHATHE «TSDKKUE ITOCIIEICTBUA» HA «TAXKEIbIC IOCIESACTBUSA IS XKU3HU U 3[0POBbsI ALIUEHTa»,
a TaKKe ONPEAeNUTh MepedeHb TaKuX mocieacTBiuid. O60CHOBaHA HEOOXOMMMOCTh ONpeeIeHNs KBATH(QHUIIIPOBAHHOTO COCTaBa JAaH-
HOTO MPECTYIUICHUS IPU HPHUMHEHUHN CMEPTH MalUeHTY.

KioueBsbie ciI0Ba: HeHaUIEXaIee HCIIOIHEHNE MPO(ECCHOHATBHBIX 0053aHHOCTEH, TSHKKHE TIOCIeCTBYS, IPUIHHEHHE TeIec-
HBIX HOBPEXKACHUH, IPUINHEHHE CMEPTH.

Summary

Chernikov E. Particularities of consequences of a crime as an element of the objective aspect of improper execution of
medical or pharmaceutical workers’ professional duties.

The article examines consequences of a crime as an element of the objective aspect of improper execution or non-execution of
medical or pharmaceutical workers’ professional duties. In order to ensure uniform application of the provisions of the criminal law the
author suggests replacing the term of “grave consequences” in “grave consequences for the life and health of the patient”, as well as
determining the list of such consequences. Also the author justifies the necessity of determining the aggravating circumstances of this
crime in case of causing patient’s death.

Key words: improper execution of professional duties, grave consequences, causing bodily harm, causing death.
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