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Abstract

Creating an optimal balance between data protection and data publicity is not easy, even with operating a sys-
tem of precision containing wide range of complexity. However, in a democratic state governed by the rule of law
it is indispensable. A dedicate balance between data protection and freedom of information concerning financial
management of political parties is an everyday topic in both literature and judicial practice. According to the control
mechanism of the democratic rule of law, the relevant area that needs to be examined is mainly the transparency of
the party, the effectiveness of the implementation of freedom of information.

Introduction

Creating an optimal balance between data protection and publicity is not easy, even with operating a system of
precision containing wide range of complexity, However, in a democratic state governed by the rule of law it is indis-
pensable. The National Authority for Data Protection and Freedom of Information (NAIH) was established on 15t of
January 2012, its predecessor was the institution of Data Protection Ombudsman. The independent Authority, which
is only subordinate to the laws is responsible for supervising and defending the right to the protection of personal data
and to freedom of information in Hungary!, and to maintain the original objectives of data protection, to work as an
effective privacy-protective legislation, but not to become autotelic barrier of access to public information.

According to Act CXII of 2011 on the Right of Informational Self-Determination and on Freedom of Informa-
tion, the Authority conducts ex officio administrative proceeding when there is a likelihood of infringement and the
unlawful data processing concerns a wide range of people or special data.

In terms of the topic of our research (namely on the financial management of political parties) it can be clearly
stated that it concerns a wide range of people and special data as well. A dedicate balance between data protection
and freedom of information concerning financial management of political parties is an everyday topic in both litera-
ture and judicial practice. From the control mechanism of the democratic rule of law the transparency of the parties,
thus the effectiveness of the implementation of freedom of information is relevant and needs to further examined.

1. The demand of transparency in the mechanism of the financial management of political parties

One of the fundamental purposes of establishing and functioning political parties is to benefit from govern-
mental power and have the opportunity to influence governmental decisions. Therefore the citizens might have jus-
tified demands that the operation and financial management of parties should be as transparent as possible. The
transparent mechanism of the financial management of political parties can also be demanded on the basis of the
support, which the parties receive from the state budget.
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Moreover, the parties — compared to other civil society organizations —have a special relationship to the power
of the state since with political means through their political representatives they continuously influence it, so they
possess additional rights and are eligible for state budget support. All these circumstances should have justified a
full transparency of their financial management — in particular the use of funds received from the state.

The parties are civil society organizations that are intended to provide an organizational structure for declaring
and forming the people’s will, to provide the participation of citizens in the political life, and thus facilitate the rea-
lization of freedom of association and political rights of citizens, displaying different interests and values of the soci-
ety. This was confirmed by the 2179/B/1994. Constitutional Court decision which has not declared the legislation
unconstitutional that made possible for parties, which have reached 1 percent of the votes in the elections to receive
financial support because their activities are linked to the social support of the people, based on the expression of
popular will. So, it is clear that some of the tasks which are closely linked to political parties are related to public
interest and public services.

According to the current regulatory environment, classification of political parties as bodies with public service
functions does not seem feasible. This affects the financial management of political parties in such a way, that this
data cannot be made available as data of public interest. However, using other legal solution for the sake of acces-
sibility of the information is the determination of data public on grounds of public interest.

2. The scope of data of public interest and data public on grounds of public interest2

According to Section 3 Point 5 and 6 of Act CXII of 2011 on the Right of Informational Self-Determination
and on Freedom of Information:

Data of public interest shall mean information or data other than personal data, registered in any mode or
form, controlled by the body or individual performing state or local government responsibilities, as well as other
public tasks defined by legislation, concerning their activities or generated in the course of performing their public
tasks, irrespective of the method or format in which it is recorded, its single or collective nature; in particular data
concerning the scope of authority, competence, organisational structure, professional activities and the evaluation
of such activities covering various aspects thereof, the type of data held and the regulations governing operations,
as well as data concerning financial management and concluded contracts.

Data public on grounds of public interest shall mean any data, other than public information, that are pre-
scribed by law to be published, made available or otherwise disclosed for the benefit of the general public.

According to Article 38 (1) of the Fundamental Law, the property of the State and of local governments shall
be national assets, while Article 39 declares transparency when managing public funds and brings national assets as
data of public interest on constitutional level:

(2) every organisation managing public funds shall be obliged to publicly account for its management of public
funds. Public funds and national assets shall be managed according to the principles of transparency and the purity
of public life. Data relating to public funds and national assets shall be data of public interest.

In accordance with the Fundamental Law, Section 7 of Act CXCVI of 2011 on National Wealth (hereinafter
related to as: Nvtv.) says, the essential function of national wealth is to undertake public responsibility. National
wealth should be managed properly in a responsible manner. Managing national wealth is intended to be done in a
responsible way, meeting the load-bearing capacity of the state and the local authority, firstly to fund the undertake
of public duties and the current needs of the society, maintain its value and protecting its consistency, value-added
use, recovery, enrichment, furthermore performing the state’s or local authority’s task in terms of disposal of redun-
dant assets.

According to Section 10 (1) of Nvtv., the national wealth, its value and changes are registered by the property
right owner. The register shall contain the public duty as an indication of the wealth’s primary purpose. The data in
the register — with the exception of classified information regulated under the Act on the Protection of Classified
Information — is available.

In view of the foregoing it can be stated that the current regulatory environment not only emphasizes the fact
whether a body or person is performing public service according to the law, but also the fact of managing national
wealth.

2.1 The availability of data of public interest and data public on grounds of public interest

Act CXII of 20110n the Right of Informational Self-Determination and on Freedom of Information (hereinafter
referred to as: Privacy Act) controls three version of dissemination: general disclose (Section 32 of Privacy Act),
disclosure upon request (Section 28-31 of Privacy Act), disclosure without request — proactive disclosure of data
(Section 33-37 of Privacy Act). Regardless of the obligation of dissemination, data disclosure requests need to be
fulfilled:

According to the legislation in force, every data — with the exception of personal data — processed by the public
sector and data related to its activity is defined as data of public interest, regardless of whether its disclosure is lim-
ited. In other words, not every data of public interest is publicly available. In regard of documents, not principle of
file but principle of data prevails. This means that the document does not constitute itself as a decision-maker, but
the data the document contains does. In some document there can be different data. The exception of accessibility
is covered in Section 27 of Privacy Act. Here belongs usually the part of the document which is business secret or
copyright-related. Furthermore, the request to access to information of public interest can be denied legally by the
data controller when the data is not public according to the law, for example classified information or information
as part of a decision-making process.
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Publicity can be restricted mainly for the following reasons:

—in respect of business secret-related data according to Section 81 (2)-(4) of Act IV of 1959 on the Civil Code
of Hungary;

— in respect of classified information according to Act CLV of 2009 on Protection of Classified Information;

— in respect of information as part of a decision-making process according to Section 27 (5)-(7) of Privacy Act;

— in respect of copyright-protected works according to Act LXXVI of 2011 on Copyright.

In respect of information as part of a decision-making process, the Privacy Act says:

5) Any information compiled or recorded by a body with public service functions as part of, and in support of,
a decision-making process for which it is vested with powers and competence, shall not be made available to the
public for ten years from the date it was compiled or recorded. Access to these information may be authorized by
the head of the body that controls the information in question upon weighing the public interest in allowing or dis-
allowing access to such information.

(6) A request for disclosure of information underlying a decision may be rejected after the decision is adopted,
but within the time limit referred to in Subsection (5), if the information is expected to underlie a future possible
decision or the33disclosure is likely to jeopardize the legal functioning of the body with public service functions or
the discharging of its duties without any undue influence, such as in particular free expression of the position of the
body which generated the data during the preliminary stages of the decision-making process.

(7) The time limit for restriction of access as defined in Subsection (5) to certain specific information under-
lying a decision may be reduced by law.

According to the Privacy Act, based on information as part of a decision-making process, those information
that are truly part of this process can be restricted from the public, because their availability would threaten their
successful implementation, like it might give undue advantage to some market participants. After making a decision,
the Privacy Act still protects those information which availability could endanger the body’s legal operation or duties
and powers free from outside influence.

In respect of discretion, according to Section 30 (5) of Privacy Act, if, as regards the refusal of any request for
access to data of public interest, the data controller is granted discretionary authority by law, refusal shall be exer-
cised within narrow limits, and the request for access to data of public interest may be refused only if the underlying
public interest outweighs the public interest for allowing access to the public information in question.

According to the 12/2004. (IV. 7.) Constitutional Court decision, restriction of the availability of data of public
interest is only constitutional if its reason does not rely only on formal criteria, but content requirements also apply
against the restriction, and the restriction is being maintained only until its justified by these requirements. Content
requirement is that the restriction of freedom of information must have compelling reasons and the extent of the
restriction needs to be proportionate to the aim pursued. The unnecessary, avoidable and by comparison to the aim
pursued a disproportionate restriction is constitutionally impermissible and therefore unconstitutional. (34/1994.
(VL 24.) Constitutional Court decision)

According to Section 81 (3) of Act IV of 1959 on the Civil Code of Hungary, “any data that is related to the
central budget; the budget of a local government; the appropriation of moneys received from the European Commu-
nities; any subsidies and allowances in which the budget is involved; the management, control, use and appropria-
tion and encumbrance of central and local government assets; and the acquisition of any rights in connection with
such assets shall not be deemed business secrets, nor shall any data that specific other legislation, in the public inte-
rest, prescribes as public information.”

When it comes to operation and financial management of political parties, transparency is highly important in
terms of controlling power by the citizens, as it is an essential part of rule of law. Like the 32/1992. (V. 29.) Consti-
tutional Court decision says, freedom of information makes available to check the legality of public representative
bodies, the executive power and of the public administration. According to 34/1992. (VI. 24.) Constitutional Court
decision, the “open, transparent and verifiable public activity, usually the operation of state agencies before the pub-
lic is a cornerstone of democracy, it guarantees the rule-of-law-type federal system”.

This is why freedom of information has great importance when it comes to political parties.

3. Political parties vs. expressing freedom of information

According to Section 3 Point 6 of Act CXII of 2011 on the Right of Informational Self-Determination and on
Freedom of Information, ‘data public on grounds of public interest’ shall mean any data, other than public informa-
tion, that are prescribed by law to be published, made available or otherwise disclosed for the benefit of the general
public”. The transparency of the financial management of political parties could be secured according to the Privacy
Acts following provisions: any...legal person...entering into a financial or business relationship with a sub-system
of the central budget shall, upon request, supply information for any member of the general public in connection
with such relationship that is deemed public.

The obligation referred to above may be satisfied by the public disclosure of information of public interest, or,
if the information requested had previously been made public electronically, by way of reference to the public source
where the data is available.4

One possible solution of extending freedom of information, if data relating to the financial management of
political parties as data of public interest would belong under freedom of information in such a way that the legis-
lator would regulate the publicity of these data in detail, as the Budapest Court of Appeal has ruled: “To the enforce-
ment of the basic right for the availability of data of public interest and data public on grounds of public interest it
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is essential that legislation provides the possibility of knowability and the obligation to do so is required by law. The
lack of legal provisions cannot be replaced by subjective interpretation of constitutional objectives.”s However, this
may be contrary to the interests of the political parties.

4. The parliamentary fractions of political parties, as bodies with public service functions

According to the current practice, political parties are not considered as bodies with public service functions,
but in NAIH’s practice, the parliamentary fractions of parties are certified as bodies with public service functions.

4.1 Legal status of the parliamentary groups (fractions)

On the parliamentary elections members of the parliament are democratically elected and are concentrated into
political groups (fractions). The factions — in terms of their legal status — cannot be considered explicitly as bodies
of the National Assembly, it is the primary organisational form of the members of the Parliament. However, the
political groups are closely linked to the legislative work of the Parliament and to its operation - which is defined
not only by political standards, but the legislation — which is being funded with public money.

Based on the above, the parliamentary groups have a specific public legal status because they are not consi-
dered to be as independent bodies with public functions, however, it is considered to be a group of members whose
activities are publicly funded and help the National Assembly’s public tasks.

The important rules of the management of fractions are regulated in Section 16 of 46/1994. (IX. 30.) Parlia-
mentary Decision on the Rules of Procedure:

“(1) The operational costs of political groups within the Olffice of the National Assembly budget must be se-
parated.

(2) The group may undertake an obligation against the limits of the provisions under paragraph (1) according
to the leader of the political group, and make a payment.

(3) On the management of the group, the management of central government agencies shall apply.”

Operating expenses of the political groups are therefore included separately in the Office of the National
Assembly’s budget.

According to Section 123 (1) of Act XXXVI of 2012 on the National Assembly “the Office of the National
Assembly is a central budgetary institution with organizational, operational, administrative and decision-making
responsibilities of the Parliament, forming a separate title within the budget chapter of the National Assembly.”

It can be said for all budgetary institutions that by law or their memorandum they shall be considered as legal
entities for public services, based on Section 7 (1) of Act CXCV on 2011 on Public Finances.

Based on the above, there is a substantial public interest that to the context of the financial management of fractions,
relating to the obligations undertaken by the groups, as well as payments made by them should be learned by anyone.

According to Section 20 a) and b) of the rules for the organisation and operation of the Office of the National
Assembly, the Office of Economic Department plans the budget appropriations for the Office, its use, reports of all
these things, and manages its budget appropriations approved by the Office and coordinates the use of the Office’s
assets and revenues on institutional level. Within this framework it complies with the appropriations and data reports
related to their use. Therefore, data on financial management of the Office of the factions from the Department of
Economics are available on request.

However, data of the contracts concluded by the factions regarding the use of public funds may be claimed on
the basis of the following provisions relating to the rules on national wealth management:

According to Article 38 of the fundamental Law, the property of the State and of local governments shall be
national assets, which ruling has raised the requirement of transparency of public funds and the Article 39 (2) on
data on public money and national wealth as data of public interest on constitutional level.

According to Section 1 (2) of Nvtv., national wealth means things including property owned by the state and
local governments, financial assets, rights in property value shares.

The transparency of the use of national wealth is helped by Section 7 and 10 of Nvtv., and by Section 5 (1) (2)
of Act CVI of 2007 on National Assets (hereinafter referred to as: Avtv.). The national assets’ essential function is
to serve public duty, and the national wealth, its value and the changes in the value are being recorded by the own-
ership having the right, and the data of the record — with the exception of classified information according to the Act
on the Protection of Classified Information — is public. Creating transparency is helped by Section 5 (1) (2) of Avtv.,
which says public interest is every data which is not considered to be data of public interest related to the financial
management of national asset and the body or person that manages national asset is being considered as body or per-
son with public service functions under the act on the publicity of data of public interest.

Although not every data of public interest is public. Accessibility of documents related to the financial man-
agement of the factions can be limited only through the exceptions of Section 27 of Privacy Act. On this basis, the
publicity may be limited mainly due to the following reasons:

— In respect of the business confidential data;

— Classified information in relation to Act CLV of 2009 on Protection of Classified Information;

— Data concerning decision-making process with regard to the Privacy Act (Section 27 (5) - (7);

— Copyright-protected works in relation to Act LXXVI of 1999 on Copyright.

Submitted data requests on documents containing business secrets until 15 Marc 2014 are being ruled by
Act IV of 1959 on the Civil Code (hereinafter referred to a: Ptk.):

According to Section 81 (2) of Ptk., “business secrets shall comprise all of the facts, information, conclusions
or data pertaining to economic activities that, if published or released to or used by unauthorized persons, are likely
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to imperil the rightful financial, economic or market interest of the owner of such secrets, provided the owner has
taken all of the necessary steps to keep such information confidential.”

In the context of the trade secret concept, it is important to point out that the reference to the State does not
only exclude the State from the scope of trade secret holders, but all other bodies falling under the definition of body
with public service functions regulated in the Privacy Act as well as bodies managing national wealth regulated by
the Fundamental Law and Nvtv.

According to Section 81 (3) of Ptk., any data that is related to the central budget; the budget of a local govern-
ment; the appropriation of moneys received from the European Communities; any subsidies and allowances in
which the budget is involved; the management, control, use and appropriation and encumbrance of central and local
government assets; and the acquisition of any rights in connection with such assets shall not be deemed business
secrets, nor shall any data that specific other legislation, in the public interest, prescribes as public information. Such
publication, however, shall not include any data pertaining to technological procedures, technical solutions, manu-
facturing processes, work organization, logistical methods or know-how that, if made public, would be unreasonably
detrimental for the business operation to which it is related, provided that withholding such information shall not
interfere with the publication of public information in the public interest.

For the conflict of data of public interest and trade secrets, up to the limits, as long as the control by the public
use of public funds is justified, law of economic interest needs to be held back.

According to Section 81 (4) of Ptk., any person entering into a financial or business relationship with a sub-
system of the central budget shall, upon request, supply information in connection with such relationship that is
deemed public under subsection (3).

As mentioned above, both public administrations and those business organizations, which are in business rela-
tionship with the State, or local governments will need to tolerate the disclosure of information about their economic
activity to the extent that the financial management of public funds and use of public money can be checked. In other
words, the data of the agreements with bodies performing public service functions are all public, except the data in
which the data subject has the legitimate interest to keep confidential. NAIH finds that in any event, for example,
contractual amount, subject of the agreement, the content of the agreement, terms of the contract, and the recorded
data on the performance of the contract belongs to the scope of public data. However, it is only public until it does
not result in access of data on technological processes, technical solutions, manufacturing processes and data on
work organization methods and logistics access.

According to Section 30 (1) of Privacy Act, if a document that contains data of public interest also contains
any data that cannot be disclosed to the requesting party, this data must be rendered unrecognizable on the copy.

Rules for business secrets were available in Ptk. until 15th March 2014. On this day however, a new Civic Code
entered into force, Act V of 2013. In the recent legislation, the legislator only includes the concept of business secrets
in Section 2:47 of the Codex. From 15th March 2014, the exceptions of business secret are regulated in Sec-
tion 27 (3), (3a) and (3b). From this date, submitted data requests should be treated in accordance with the recent
rules. However, 1 would like to point out that this legislative amendment did not change the substantive content
introduced in the provisions on business secrets.

4.2 The definition of public service® and the financial statements of bodies performing public service
functions

According to Act CLXXV of 2011 on the Freedom of Association, on Public-Benefit Status, and on the Acti-
vities of and Support for Civil Society Organizations, to achieve public-benefit status classification, the body needs
to provide statutory public service. The new law does not prefer activities, so they are not listed, but every activity
is considered as public service activity, which is defined as a public service by some legislation. Public services,
described by the wider scope of activities serve the public benefit-purpose entities directly or indirectly.

The financial reporting obligations of bodies with public service functions are regulated in Act CXCV of 2011
on Public Finances:

“Section 3/A (2) Public service duties are realized by the establishment and operation of budgetary institu-
tions, or by ensuring either in whole or in part their financial coverage with assets specified in this Act. Public units
classified outside general government sector can contribute in the implementation of public service duties.

(3) In the legislation on public service duties, the way of implementing public service duties must be defined
and at the same time the financial coverage for it should be provided. New public service duty may be imposed or
can be undertaken only if there is available adequate financial coverage for it. If the financial coverage is no longer
available, measures should be taken in order to ensure financial coverage or termination of the public service duty.

Section 4 (1) In the public finances, budgetary-planning, management and reporting should be continued on
the basis of medium-term planning and annual budget. The year of the implementation of the budget is the same as
the calendar year.

(2) While planning, the planned economic rationale of the revenue needs to be ensured, and that only as much
expense needs to be planned as reasonably necessary for implementing public service duties.

(3) During the financial management, the assigned use of design revenues and expenses needs to be ensured.

(4) During the report, it shall be ensured that all revenue and expenditure to their full amount should be coun-
ted, as comparable between fiscal years.”

4.3 The special and unique disclosure list of financial management bodies performing public functions,
according to the contents:
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1. Annual (fiscal) budget of the body with public service functions, annual accounts under the Accounting Act
or the annual budget report.

2. Consolidated data on the staff of the body with public service functions, including personal benefits provi-
ded, and the remuneration, salary and regular benefits of executive officers and managers, in total, including their
expense accounts, description and amounts of benefits provided to other employees.

3. Information as to the names of beneficiaries to whom the body with public service functions provided any
central subsidies, the purpose and the amount of the aid, showing also the place of implementation of the support
program, except if the central subsidies are withdrawn before the time of publication or if the beneficiary declined
to accept of publication or if the beneficiary declined to accept.

4. Description of contracts relating to the allocation of public funds, management of public assets concerning
the purchases of supplies and services, and works contracts worth five million forints or more, or to the sale or uti-
lization of assets, for the transfer of assets or rights, as well as concession contracts, including the type and subject
matter of such contracts, names of the parties to the contract, the contract amounts, and the duration of fixed term
contracts, including changes in the data abovementioned, with the exception of information on procurements direct-
ly related to and deemed necessary for reasons of national security or national defence, and with the exception of
classified information. Contract value shall mean the price agreed upon for the subject matter of the contract — exclu-
sive of value added tax -, or in the case of gratuitous transactions, the market value or book value of the asset in
question, whichever is higher. As regards periodically recurring contracts concluded for more than one year the cont-
ract value shall indicate the price calculated for one year. The value of contracts concluded within the same financial
year with the same party shall be applied cumulatively.

5. Information made public according to the Act on Concessions (tender notices, particulars of tenderers,
memos on evaluation procedures, outcome of such tender procedures).

6. Payments of more than five million forints made by the body with public service functions outside the scope
its basic functions (such as payments made to support association, to trade organizations representing the interests
of its workers, to organizations active in educational, cultural, social and sports activities and services provided to
its employees, and to foundations to support their activities).

7. Description of developments implemented from European Union funding, including the related contracts.

8. Public procurement information (annual plan, summary of the evaluation of tenders, contracts awarded).

Considering the above, we can conclude that the current legal environment links the definition of data of public
interest in connection with a person or body to provision on national wealth or the management of national wealth.
In this context, it can be stated that the financial data of the political parties — by the basic amount of state budget
allocations — may qualify as data of public interest and be subject to rules on requesting data of public interest.

The Privacy Act does not define the term body with public service functions, it only refers that it is a body
attending to statutory State or municipal government functions or performing other public duties provided for by the
relevant legislation. Act XXXIII of 1989 on the Operation and Financial Management of Political Parties (here-
inafter referred to as: Parttv.) does not have such definition either. According to Section 2 Point 19 of Act CLXXV
0f 2011 on the Freedom of Association, on Public-Benefit Status, and on the Activities of and Support for Civil Soci-
ety Organizations (hereinafter referred to as: Ectv.) defines public function, but the Parttv. does not does not apply
the definition on political parties, only some rules of Ectv (Section 1/A of Parttv.).

Overall, it is stated that the current solution does not provide the expected publicity. The contradictions of the
current situation could be solved by making available the data defined within the framework of data public on
grounds of public interest.

I Memorandum of National Authority for Data Protection and Freedom of Information 2012.

2 The Hungarian National Authority for Data Protection and Freedom of Information: Case number: NAIH-1135-2/2013/V —
Dr. Attila Péterfalvi — President of NAIH.

3 The Hungarian National Authority for Data Protection and Freedom of Information: Case number: NAIH-1135-2/2013/V —
Dr. Attila Péterfalvi — President of NAIH.

4 Act CXII of 20110n the Right of Informational Self-Determination and on Freedom of Information.

5 Decision of the Budapest Court of Appeal: 2.Pf.20.885/2012/3.

6 Act CLXXV of 2011 on the Freedom of Association, on Public-Benefit Status, and on the Activities of and Support for Civil
Society Organizations.

Pe3ome

Ilemepgpanei A., Xopeac A. IIpo3opicTb GiHAHCOBOrO MeHEIKMEHTY MOJITUYHUX NAPTii i epeKTUBHICTH BNPOBATKEHHS
cBoGoau iHndopmanii.

I3 BBemennsm y miro 3akoHy CX II «Ilpo mpaBo Ha iHdopmariiiHe camoBHU3HaYeHHS i cBOoOOAY iH(popmanii» Bix 2011 p. k1acu-
¢ikanis GpiHAHCOBOro MEHEPKMEHTY MOJIITHYHUX MapTid sIK iH(pOpMAILlis, [0 CTAaHOBUTH MyONIiYHHN iHTepec, JOCI 3aUIIAEThCS il
IUTaHHAM. BifmoBigHO 10 YMHHOT HOPMAaTHBHO-IIPaBOBOI 0a3y Kiacu(ikallis HOMITHYHUX MapTii K 00’ €HAHb 3 JAepKaBHO-ITyOIid-
HUMH (YHKLISIMH, BUAAEThCS HEMOXITHBOIO. [le BrumBae Ha (hiHAHCOBHI MEHEHKMEHT MONITHYHUX MApTill y Takuil crmocio, mio 1o
iH(opMaIlifo He MOKHA 3pOOUTH TOCTYITHOIO SIK iH(OpMaLlito, III0 CTAHOBUTH IMyONiYHHUH iHTepec. BiINOBiIHO 10 NpaKTUKH yTOPCHKOTO
opraHy Aep<aBHOI BJIaJH 3 3aXHCTy i cBoOoaM iH(popManii, mapIaMeHTChKI (pakiii HOMITHYHIUX MapTill, aKpeANTOBaHI K 00’ €JTHAHHS
3 AepKaBHO-ITyONiYHUMH QYHKIISIMU. SIK BKa3ye aHe TOCIiIKEeHH, (piHaHCOBa iH(OpMAIis MOTITHYHUX MApTiil — 3a BiApaxyBaHHAMHU
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6a30B0i CyMH JIepiKaBHOTO OIOIKETY — MOXKE TaKOXK KBaiikyBaTucs sik iHdopMallis, [0 CTAHOBUTH MyONMiYHUI iHTepec 1 OyTu mpen-
METOM PETYIIIOBaHHS 3alUTY iH(OpMaIlii, o cTaHOBUTH MyOIiyHuMit iHTepec. JlaHa curtyamnis Moxke OyTH BHUpIlIeHA IUITXOM HaJTaHHS
JIOCTYITy 10 iHpOpMarii K 10 Tel, [0 CTaHOBUTH ITyOiYHUIA iHTEepecC.

KurouoBi cioBa: QinaHCcOBHI MEHEIKMEHT, MOJMITHYHI NapTii, cBoOoaa iHpopMaii, myOoaiuHui iHTepec.

Pe3ome

Ilemepgpaneu A., Xopsac A. IIpo3payHocTh (PUHAHCOBOIO MEHEIKMEHTA NOJUTHYECKUX NapTHii ¥ 3(pPeKTUBHOCTL BHEI-
penusi cBo60abI HHGOPMALIHU.

C BBenenueM B feiictBue 3akoHa CX I «O mpase Ha HH(pOPMAIIIOHHOE caMOONpeneseHne u cBodony nnpopmarmm» ot 2011
KkiaccupuKanys GUHAHCOBOTO MEHEPKMEHTA MONUTHIECKHX IMapTHH Kak HH(POPMAIUs, COCTABIIONAs ITyOIMIHBIN HHTEpec, 10 CUX
mop ocraercst mox BonpocoM. CormacHo AeiicTByrommel HOpMaTHBHO-TIPABOBOH 0a3e KiIaccU(pUKanys MOTUTHISCKUX MapTHH Kak 00b-
€IMHEHUH C TOCYapCTBEHHO-00IECTBEHHBIMU (DYHKIMAMMU, KaXKETCSl HEBO3MOXKHOM. DTO BIMAET Ha (PUHAHCOBBIM MEHEPKMEHT OJTH-
THUYECKHX MapTUH TaKMM 00pa3oM, 4TO 3Ty HHPOPMAIHIO HEJb3s ClIeNaTh JOCTYITHOH Kak HH(POPMAIHIO, COCTABIISIONIYIO ITyOINIHBIH
uHTepec. B cOOTBETCTBHH C MPAKTHKOM BEHI€PCKOTO OpraHa roCyIapCTBEHHOI BIACTH I10 3alIUTE M CBOOOIE HH(OPMAIUH, TTapIaMeHT-
cKkue (pakuy MOJUTUYECKUX MapTHH, aKKpeIUTOBaHHBIE KaK OOBEIMHEHHUS C TOCYIapCTBEHHO-OOIIECTBEHHBIMH (QyHKIMAMH. Kak
yKa3bIBaeT JaHHOE WCCIIe0BaHKe, (PMHAHCOBAsE MH(MOPMAIHS MOTUTHISCKUX MapTUi - TI0 OTYHCIEHUIM 0a30BOH CyMMEI TOCYIapCT-
BEHHOTO OOKETa - MOXKET TakKe KBATH(HUIIIPOBATHCS KaK MH(POPMAIS, COCTABISIONIAs ITyOIMIHBIN HHTEpeC U OBITH IPEIMETOM
PETYIHpOBaHUs 3alpoca HH(POPMAIUU, COCTABIIONIEN MyOnnuHbIi HHTepec. JlaHHAsT CUTyalust MOXKET ObITh pelleHa ITyTeM Mpeno-
CTaBJIEHHS IOCTyIa K MHYOPMAUH KaK K COCTaBIIIONIEH ITyOIMIHBIN HHTEpeC.

KnioueBble c10Ba: (GHMHAHCOBBIN MEHEIKMEHT, IIOJUTHYECKNE TAPTHH, CBOOOAA MH(POPMALIUH, ITyOIIIHBINH HHTEpEC.

Summary

Péterfalvi A., Horvith A. The transparency of financial management of political parties and the effectiveness of the imple-
mentation of freedom of information.

Since the entry into force of Act CXII of 2011 on the Right of Informational Self-Determination and on Freedom of Information,
classification of the financial management of political parties as data of public interest is still at issue. According to the current regula-
tory environment, classification of political parties as bodies with public service functions does not seem feasible. This affects the finan-
cial management of political parties in such a way, that this data cannot be made available as data of public interest. According to the
practice of the Hungarian National Authority for Data Protection and Freedom of Information, the parliamentary fractions of political
parties are certified as bodies with public service functions. As the present study points out, the financial data of the political parties —
by the basic amount of state budget allocations — may also qualify as data of public interest and be subject to rules on requesting data
of public interest. The current situation could be solved by making available the data defined within the framework of data public on
grounds of public interest.

Key words: financial management, political parties, freedom of information, public interest.
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