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Summary

Vaitsekhovska O., Rudenko R. Legal characteristics of the international private credit relations.

The article is devoted to features of the credit relations complicated by a foreign element. The author analyzes the national le-
gislation, international conventions and doctrinal approach to the science of international private law concerning definition of foreign
element in the contractual relationship, including credit. The concept of “the international private credit relations” and is determined by
the combination of characteristics of this group of relations in private international law.

Key words: the international private credit relations, foreign element.

YOK 342.7
4. M. TFAHBAPOB

HawebiH Medxud oanbl NaH6apoe, dokmop ¢huro-
cogpuu o npasy, bakuHckull 2ocydapcmeeHHbIU yHU-
eepcumem

MECTO NPABA HA OBbEVHEHUE B CUCTEME NPAB 1 CBOBO[, YEJTOBEKA
B ASEPBAVIXXAHCKOU PECNYBJIUKE

BBenenne

Jomeniye 10 Hac mpapa 4YeoBeKa IPOLUIM JOArUi IMyTh pa3BUTHS U cTaHOBIeHUA. Hecmorps Ha TO, uTO
PEIIAOINIA TIEpHOA B CTAHOBJICHUH YesioBedeckux npas npuxonurcs Ha X VII-XVIII BB., Bo Bpemsi OypiKya3HBIX
PEBOJIIOLIMIA, MX KOPHH UAYT U3 ITyOOKOH ApeBHOCTH. CUUTAETCsI, UTO cama uiest o0agaHusl YeJoBeKa HepyIMbIMU
npaBaMH 1 cBOOOIaMH BO3HHKJIA CO CTAHOBJICHHEM YeJIoBeUecKoro odmiectsa. Onpenenenue, o0ecriedeHre 1 3aliura
IpaB ¥ CBOOOJ YesioBeKa SIBIISIIOTCS OCHOBOM KOHCTUTYIMOHAM3Ma. He ciyuaiiHo, 4To caMo co3[aHre Takoro BaK-
HOTO TIOJIMTHUKO-TIPABOBOTO IOKyMEHTa, KaK KOHCTHTYIHSI, M3HAYAIFHO TPECIIeIoBajia 1eb 00ecTiedeHHs 1 3aIUThI
OCHOBHBIX IIpaB ¥ CBOOOT YeJloBeKa OT Bcex (opM mpon3Boina u OecunHeTBa. MUK KaXkIoro rocyaapersa (hopMu-
pyeTcsl Ha OCHOBE €0 OTHOLIEHUs] K IIpaBaM 4elIoBEKa M COCTOSHUS IIPaB YelloBeKa B 3TOM rocyaapcrse. JlemMokparus
U TIpaBa yeJioBeKa SIBJIIOTCS B3aMMO3aBUCUMBIMU. TONMBKO JEMOKpaTHYecKasl cpeia MOKET ObITh rapaHToM obec-
TMIEYEHHsI TIpaB YesioBeka. BMecTte ¢ TeM, TONBKO rapaHTHs oOeclieueHus paB YesioBeKa MOXKET OOYCIIOBHTH CaMO
CYILIECTBOBAHHE JAEMOKPATHH. 1 0BOpsI O MpaBax 4esioBeKa, OHUMAIOTCS ITUUECKUE U IIPABOBBIE aKThl, KOTOPBIE BO
B3aMMOCBSI3H C TOCYIAPCTBOM, UI'PAIOT BAXKHYIO POJIb B CTAHOB/IEHUM 0o01ecTBa. [ 0BOps 0 IpaBax ueoBeka, Heo0Xo-
JIIMO OTMETUTh, YTO 00ECIICUEHUE IIPAB YEIIOBEKA OCYILECTBIETCS 3a CUET OTPAHUYEHNUS] TOCYJapCTBEHHON BIIACTH.
OnHako rocyapcTBa He XOTAT OTPaHHYIMBATH CBOIO BIIACTH B IOJB3Y OOECIIeUeH s IPaB YeIoBeKa.

OcHOBHOE BHUMAHHUE UCCIIEOBATEIIH YIEISIIOT BBIIBICHHUIO MECTA MPaBa Ha 0ObEIMHEHUE B CUCTEME KOHCTHU-
TYLHMOHHBIX NpaB. CyIecTBYeT JOCTaTOYHO OCHOBAaHHMH, 4TOOBI YTBEp)KAATh TOT (PAKT, UTO MpaBo Ha OObEHHEHNE
3aHMMAET LEHTPAJIbHOE IOJOKEHUE B CHCTEME KOHCTHTYLMOHHBIX IpaB. KOHCTWUTYLMM MOYTH BCEX IOCYAapCTB
HarpasJIeHbl Ha 00ecIeueHue IIpaB U cBOOO] 4esoBeKa. JlaHHbINM apryMeHT B TOUHOCTH OIPEAEIIIET MECTO IIpaBa Ha
00BeHEHNE B CHCTEME KOHCTUTYIIHOHHBIX IIPaB, TIOCKOJIBbKY OTHIM M3 OCHOBHBIX IPaB KaKJJOTO YeJIOBEKa SBIIET-
cs IIpaBo Ha 0ObeMHEHUe. B paBoBOM rocynapcTse CO34aeTcsl BCsl HeOOXOAUMast Cpefia AIsl IMOJTHOTO 00eCIeyeH s
npaB ¥ cBOOO YENIOBEKa U IPaKJaHUHA.

HopMaTuBHO-IIpaBOBbIE OCHOBBI Y€JI0BEYECKHMX MPAaB U CB0O0O/

3ammTa nmpaB 1 cBOOO] YeTIOBeKa 3aHUMaeT OCHOBHOE MecTo B KoHcTuTyim Azepbaiimkanckoi PecrryOommku.
OOecrieueHue MpaB 4YeNOBEKa, SBISIOIIEECS COCTABHOW YacThIO JIEMOKPAaTHUECKHUX MPOLIECCOB, MPOTEKAIOINX B
cTpaHe, Bceraa ObUIO B LICHTPE BHUMAaHMS TOCYIapcTBa. DTH IpaBa, BMECTE C pealbHbIM ITOBCEAHEBHBIM O0ecTeye-
HHEM, HaxOsT CBOE MECTO B HOPMATHBHO-TIPABOBBIX aKTax. AzepOaikaH C LeIbi0 MOBBILEHHS 3(QEKTHBHOCTH
MPOBOIMMBIX MEPOIPHUATHH B cdepe 3alIuThl IPaB YeIOBEKa HAa KOHKPETHOM 3Tale pa3BUTHs paspadoran locy-
napcrBeHHyto [Iporpammy. Cormacao Koncrurymmm Asepbaiimkana, «Hu omHo nonoxenne Koncturynum Asep-
Oarimkanckoit PecrryOnmiku 1 HacTosero KoHCTUTYIIOHHOTO 3aKoHa HE MOYKET UCTOJKOBBIBATHCS MM TTIOHUMATh-
Cs TOCYJapCTBEHHBIMH OpraHaMM, OpraHU3alysIM{ WM OTJETIBHBIMH JIMLAMU KaK MOJIOKEHHE, CO3atoIiee IpaBo-
BYIO OCHOBY JJISI ACATENFHOCTH WM ICHCTBUIA, HAPaBIICHHBIX HA JIMKBUAAIUIO TIPaB M CBOOOA YEJIOBEKa U IPax-
JaHWHA WM OrpaHUYeHUe UX B OONbIel cTeneHHy, ueM npexycMorpero Koneturynmeit Azepoaiimkanckoit Pecry6-
JIUKH ¥ HACTOSTIIMM KOHCTHTYITMOHHBIM 3akoHOM». Bee 3To TokasbIBaeT, 4To B AzepOaiimkaHckoi PeciryOmike co3-
JIaHBI M Pa3BHBAIOTCSI KOHCTUTYLIMOHHBIE OCHOBBI OOECTIeueHus paB 1 cBoOox yenoBeka. [Ipunstue Koncrurymm
AsepOaiimkanckoil PecrryOmiku B 1995 1., mpoBo3mIamaromeii 3anmry IpaB ¥ CBOOO YEIOBEKA BBICIICH IIENTBI0
rocyliapcTBa, CO3Iano OCHOBY Ul MOJACPHH3AIMH MONTUTHYECKOH CHCTEMBI H ()OPMHUPOBAHUS JEMOKPaTHYECKUX
WHCTUTYTOB. JI0moIHeHUs ¥ NONpaBKH, BHECEHHbIE B KoHcTHTYIMIO TyTeM npoBeaeHus pedeperaymos B 2002 u
2009 rr., ObUTH HampaBJIeHbI Ha Jydlliee oOecreueHne npaB U CBOOO YeioBeKa, MOTHATHE YPOBHS KHU3HH Hacese-
HUS M Pa3BUTHE IEMOKPATUH B CTPaHE.
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laHbapos . M. MecTo npaBa Ha o6beauHeHUe B cucteme npas v cBobop Yenoseka B AzepbangxaHckon Pecnybnvike

B cozmannu cOOTBETCTBYIOIIMX MEXaHM3MOB B JIENe TOCTHKEHHS BBICIIIEH 11T TOCYIapCTBa, a TaKkke B hop-
MHPOBAaHUK COBEPITICHHOHN IOPHIMYECKON 0a3bl, 0c000€ MECTO 3aHUMaeT ToaIMcanHblii [IpesunenTom AzepOaii-
skarckoi Pecrryommkm 22 deBpans 1998 1. 3akon «O MepolrpHATHSIX B cdepe oOecIieueHrs IpaB 1 cBOOO T deIoBeka
Y TpaXmaHuHa»!. YTBep)KIeHHas oOmeHanoHATLHBIM JinepoM 1. AmmeBsM «locymapctBennas IIporpamma 1o
3all|Te MPaB YeJIOBEeKa» SBJISETCs ePBbIM (yHIaMEHTabHBIM JOKYMEHTOM B JaHHOHU cdepe. B aToM mokymeHTte
ObUTH 3a(PMKCUPOBAHBI OCHOBHBIC MEPOIIPUSATHS IO 3aIlUTe NpaB U CBOOOJ YeloBeKa, co3faanre KoMreTeHTHOro
VYronnomouenHoro mo IIpaBam Yenoseka, npucoeannenne AsepOaiipkaHckol PecryOnuky K MeXmTyHapOIHBIM
JIOTOBOpaM W COIJIAIIIEHHSM II0 3aIlliTe MPaB YeJIOBeKa, CO3aHIe HaydHO-HUCCIIEI0BaTENbCKOTO IEHTPa B JaHHOM
cepe, obecrieueHre COOTBETCTBIS HOPMATHBHO-TIPABOBBIX aKTOB MEKIYHAPOIHBIM CTAaHIAPTaM, YCOBEPIIEHCTBO-
BaHUC IOPUIANYCCKHUX MCXaHH3MOB, Pa3BUTHUC COTPYAHUYCCTBA C MCKIYHAPOIHBIMU OpraHMU3alsaMH I10 IIpaBaM
YCJIOBCKA, IMOATOTOBKA KaJApOB B MCKAYHAPOAHBIX MHCTUTYTAX U HUCCICAOBATCIILCKUX LCHTPAX, CIICHIUAIU3HUPYIO-
HIMXCS Ha 3alUTe MPaB YeJIoBeKa, COOMoIeHne 00s3aTeNbCTB 10 MpaBaM YesioBeka. B nanpHelem Obun mpoBese-
HBI pe(pOpMBI B ITPOIIECCE PEIICHUS 3a/1a4, BBITEKAIOIINX U3 JAHHBIX aKTOB2,

B Koucturyrmm AzepOaiimkanckoi PeciryOmiky obecrieueHre mpaB v CBOOOT YEIOBEKa U TPaXKIaHIHA OBLIO
MPOBO3ITIAIEHO BBICIIEH IIENTBI0 TOCYAapCTBa, OBLT IPOBEeH psifl peopM I JOCTHKEHHS TAHHOM TIeTIH, YCOBep-
IIEHCTBOBAHO 3aKOHOJATENHCTBO COTIACHO MEXKIyHAPOIHBIM MPaBoBbIM HOpMaM. B ct. 12 Koncturyrmu Azep6aii-
JoKaHckol PecryOmukm ykasaHo, 4to «O0ecreueHne paB 1 CBOOOJ YeNOBeKa U TPaKAaHWHA, JOCTOHHOTO YPOBHS
JKH3HH TpakaaHam AsepOaiikanckodl PecriyOmuku — BbIcimas 1ens rocynapctBayd. [lo BTopol yacTtu Toit ke
ctarbu roBopuTcst: «IIpaBa 1 cBOOOIBI UeNOBEKa U TPaXKIaHWHA, TIEPEYHCIIEHHbIE B HacTosIel Koncturyiwu, npu-
MEHSIOTCSI B COOTBETCTBHH C MEXITyHAPOIHBIMH JIOTOBOPaMH, YUACTHHUIIEH KOTOPBIX sIBIsieTcs AzepOaiimpkaHcKas
Pecnyomukay. [IpuasaTre oOmie Jlexkmapamyy 1o mpaBaM YelioBeKa, a TakKe MEKITYHAPOIHbIE YHUBEPCATGHBIC U
PETUOHAJILHBIC COITIAIICHMA, HAIIPABJICHHBIC Ha 3allIMTY IIpaB Y€JIOBEKA, BBIHECIIN 3a PaMKU BHYTPUTOCYIapCTBECH-
HBIX TpaHMI] OOSCIIeueHre TpaB U cBoOO yenoBeka. Haunnast ¢ 50-x IT. mpouuioro Beka, craiu (JOpMHPOBATHCS
MEKTyHApOIHO-TIPABOBhIC MEXaHU3MBI TIPaB U CBOOOJI YEJIOBEKa. 3all|Ta IMpaB U CBOOO/ YEIOBEKa KaK Ha MEXKIYy-
HApOJIHOM, TaK U HA PETHOHAIEHOM YPOBHSIX O0OECIIEUMBAETCS COTTIACHO MHOTOBEKTOPHBIM, CJIOKHBIM U MHOTOTLIA-
HOBBIM MEXaHH3MaM, KOTOpbIE YCIIEIHO (DYHKIIMOHUPYIOT U IO ceil AeHb. [locne oOpeTennst He3aBHCUMOCTH A3ep-
Oaiimxanckas PecryOnuika mprcoeTMHNIaCch K MEKTyHAPOIHBIM YHUBEPCAIBHBIM M PETMOHAIIBHBIM JIOTOBOPAM H
COITIalI€HUAM U TECHO COTPYAHNYACT C X MEXaHU3MaMU KOHTPOJIA.

B Hacrosiee Bpemst A3zepOaiikaH TapaHTUPYET HCIIONMHEHHE KaK MEXIyHAPOIHBIX, TaK M BHYTPHIOCYAAPCT-
BEHHBIX MEXaHM3MOB 110 00CCIICUCHHIO TPaB U CBOOOJ YeroBeka. Kak M3BECTHO, MEXTyHAPOIHO-TIPABOBas 3aIlUTa
TpaB YeJoBeKa OCYIIECTBISETCS KaK Ha YHHBEPCAIBHOM, TaK M Ha PErHOHAILHOM YPOBHSIX. A3epOaiimkaHckas Pec-
MyONMMKa, HapsTy C MIPUCOSANHEHEM K OCHOBHBIM MEXTyHapOIHBIM YHUBEPCAITLHBIM COTJIAIICHHSM TI0 TIpaBaM de-
JoBeka, Oymyan wieHoM OOH, sBiseTcst Takxke cTopoHHHKOM OOIIeeBpOIICHCKIX JOTOBOPOB IT0 TIPaBaM delloBeKa.
Tak, AzepbaiipkaH 3a MocIeaHre ToIb! momIcan 6onee SO0 MeXTyHapOIHBIX JOTOBOPOB M COIIAIIEHHUH MO IpaBaM
YeJIOBEKa U IOOWIICS 3HAUMTENBHBIX YCIIEX0B B MX UCTIONHEHNH. AzepOaiimkanckas Pecryonuka, npuaatuem KoHe-
tatynmn 12 HostOpst 1995 1, mpu3Hana U NpHUHSIA BCE OCHOBHBIE OOLICIPUHSATHIE MEKIYHAPOAHBIE TIPUHLIUITBI TIO
npaBaM 4esioBeka. [IpunsaTeie KoHCTUTYIIMEH MOTOMKEH S IO TIpaBaM M CBOOOaM YeJIOBEKa HMEFOT 3aKOHHYHO CHLTY.
C menpro obecnedeH sl 3TUX TOJIOKEHNH OBUTH C(hOPMHPOBAHBI 3aKOHOIATENbHAS 0a3a 1 MPUKIAIHBIC MEXaHU3MBI
atoit 6a3bl. [lonTBeprkmeHa Ykazom Ilpesnnenta Azepbaiimkanckoii Pecrryommku ot 18 mrons 1998 1. rocymapcTBen-
Has Tporpamma I10 3aIliTe IpaB YesIoBeKa, ObLTH MPOBEIEHBI 3aKOHOAATENIFHbIE 1 HHCTUTYIMOHAJIBHBIE peopMBbI*.
OcHOBBIBasICh Ha JACMOKPATUYCCKUX MPUHIAIIAX CIIPABCAIMBOCTH, 6I)IJ'II/I CO3JaHbI HOBAas cyzle6Ha;1 CHucTeMa, KOHCTHU-
TyHI/IOHHbIﬁ HaA30p, YYPCIKACHUEC YITOJIHOMOYCHHOI'O I10 IMpaBaM 4€JI0OBEKa, YCOBECPIICHCTBOBAHA ACATCIIbHOCTD IIpa-
BOOXPaHHUTENBHBIX OPraHoB, pacimpeHa chepa nesrenpHocTH HITO 1 CMU, chopmupoBans! 3pheKTHBHBIE MeXa-
HU3MEBI B chepe 3aluThI TIpaB derroBeka. 18 uromst, neHs npuaaTHs [ocymaperBennoit [Iporpammel, Ykazom Ilpesu-
nenra Azepbaitmkanckoit Pecrryomiku B 2007 T. 6611 OOBSBIICH JHEM 3aIlUTH TIpaB denioBeka. JI0CTOMHBIM yBajke-
HUA SBISIETCA TOT (aKT, uTo B 3TOT JeHs CoeToM 1o mpaBam denoBeka OOH Obut npunsT «Ilaker mo HHCTUTYIIHO-
HAJILBHOMY CTPOMTEIBCTBY», B paMKax KOTOPOro ObLT CO3/[aH HOBBIM MEXaHM3M, 0OCCIICUUBAOIINI YHUBEPCATLHBIH
MIEPUOIMIECKHI 0030p OLIEHKH COCTOSIHUS B c(hepe 3alIUThI IpaB yenoBeka wieHoB-rocyaapcts OOH.

28 nexabps 2006 1. 6611 yTBeprkaeH «Harmonanbaeiii [Tnan JleficTBrii o 3ammmTe rpaB 4eioBeka B AzepOaiii-
JkaHcKor PecryOmmke»S. DToT HOKyMeHT pa3Buil ¢rmocoduto [ocymapereenHoi [IporpaMMbl B maHHOM cdepe.
Harmonanpaeiii [Inan JleticTBrii BEIHEC HA HOBBIM YPOBEHBL 00CCIICUEHIE TIPaB YEIIOBEKa, a TAKOKe TIOMOT hOpMH-
POBAaHUIO CTPATETUU COTPYAHNYCCTBA HA YHUBEPCAJIbHOM U PETUOHAJIBHOM YPOBHAX, IMOBBIIICHUIO COTPYAHNYCCTBA
MEXIYy TOCYIapCTBOM U IpakaanckuM obmectBoM. [loareepxkaenue 27 nexadps 2011 r. «Hammonansnoi [Ipo-
rpammsl J{elcTBHH 1O MOBBIICHUIO 3(h(EKTUBHOCTH 3aIlUTHI IPaB M cBOOO/ U 4esioBeka B Azepoaiimkanckoi Pec-
MyOJMKe» MPECIISIOBAIIO TIeNb MPOIOIKEHHS MEPOTIPUATHI B chepe 3all|ThI PaB u CBOOOM, a TAKKE BBISBILLIO
cTparermdeckoe HampanieHne Konmenmum PazButws «AszepOaiimkan 2020: B3 B Oymymiee»®. B moarotoBke
aT0i [IporpaMMbl OBLT yUTEH MEKIYHAPOMHBIA MOJIOKUTEIBHBIA OMBIT. DTOT JOKYMEHT, 00ianas NeHCTBEHHBIM
XapaKTepoM, CTaBUT KOHKPETHBIE IIENH W OOS3aHHOCTH Tiepe]] KaKAbIM TOCYAapCTBEHHBIM OpraHoM. [IpuHATHIHI
Hanmonanseiii [Inan JletictBuii u HpiHemHss [Iporpamma B3anMocBsi3anbl. B To sxe BpeMst HpiHeHss [Iporpamma
HMMEET Pl HOBOBBEJICHUI U JIOTIOJIHEHUIA.

W3 paccMOTpEeHHBIX BhIIIE BOPOCOB CTAHOBUTCS SICHBIM, UTO B A3epOaiipkanckoil PecryOnuke Oblia co3mana
Oorarast HOpMaTHBHO-TIpaBOBas 0a3a MpaB W CBOOOI UeIoBeKa. B mporecce hopMUpOBaHUSA M Pa3BUTHS STOH 0a3bl
ObLTa MMPOKO HCTIONH30BaHA MEXIyHApOIHAs TIPAKTHKA B JaHHOH cdepe. ITo, B CBOIO OYepellh, CBUIIETEILCTBYET
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0 TOM, YTO 3aIlIMTa IpaB U cB0OOA B AzepOaiimkaHckoil PecryOnuke sBisieTcst IPHOPUTETHBIM HallpaBIeHUEM Jiest-
TENBHOCTU TOCYAAPCTBA.

Mecto nmpaBa Ha 00beIMHEeHHE B CHCTEME npaB U CB00O/1 Ye/I0BeKa

Jnst Hagana 0TMETHM, YTO IOJI CJIOBOM «O0BEIMHEHNE» MOPAa3yMEBaeTCsl pealn3aliyisi, BRIpakeHHEe U MpoIa-
raHzia oOIMX MHTEPECOB B COCTaBe KOJUIEKTHBA. [IprMepaMu ocyIiecTBICHHS MpaBa Ha 0OLEIMHEHNE MOTYT CITy-
YKHUTh BCTYTUICHUE WM HEBCTYIUICHHE, TIPUHSATHE WM HENPHHATHE YYaCTHS B JIESITENIFHOCTH OPTaHN3aIni TpaKIaH-
CKOro o0ImecTBa, KiryooB, koorepatnBoB, HIIO, pemuruo3Heix oObenuHEeHNH, TpodCcoro30B, a Takke (OHIOB U
accouuanyi, (pyHKIIMOHMPYIOMINX B PEXUME «OHIaWH». XOTS MpaBo HAa 0ObeANHEHNE SBISIETCS] OJJHUM W3 TIOJIUTH-
YeCKHX TPaB, HO OCYILECTBISIETCSl KaK BHYTPH TOCYIapCTBa, TAaK M 3a €T0 MpeaesiaMH, IOCKONBKY JIIOIH 001a/IatoT
MPaBOM Ha OOBEIAMHEHUE M CO3/IaHKE CTAOMIIBHBIX TPYIII B JIFOOOM MecTe Mupa. Ecitu Obl jironu He 00aany Takum
MPaBOM 32 TpeeNiaMH TOCYIapcTBa, TO OHM HUKOIZa He CMOIIIM ObI co311aTh rocyaapcTBo. EctecTBeHHO, UTO JMony,
CO3/IaBIIIHE TOCYIAPCTBA, HE MOTJIM OTKa3aThCsl OT ATOTO TpaBa. Eciu Ol romy He 00J1a1ai TaKuM IIPaBOM, OHH HE
MOIJIH OBl yJacTBOBAaTh B TOJUTHUYECKOH JKU3HH OOIECTBA W TPaKIaHE MPEBPATHIIMCH OBI B paOOB TOCYIapCTBa.
[ToaTomy 1paBa siBisieTcs hyHIaMEHTOM JEMOKPATHIECKOTO JINOepaIbHOTo 001iecTBa. OCHOBHBIC MEXKTyHAPOIHEIE
JIOKYMEHTHI M 3aKOHOJIaTeNIbCTBA OOJIBIIMHCTBA PA3BUTHIX TOCYAAPCTB TPAKTYIOT MPAaBO Ha 0ObeIMHEHHE KaK ecTe-
CTBEHHOE MpaBo’. OHO U3 OCHOBHBIX MPAaB YeJIOBEKa — PaBO Ha 0ObEIMHEHHE. DTO MIPABO SBISETCS HEOOXOMUMBIM
B ()OPMHUPOBaHMH TPAKIAHCKOTO OOLIECTBA, SBISIOLIEIOCS BAKHEHIIMM 3JIEMEHTOM JAeMoKpaTtud. Jlioou, co3nas
pa3IYHbIE COIO3BI, ITyTeM MPUMEHEHHS TIPaBa Ha 00bEINHEHHE TTOMYYal0T BOSMOKHOCTD KOJUIEKTUBHOTO PEIIeHHS
BO3HHUKarOIWX mpodmem. [IpaBo Ha oObemHEHHE — BOSMOKHOCTD KOJJIEKTHBHOTO PEIICHUST BOSHUKAOIINX MPOO-
JieM, IyTeM OObeTMHEHNS, OOCYKIEHHS 1 BBIABIECHHS OOLMX HHTEPECOB.

[IpaBo Ha OOBEAMHEHUE HAIIUIO CBOE OTPAXKEHHE B MEXKIYHAPOIHBIX JToKyMeHTaX. Tak, Bo «BceobOmiel Jlex-
naparuu [IpaB Yenosekay, npunstoit OOH 10 mgexadpst 1948 1., ct. 20 Obl1a MOIHOCTBIO TOCBSAIIIEHA IPaBy Ha 00b-
enunaeHue. [loatomy «Kaxpiii oOnamaer mpaBoM Ha coOpaHue u o0bearHeHrne. HUKTo He MOXKeT OBITh IPHHYX/ICH
K TIPUCOSIMHEHUIO K KaKoMy-JIn0o coro3y». CormacHo 1. 4 ct. 23 Jlekapamuy, mpaBo Ha co3maHue mpodcoro30B
TaoKe 3anmineHo: «KaxIIpii 4eloBek, B MeNsIX 3alllUThl COOCTBEHHBIX HHTEPECOB 00MaaeT MpaBOM CO3IaHUS U
BeTymuieHua B pogcoro3ss. CormacHo 1. 1 cr. 22 [lakra o I'pakmanckux u [lommrruecknx [IpaBax, mpuHATOTrO
pesomoreit OOH 16 nexabpst 1966 1.: «Kaxplii ueToBeK, B LETSIX 3alUThl COOCTBEHHBIX HHTEPECOB HIMEET IPaBO
Ha CO3[]aHKe U BCTYIUICHUE B PO(COI03bL, a TaKKe 0ObeqUHEHNE B accolnalymy. B aTol cTaTbe mpaBo Ha 00benu-
HEHUE BBIPKEHO 0OJiee YETKO M paclIMpeHo, OXBaThiBas JitoOble GpopMbl o0beauHeHuir. [IpaBo Ha 0ObenMHEHNE
HAIIIO CBOE OTPaYKEHHE M B JPYTUX MEXITyHAPOIHBIX PABOBHIX JTOKyMEHTaX.

B AzepOaitmxaHckoit PeciryOnvke mpaBo Ha 00ObeIUHEHHE HMEET 0CO00E MECTO B CHCTEME TPaB U CBOOOI
yenoBeka. B Koncrurymmm AsepOaiimkanckoii PecryOnmky npaBo Ha 0ObeAMHEHHE BBIPAKEHO HAMOOIee YETKO.
Tax, ct. 58 Koncrurymn AzepOaiimxanckoii Pecrryomiku HazeiBaetcst «I1paBo Ha oObequHeHney. CortacHo 3Toi
cTarbe, Kak (PM3UYECKOe, TaK U IOpPUIMYECKOe JILO 00IagacT MpaBoM Ha 00bETUHEHHUE, U 3TO MPABO TapaHTUpPYeTCs
Koncrurymmeii. Bo Bropom myHKkTe cratbu roBopuTcs: «KaxIpiii o0nmaaer mpaBoM CO3/1aBaTh JIF000e 00beIHe-
HHE, B TOM YHCJIE TTOMUTHIECKYIO TIAPTHIO, IPO(ECCHOHATIBHBIN COI03 M APYTOe OOIIECTBEHHOE 00beANHEHNE, FITH
BCTYTIAaTh B yXe CyllecTByroniee oObenuaeHne. CBOOOMHAS NIESITENPHOCTh BCEX OOBEAMHEHUH TapaHTHPYETCSD».
Croma OTHOCHTCSI CO3[aHVIe M BCTYIUIEHHE B MOJIUTHYIECKUE MTAPTUH U TIPOUHE 0OIIeCTBEHHbIe 00bequHeHus. B 1. 3
cT. 58 KoHCTUTYIMY, 115 TIOATBEPIKIICHHS OCYILECTBIICHHS TIPaBa Ha 00bETUHEHNE COIIACHO 00O Bojie, 3aHK-
cupoBaHo: «HUKTO He MOKET OBITH IPUHYKIIEH BCTYMATh B KAKOE-JINO0 00BEAMHEHNE HITH OCTABaThCS €T0 WICHOM.
3T0 OKa3bIBACT, YTO MPABO HA OOBEAMHEHHE OCYILECTBIIAETCS TOIBKO Ha JOOPOBOILHON OCHOBE.

CornacHo ct. 11 KonBeHIMM 0 €BpOIEHCKIX MpaBaX W OCHOBHBIX CBOOOIAX UENIOBEKa, PaTU(HUIINPOBAHHOMN
Asepbaiimkanom B 2001 1., mpaBo Ha 00bETMHEHNE HAXOMUTCS IO FOPHUINIECKOH 3amuTol. B crarbe roBopures!o:

Kaxxnprii mveeT mpaBo Ha CBOOOAY MUPHBIX COOpaHHI 1 Ha CBOOOY OOBEIMHEHNS C APYTUMH, BKITIOYAs IPABO
co31aBarh Mpo(eCCHOHABHBIE COIO3bI M BCTYIATh B TAKOBBIE JUIS 3aIIUTHI CBOUX MHTEPECOB.

Ocy1ecTBIeHNE 3TUX NPaB HE TMOMIECKUT HUKAKUM OTPaHHMYEHUSIM, KPOME TE€X, KOTOpbIE MPETyCMOTPEHbI
3aKOHOM W HEOOXOAMMBI B IEMOKpaTHYECKOM OOIIIECTBE B MHTEpECaX HAIMOHAJIBHON 0€30MacHOCTH U OOIIeCTBEH-
HOTO TIOPSZIKa, B TIEJAX MPEIOTBPAIIEHIS OECTIOPSIKOB U MPECTYIUICHUM, [Tl OXPaHbI 37I0POBbS 1 HDaBCTBEHHOCTH
WM 3aIUTHI TIPaB U CBOOOJ APYTHUX JIHIL.

Kak BuamM, B riepBoii 9actu ctarb KOHBEHITHH, TaeTCs OIMCAHNE TOTO, YTO U3 ceOs IMPECTaRIIET IIPaBo Ha
06’I)GILHHCHI/IC, a BO BTOpOfI YaCTH — Ha KaKMX OCHOBAHHUAX M IPU KAKUX YCJIIOBUAX 3TO MPABO MOKET 6I)ITI)
orpannyeHo. B Konctutynun Asep0aitpkanckoit PecryOniku 3To mpaBo rapantupyercst camoii Koncturymmei, ¢
ATOM LIENBIO OBLIO MPUHATO HECKOIBKO FOPHIMYECKHUX TIOKyMeHTOB. [IpaBo Ha co3/jaHue U BCTYIUICHUE B ITOJUTH-
YeCKUE OpraHu3aliy peryimupyercs 3akoHoM AsepOaiimkanckoii Pecryomiku o Ilomutiaeckux maprusx. [IpaBo
Ha CO3MaHWe W BCTYIUICHHE B TPOQCOIO3bI peryiaupyercs 3akoHoM AsepOaiimixanckoit Pecmyomukm o Ilpod-
COIO3aX.

3akioueHue

[IpaBo Ha oOBeqMHEHME 3aHMMAET IIEHTPAJIBHOE MECTO B CHCTEME IpaB 4elloBeKa. Bo Bcex rocymapcrBax
COBPEMEHHOCTH TPaBO Ha OOBEMHEHHE MMeeT OOraTylo KOHIIENTYaJbHyI0 OCHOBY. MccienoBaHus JOKa3bIBaoT,
YTO MPaBO HAa OOBEIMHEHHE PACCMATPHUBACTCA B KaYECTBE BAKHOTO JIEMEHTA TPAXKIAHCKOTO OOIECTBA, KOTOPOE
SIBIISIETCSL CEPhE3HBIM TIOKa3areeM aeMokparud. [IpaBo Ha o0beneHre — BaXKHAS TBIDKYIIAS CHJIA PA3BUTHS JTFOO0TO
obmectBa. OcyliecTBsis NpaBo HA OObEAWHEHHE, WICHBI 00IIECTBA UMEIOT BO3MOXKHOCTh JUISi COBMECTHOM Jiesi-
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laHbapos . M. MecTo npaBa Ha o6beauHeHUe B cucteme npas v cBobop Yenoseka B AzepbangxaHckon Pecnybnvike

TENFHOCTH WITH pa3pellieHns 00MEeCcTBEeHHBIX mpooneM. OTCrona MOXKHO CZIenaTh BBIBOJ O TOM, YTO TPaBO Ha 00b-
€IMHEHHE SBIIIETCS] HAaOOoJIee ONITHMAITBHBIM BAPHAHTOM JUTS JTOCTHKEHHS OOIIECTBEHHBIX LS.

Taxoxe B A3epOaiimKkaHCcKoi PeciryOmnrke mpaBo Ha 0OBEIIMHEHHE PACCMATPUBACTCS KaK MMPUOPUTETHOS HATIPaB-
JICHHE B CHCTEME TIpaB M OCHOBHBIX CBOOON desioBeka. [Ipumsitas B 1995 . Korcturyrmst Azepbaiimkanckoit Pecry0-
JIMKW OXBATHIBACT BCE HEOOXOIMMBIC MOJIOKEHUS oOecriedeHrst paBo Ha oObeneHue. B Koncrurymm AzepOaiin-
JKaHCKoM PecryOnmuku ecTh cTarhs, KOTopas HasbiBaeTcs «[IpaBo Ha 00beIMHEHUEY. ITO CBUICTEIBCTBYET O TOM, YTO
npaBo Ha oObeneHne B AzepOaiimkanckoit PeciryOnmke nMeeT BechMa cephe3HyH0 KOHIIETITYaIbHYIO OCHOBY.
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Pe3ome

Tanébapoe /I. M. Micue npaBa Ha 00’€AHAHHS B CHCTeMi IIPaB i cBO0OA JIIOIMHU B A3epOaiimkaHcbkiii Pecny6uini.

VY HayKoBiH CTaTTi DOCIIJDKYETHCS MicIle IpaBa Ha 00’€JHAHHS B CHCTeMi IpaB i cBoOon B AsepOaiimkaHChKill PecryOumimi.
V crarTi nepi 3a Bce 3BEpTAEThCS yBara Ha KOHCTUTYLIHHO-TIPaBOBY OCHOBY IpaB i cBo6O TronuHu. OOIPYHTOBYETHCS, 110 MOIOKEH-
HS TIPO 3aXHUCT MpaB i cBoOO[ MOAMHU Tocinae yinpHe Micie B Koncrutynii AsepOaiimkancekoi PecryOniku. 3a0e3nedeHHs mpas i
OCHOBHHX CBOOO]I JIFOAWHH PO3IISIIA€THCS K YaCTHHA AEMOKPAaTHYHHX MPOIECiB, IO BiNOyBaroThes B KpaiHi. OcobnmBa yBara npumi-
JIS€THCS TIPaBy Ha 00’ eMHaHHA B A3epOalikanchkiil PecryOmini. Bin3HauaeTscst, mo mpaBo Ha 00’ €THAHHS MTOCiIa€ IEHTPaIbHE MicIe
B CHCTEMi IpaB 1 CBOOOA JTIOIUHH.

KorouoBi ciioBa: mpaBo Ha cMakoTa, TpaBa JIfoauHH, A3epbaiimkaHncbka PecyOiika, KoHCTHTYIIS, 1eMOKpaTist, TpOMaisTHChKe
CYCHIITBCTBO.

Pe3ome

Tanbapoe /I. M. Mecto npaBa Ha o0belMHEHNe B cUCTeMe NPaB U cBo00] YesloBeka B Azepdaiizkanckoii Pecnydimke.

B nay4HOl craThe HMCCIemyeTcs MecTo IpaBa Ha OOBEIMHEHHE B CHCTEMe IpaB M cBOOOI B AsepbaiiipkaHckoil PecmyOmmke.
B crarne, npexae Bcero, oOpamaeTcs BHUMaHHE Ha KOHCTHTYIIHOHHO-TIPAaBOBYIO OCHOBY IIpaB M cBoOOx dernoBeka. OOOCHOBBIBAETCH,
YTO TOJIOKEHUS O 3alIUTe IpaB U CBOOOJ deJoBeKa 3aHnMaeT ocoboe Mecto B Koncrurynnu Aszepbaiimkanckoit Pecyonuku. OGec-
HedYeHNe TpaB U OCHOBHBEIX CBOOOJ UENIOBEKAa PAacCMaTpUBACTCS KaK 4acTh IIPOHUCXOSIIMX JEMOKPATHUECKUX IIPOIECCOB B CTPAHE.
Oco0oe BHUMaHHKE yaelseTcs IpaBy Ha oObeneHne B A3epbaiimkanckoil Pecriyommke. OTMedaeTcs, 9To MpaBo Ha OObEIMHEHHUE 3aHH-
MaeT LIEHTPaIbHOE MECTO B CHCTEME MPaB U CBOOOJ deIOBEKa.

KoroueBsle ciioBa: 1mpaBo Ha 00ObezieHHE, ITpaBa delaoBeka, Azepbaiikanckas Pecybnuka, KoncTuTynus, neMokpaTus, rpax-
JTAHCKOE OOIIECTBO.

Summary

Ganbarov D. The place of the right for association in system of the rights and freedoms of the person in the Azerbaijani
Republic.

In the scientific article the place of the right for association in system of the rights and freedoms in the Azerbaijan Republic is
investigated. In article first of all the attention to a constitutional and legal basis of the rights and freedoms of the person is paid. Is
proved, regulations on protection of the rights and freedoms of the person holds a specific place in the Constitution to the Azerbaijan
Republic. Ensuring the rights and fundamental freedoms of the person is considered as part of the happening democratic processes in
the country. In the scientific article the special attention is paid on the right of association in the Azerbaijan Republic. It is noted that
the right for association takes the central place in system of the rights and freedoms of the person.

Key words: right of association, human rights, Azerbaijan Republic, Constitution, democracy, civil society.
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