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Ocoboe BHIMaHHUE y/eIeHO aHAIN3y NMPAKTHKU U 3aKOHOAATENHCTBA 0 PErylIMpOBAaHAIO TOPrOBOTO HAa3BaHMS JIEKapCTBEHHOIO
cpencrBa. To ecTb, Ha3BaHMs, IO/ KOTOPBIM JIGKAPCTBEHHOE CPEACTBO MOCTYIACT B IPAKAAHCKUIT 000POT U CIYKHT CYLECTBCHHBIM
AIIEMEHTOM CHCTEMBI 00ecIeueHns1 0e30I1aCHOCTH ITOTr0 000pOTa.
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Summary

Balagura M. Legal protection of the name of a medicinal product in Ukraine.

The article deals with the name of a medicinal product as a notation in the form of a word or a combination of letters and numbers,
which is verbal in nature. The law is analyzed outlined that three types of names belonging to one object — a specific medicinal pro-
duct — can be distinguished from the functional purpose.

Particular attention is paid to the analysis and review of practice and legislation on regulating the trade name of a medicinal pro-
duct. That is, the name under which a medicinal product goes to civilian traffic and serves as an essential element of the security system
for this traffic.
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yHieepcumemy npasa HAH YkpaiHu

CTAH IMMNIEMEHTALII YKPAIHOKO EKOHOMIYHOI YACTMHU Yroau
MPO ACOLIALIIO MK YKPAIHOIO TA EBPOMNENCBHKUM COHO30M

Ha Cy4acHOMy erari PO3BHTKY 100aJIbHOT CUCTEMU Mi)KHapOZ[HI/IX €KOHOMIYHMX BiTHOCHH HE3alepeyHoIo €
poIb lHTeraLIII/IHI/IX 00’emHAHb Ta iX BIUIMB Ha TpaHc(opMaliio naHoi cucremu. IloTeHIiiHI pecypcH, oTpuMaHi
JiepKaBaMi BHACITII0K eKOHOMIYHO] 1HTerpau11 JA10Th iM MOXKIIMBICTB PEalli3oBYBATH YaCTHHY SIK BIACHHX BHYT-
PINIHIX, TaK 1 30BHINIHBOIIOIITHYHUX ITIIeH. JIoBOIII CKITaIHY MICIFO MTEPIIONPOXIi/IS B CYYacHUX TI00ATLHUX 1HTET -
paniifHuX mporecax y3sB Ha cebe €Bporneiicbkuii Coro3, 110 Ha CHOTOAHIIIHIN ACHb € HAPO3BUHEHIIINM iHTETpa-
LiI{HUM YTBOPEHHSM Yy CBITI.

AKTyaJbHUM MUTaHHIM Cy4acHOI BITYM3HIHOT HAYKH 3aJIMIIA€THCS €EeKTUBHICTD peasi3alii 30BHIIIHbOIION-
THYHUX TIPIOPUTETIB YKpaiHH, a B IbOMY KOHTEKCTI — MIepeBard Ta BUKJIMKU MODIUOICHOI €KOHOMIUHOT iHTerparii
VYxpaiau 10 €C. Ykpaina, monpu epMaHeHTHI 3MiHH BHY TPIITHBOIIOIITHYHOI CUTYaIlii, 00paia Kypc Ha IHTErpaIito
B €BPONCHCHKHI EKOHOMIYHHH 1 TOJIITUKO-TIPABOBHIA, a 3arajioM IuBiTi3amniitauii npoctip. Came TOMy HayKOBO-TEO-
PETUYHUI Ta MPAaKTHYHUI iHTEpEC 70 I[bOTO MUTAHHS HE 3racae. 3aKOHOABUC 3aKPIIUICHHS BKA3aHOTO MPIOPUTETY
3aCBITUMIIO JIOMIHYBaHHA B YKpaiHChKOI MOMITUYHOI €JiTH €IWHOro Mmomsay Ha €Bponeiicbkuii Coro3 Ta micie
VYkpainu B 00’eaHaHiil Ta po3mupeniii €spomi. [linnucanus Yronu npo acouiauito Ykpaina-€C, mo nepenbayae
ctBopenHs [TormubieHoi Ta BceocshkHOT 30HM BiibHOT Toprieii (I1B 3BT) mie pa3 Bkazano Ha iCTOpUYHUNA BHOIp
YKpPAaIHCBKOTO Hapo.y.

VY 3B’S3Ky 3 UM JIOCTIDKCHHS CTaHy IMIUIEMeHTallli YKpaiHOK €KOHOMIYHOT YaCTHHH YTOIH TPO acoIlialliro
MDK YKpaiHOIo Ta €BPONEHCHKIM COI030M BOAYAETHCS aKTyaIbHUM.

AHani3 gocHiKeHb 1€l mpodneMu nokasas, 10 npodiaeMamMu (QYHKIIOHYBAaHHS Ta PO3BUTKY €BpOIEHCHEKOTO
CrniBroBapHcTBa 3aiiMaucs Taki MpoBiiHi BiTuu3HAHI HaykoBLi: B. B. Komiiika, A. C. ®@ininenxo, O. L. LHHHpKOB
B. A. BepryH 1. M. I'pabunchkui, A. I. Mokii, O. I. Porau, A. ®. MensHuk, €. B. CaBenbes, y TPALSIX AKKX BHCBIT-
JICHO PI3HOMAHITHI aCIIeKTH PO3BHTKY 1OTO 1HTerpau1HHoro 00’ e/iHaHHSL i IPOLECiB MIKHAPOHOT iHTerpanii 3ara-
noM. [IpoTe B 1ijioMy B YKpaiHChKill HayKOBiif JTiTepaTypi MATAHHS IMITIEMEHTAIil YKpaiHO €eKOHOMIYHOT YaCTHHH
Yroau mpo acomiariito Mixk YkpaiHoto Ta €BporneiickkuM Co1030M BUCBITICHI HETOCTATHEO.

MeTo10 €TATTI € 3arajibHa XapaKTepUCTUKA CTaHy IMITIEMEHTallli YKpaiHOI0 eKOHOMIYHOT YaCTUHU YTOJU PO
acorriariro Mk Ykpainoto ta €Bponeiicbkum Coro30M.

€BporieiichbKuil BUOIp — 1€ HEeBIJl'€MHA CKJIaJ0Ba HAI[IOHAIBHOT i71e 1 OTHOYACHO CTPATCTIYHUNA HAIPSIM JIep-
JKaBHO-TIPABOBOTO PO3BUTKY YKpaiHH, IPO 110 BOHA 3asIBUJIA, TPOTOJIONTYIOYH He3aJIeXKHICTh. Bike y mocranoBi Bep-
xoBHOI Pamu YPCP Bix 25 rpymuas 1990 p.! Pagi MinicTpiB Oyiio 1opydeHO CIpsIMyBaTH 3yCHILIS Ha 3a0e3MeYeHHS
Oe3nocepeHbOi yuacTi YKpaiHn y €BpONEHChKOMY MPOIECi Ta €BPONCHChKUX CTpyKTypax. [liqnucanns i patudi-
KaIist Yronu npo MapTHEPCTBO 1 CHIBPOOITHUITBO MixK YKpaiHoto 1 €BponelicbkuM CriBToBapucTBaMu (€Bponei-
cekuM Coro3om) Ta ix aeprkaBamu-wieHamu (pani —Y1IC)? 3acBinumiio odiuiline BU3HaHHS YKpPaiHOIO €BPONEHCHKO-
TO BHOOPY SIK CTPATETIYHOTO KYpPCy 30BHIIIHBOI MOMITHKHU ICPIKABH.

CnpaBmeoro MPOpHBY y BigHOCHHaX 3 €C YkpaiHa T0CSTHYIA MPOTATOM 2012-2013 pp., xonu Ipesuenr,
BepxoBna Pana i ypsn Ykpainu movann B IUTaHHI lHTeraHII TIPALIOBaTH Ha BUTIEPEDKECHHS, HE YeKalouH Big €C
MEPIINX KPOKIB J0 MODIHUONIEHHS iHTerpailii, CaMOCTiHHO, X0ua 1HKOJIU 1 B pe3yJbTaTi KOHCTPYKTUBHOI KPUTHUKHU 3
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lempoe B. I CtaH iMnnemeHTauji YkpaiHOol eKOHOMIYHOI YacTuMHM Yroau nNpo acoujaLito Mix YKpaiHoto. ..

0oky €C, 31iCHIOI0YH TPOIIEeC aanTallii BITYM3HIHOTO 3aKOHOJABCTBA 710 3aKOHOIaBCcTBa Coro3y, a TakokK pedop-
MYIOUH CBOIO CYZIOBY, BHOOPUY 1 TPAaBOOXOPOHHY CHCTEMH BiANOBiTHO 10 cTaHAapTiB Coro3y. Ham3BugaitHo Bakiu-
BOTro 3Ha4eHHs1 HaOyno napadysannsa 30 Oepesnst 2012 p. Yroau mpo acowianito Mix YKpaiHOw Ta €BporeichKum
Co1o30M i Horo epkaBaMH-4JieHaMH (J1ai — YA) pa3oM 3 HOJ0KEHHSIMH PO CTBOPEHHSA INTMOOKOT BCEOCSHKHOT 30HU
BUTBHOI TOpriBm (am — 'B3BT) sk 1 Heria emHoi yacTuHu. [Ticis iporo YkpaiHa nmovaia He TUTBKH pealli3oByBaTH
KOHKpeTHI BuMorn €C, BUKOPUCTOBYBAaTH 3alpOIIOHOBAHI HUM IHCTPYMEHTH CITIBIIpaIli, a ¥ po3poOJIsATH BiacHI
cTparerii o0 TOCSITHEHHS CBOIX LileH, a Takox rpadik ix peamizamii. Kpim Toro, Ykpaina B 2013 p. 3miauna cBiif
30BHIIIHBOIONIITHYHUN BEKTOP, BiAJABIIH NEpeBary BiJHOCHHAM 3 €BPOCOIO30M IEpes BITHOCHHAMH 3 MUTHUM
COI030M. Y IIUX YMOBax 3a3Hajio 3MiH 1 cTaBleHHs NpoBigHuX Aepxkas €C, 3okpema HimeuunHu, mono iHTerparmii
VYkpainu B €C. €Bpocor03 BOUCBU/Ib 3aHETIOKOCHUH BiTHOBIICHHSIM IMIIEpChKUX am0Oitiit Pocii, BUCIIOBUB 3 IEBHUMU
3aCTEPEIKCHHSIMHU TOTOBHICTH MIAMUCATA YTOIy MPO acoIlialio IijI yac podoTH caMity «CXiJIHOTO MapTHEPCTBay Y
Binbhtoci B mucromani 2013 poky.

VA € 6e3npere/IecHTHOI0 3 TOYKH 30py CBOTO 00CsTYy (HU3KH cdep, sSKi BOHA OXOILIIOE) 1 TNIMOMHY (JIeTaIbHOCTI
3000B’s3aHb 1 YACOBUX PAMOK iX BUKOHAHHs). YTO/Ia PO acoMiallio — 11¢ KOMIUIEKCHUN TOTOBIp, SIKHH OXOILTIOE YCi
ctepu, 110 CTAHOBJIATH IHTEpEC AJS CTOPiH, MICTUTH JOMOBJIEHOCTI MPO CHIBPOOITHUITBO, SIKi BUXOAATH 32 MEXKi
Tpanuuiiinux yroa. HeBin’eMHOIO yacTHHOIO YA € MOJI0KEHHS PO CTBOPEHHS NNIMOO0KOT Ta BCEOCSHKHOT 30HU Bijlb-
HOT TOPTiBIIi, SIKa TIOKJIMKaHa 3a0€3MCUUTH TICHY €KOHOMIUHY iHTerpamito Ykpaiau 1o €C i B IepCIeKTHBI CTBOPUTH
MPAKTHYHO TaKi ) YMOBH JUJIsl TOPTiBII Mk YKpaiHoro Ta €C, 1110 MaroTh Miciie y Toprieii BcepeauHi Corosy.

VYA wmix Ykpainoro ta €C, sxa Oyna mignmucana 27 yepBHs 2014 p. i parudikoBana Ykpainowo 16 BepecHs
2014 p.3, € 6e3 mepeOiIbIICHHS HAKOUIBIT MAacIITAOHUM MAKETOM JIOMOBJICHOCTEH B icTOpii He3anekHOi YKpaiHu.
ExoHoMiyHa yacTuHa YToAu Ti€I0 YM IHIIOI MIpOIO OXOIUIIOE OCHOBHI cdepu Ta ranmysi ekoHomiku. Cam dakr
y3rojkeHHs: CTOpoHaMU Takol Pi3HOIUIAHOBOI 33 3MICTOM Ta KUIBKICTIO B3aEMHUX JJOMOBJICHOCTEH CYKYMHOCTI A1l
€ CBIUCHHSIM TOTO, 0 YKpaina Ta €C MaloTh CepHO3HMI HaMip HE TIIHKH MEPEBECTH CITIBIPAITIO Ha SKICHO HOBHUIt
piBeHb, a ii CYTTEBO HAOIM3UTH CKOHOMIYHY CHCTEMyY YKpaiHHi 10 eKOHOMIYHOI ccTeMH €BPOCOIO3Y Ha OCHOBI B3a-
€MHOI Jtibepami3arlii, mepeycimM pyxy TOBapis, KarliTalis Ta MOCIyT, rapM0H13au11 MiJIXO/IIB Ta MPUHIIMIIIB, HA TKUX
Oy/yrOThCsl rayTy3eBi MOTITHKH Ta CHCTEMH PETYIIOBAHHS BUPOOHNI0-KOMEPIIHOT AisIBbHOCTI.

Po3nin YA «ExoHOMIYHE Ta CEKTOpalibHE CIiBPOOITHUIITBO» MICTUTh TAKOXK MOJIOKEHHS [TPO YMOBH Ta TepMi-
HU TapMOHi3alil 3aKOHOAAaBCTBA YKpaiHu 1 3aKkoHOAaBcTBa €Bpomneiicbkoro Coro3y4, 3000B’s13aHHs YKpaiHU 110/10
pedopMyBaHHS IHCTUTYIIIHHOT CIIPOMOXKHOCTI BIATOBITHUX YCTAHOB Ta MPHUHIUIK CITIBPOOITHUIITBA MK YKpai-
HOto, €C Ta oro JepKaBaMHU-YJICHAMH B HU3II CEKTOPIB EKOHOMIKH YKpaiHM Ta HampsAMIB peatizarii qepKaBHOT
rayry3eBoi MOJITUKHU. 27 MiIPO3/IIB IOTO PO3iTy YTOIH Mmepen0da4aroTh BiIIOBIIHI 3aX0U B TAKUX CEKTOpax, K
OTOJIaTKYBaHHSI, TPAHCIIOPT, HABKOJIMIITHE CEPEIOBUIIE, TPOMHCIIOBA TIONITHKA Ta MiJIPUEMHHIITBO, TYPHU3M, ay/io-
Bi3yaJibHa TIOJITHKA, KOCMIYHI TOCII/PKEHHS, OXOPOHA 37I0POB’sl, KYJIBTYpa, OCBITa TOIIO.

ImnniemenTaris gaHoro po3ainy YA mpo acouialilo HaJacTh 3MOTY MepIIoueproBo 3a0e3nednT OiIbL rIudo-
K€ BUKOHAHHS MOJOKEeHb Yromu mono 3BT, ockinbku crpusTiMe 30JIDKSHHIO PETYISTOPHIX MEXaHi3MIB YKpaiHu
Ta €Bporeiickkoro Coro3y, a 3 THM — YCYHEHHIO HeTapu(DHUX TOPTOBEIILHUX Oap’e€piB, a TAKOXK JIOTIOMOXKE IHTETrpa-
il Ykpaiau 10 BHYTpimHb0ro pHHKY €C Ta €IMHOT0 HOPMAaTHBHOTO MPOCTOPY B MEPEBaXKHIN OLTBIIOCTI CEKTOPIB
EKOHOMIKH Ta CYCIIJIBHOTO XUTTS YKpaiHH.

30Ha BUTBHOI TOpriBii Mix YipaiHoto ta €C — 11e HmpOKOMacmTa6Ha 3a 3MICTOM TOPTOBEJIbHA YTo/ia, PeaIMeT
SIKOT BUXOJUTD JIAJIEKO 32 MEX1 m6epan13au11 Tapu¢is. Yroaa npo acowiamiio — 1e HacaMrepe/ «IOPOKHs KapTay UL
epexomy q)yHKuloHyBaHHﬂ YKPaiHCBKOI eKOHOMIKH Ha HOBI cTaHzapTh. HaiiBaxximBiiia 3MiHa, 10 posnoyanacs B
Vkpaini 3 1 ciuas 2016 p. — e BUKOHaHHS YKpaiHO 3000B’s3aHb, sKi nependadeni Jlomxatkamu 1o YA. Bapto Haro-
JocuTH, 110 YA miependavae 4iTKi CTpOKH, B paMKax SIKUX YKpaiHa OBHHHA 3alpOBaPKyBaTH HEOOX1/IHI 3aKOHOIaBY1
Ta IHCTUTYIiHHI 3MiHH, XiJ Ta e()EeKTUBHICTD SIKMX MPHUCKIIUIUBO MOHITOPUTUMYTh €C Ta MiXKHAPOIHI JOHOPH.

Baxxnua npobiema ainst Yipainu y cepi eKOHOMIYHUX BiTHOCHH B YMOBAX IMOYATKY Jii 30HU BiIBHOT TOPTiB-

— LIe MOJIepHi3alLlisl IHCTUTYL[IOHAIBHUX MEXaHi3MiB AEpPKaBHOTO PEryaiOBaHHS TOProBeJIbHUX BITHOCHH 3a HaIl-
psAMaMu: TEXHIYHE PEryJIIOBaHHs; JOCTYIT TOBapiB HA PUHKH; CaHITapHI Ta (ITOCAHITAPHI 3aX0/H; 3aCHYBaHHS ITi/l-
MIPUEMHUIIBKOT JIISUTBHOCTI, TOPTIBIIS TOCIYTaMH, eJICKTPOHHA KOMEPIIisl; MEXaHI13M BPETYIFOBAHHS CYIIEPEUOK; CTBO-
PCHHS KOHTAKTHHUX IyHKTIB JUTsl 3a0€3MeUeHHs peai3amii MPpUHIHITY TPO30POCTi TOPTOBEIBHUX BiHOCHH.

Ha cporomni YkpaiHa BuKOHaja 3Ha4HUN OOCST 3aXOMiB y cepi TEXHIYHOTO PEryIOBaHHS, IependaueHUX
Yroporo npo Acorriartito:

— IPUIHATO BKpail BaxxuBUN 3akoH Ykpainu «IIpo TexHiYHI peryilaMeHTH 1 OLIHKY BIAMOBIAHOCTI»S, CXBaJI€HO
Crparerio po3BUTKY CHCTEMH TEXHIYHOTO peryiaroBaHHs Ha mepion mo 2020 p. Ta TuiaH 3aXo[iB 100 peaizarii
Crparerii¢; 3arBepmkeHo TeXHIYHUH periaMeHT 3ac00iB BUMIPIOBAILHOT TeXHIKH’, po3po0IieHuit Ha ocHOBI Jlupek-
tuBu 2014/32/€C €sponeiicbkoro [Tapnamenty ta Pamu Bing 26 mrororo 2014 p. mpo rapMoHi3ailiro 3aKOHOJaBCTBA
Jiep>KaB-uICHIB CTOCOBHO HAJAaHHs HA PUHKY BUMIipIOBAaJIbHUX MPHIIANIB, 3aTBEPPKCHO TEXHIYHUIN perIaMeHT 3aK0-
HOJIaBUO PETYJIbOBAHUX 3aC001B BUMIPIOBAJIbHOI TEXHIKHUS;

— nounHarouu 3 ciuns 2015 p. aie HoBa penakuis 3akoHy Ykpainu «lIpo cranmaprusaiiioy»’, ska nepeadadae
MIPUBEICHHS HAIIOHAJIBHOT CHCTEMHU CTaHAAPTU3AIli{ ¥ BIAMIOBITHICTE 3 €BPOIEHCHKOI0 MOIEIIITIO;

— 3 cigns 2016 p. HaOpaB YMHHOCTI 3akoH Ykpainu «[Ipo MeTpoIorito Ta METPOJIOTIYHY JTiSUTBHICTBH L0, SIKUM
YCTaHOBJICHO 3aKOHO/IaB4i OCHOBH JIJIs 3/iICHEHHS B YKpaiHi METPOJIOTIYHOT isITbHOCTI HAa OCHOBI MI>KHAPOJTHUX 1
eBponeiicbkux BUMOT (noxkymeHTrn OIML, WELMEC Ta aktu 3akoHojaBctBa €C), BBEJICHO NPOLEAYPY OIL[IHKH BiJI-
MOBIAHOCTI 3aC001B BUMIPIOBAJIbHOI TEXHIKH BUMOT'aM TEXHIYHHUX PEIIAMEHTIB, BCTAHOBIIEHO YiTKE PO3MEKYBaHHS
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CtyaoeHTCbKa TpubyHa

MDK aMIHICTPaTHBHOIO Ta TOCMOAAPCHKOIO TISUTBHICTIO Y chepi METpoJIorii; BCTAHOBICHO CTPYKTYPY METPOJIOTid-
HOI cucTeMH YKpaiHu. 3aKoHOM IepeadadeHa HalliOHaIbHA eTaloHHA 06a3a. MeTpooriyauii Harsay Oyae 3aiiicHio-
BatH [lepkaBHa cimyx0a YkpaiHu 3 mUTaHb OE3MEYHOCTI XapyOBUX MPOJYKTIB Ta 3aXUCTy MpaB CHOKHUBAUiB.

1. Hoctyn ToBapiB Ha pUHKHU. 3 NpUHHATTAM 3akoHy Ykpainu «IIpo 3axoau 11070 CTUMYJIFOBaHHS 30BHILI-
HBOEKOHOMIUHOI HisutbHOCTIM!! 3 1 ciwnst 2016 p. ckacoBaHO Hif0 THMYACOBO 3aMIPOBAHKEHOTO JTOJATKOBOTO iMIIOPT-
HOTO 300pYy.

2. CaniTtapHi Ta ¢iTocaHiTapHI 3aX0au. YpsI CXBaJINB BCeoXOmIro0dy cTpareriio iMIuIeMeHTalii 3aKOHOaB-
cTBa y cdepi caHiTapHUX Ta (HiTOCAHITAPHUX 3aXO0/IiB!2, AKOIO BU3HAYECHO Ipad)ik CUCTEMAaTHYHOI HOPMaTHBHO-TIPaBO-
BOI ajamnTaiii 3aKOHOAABCTBa y cdepi caHiTapHUX Ta (iTocaHITapHUX 3axoniB 10 3akoHomaBcTBa €C. CTOCOBHO
iHCTHTyuiOHanLHO'l' MoJIepHi3allii, TO BaXJIMBUM OyJI0 3aBEpLISHHS YTBOPEHHS KOMIIETEHTHOTO oprany y cdepi 3aiiic-
HEHHS CaHlTapHI/IX Ta (iToCcaHiTapHUX 3aXO/IB — 3aTBEP/DKEHO CTPYKTYPY HeprxaBHOI ciy»k0n YKpaiHu 3 MUTaHb 6e3-
NEYHOCTI XapYOBHX MPOLYKTIB Ta 3aXHUCTY CIIOKMBAYIB Ta PHIHATO PillICHHs PO 3abe3nedeHHs 1i GpiHaHCyBaHHs: 3.

3. 3acHyBaHHS MiANIPUEMHHUIIBKOI AISTIBHOCTI, TOPTIBIS MOCIyTaMH, €JICKTPOHHA KoMepis. [leprkaBHa MOMITH-
Ka y JaHux cepax crpsMoBaHa Ha MOAAJbIIC HAOMMKEHHS 3aKOHOJABCTBA 10 CTaHAapTiB 1 mpakTuk €C, 30KpemMa
IIO/I0 CIIPOIICHHS CTBOPEHHs Ta (PyHKI[IOHYBaHHS KOMIIaHid, (il Ta mpencTaBHULTB, 3aXUCTY MPaB iHBECTOPIB,
BUKOPHUCTAHHS €JIEKTPOHHUX 3ac00iB IJIATEXkiB TOLIO:

— y cdepi iHTEeNeKTYaIbHOT BIacHOCTI: 1 yepBHsA 2016 p. Ypsimom 3atBeppkeHo KoHremniiro pedopMmyBaHHS
JIEPYKABHOI CHCTEMH MTPABOBOI OXOPOHH THTEIEKTYaIbHOT BIIACHOCTI B YKpaiHil4;

—y cepi KOHKYpEHIIii: 3 MeTOro 3a0e3MeUeHHs peatizalii 3akony Ykpainu «IIpo aepkaBHy 10moMory cyo’ex-
TiB rocnofaproBaHHm» !> 3aTBepxeHo [lopsiiok moganHs Ta 0popMIICHHS MOBIJOMIICHD IIPO HOBY JEPXKaBHY JIOIO-
MOTY Ta IIPO BHECEHHS 3MiH /10 YMOB YMHHOI JepKaBHOI JOMOMOTH !0,

4. MexaHi3M Bpery/roBaHHs cynepedok. Cuctema BperyiatoBaHHs cynepedok y €C C(bopMOBaHa Ha OCHOBI
cucremu COT, ToMy 1151 9acTHHA YTOAM PO ACOIIiaIlifo BU3HAYAE MMpaBa Ta 000B’SI3KH KOXKHOI 31 CTOPiH MpPH BUPI-
mieHHI KOHQiKkTIB. [lepriodeproBuMy 3aBIaHHIM € HANpaBICHHs MPEACTABHUKIB (IT’STh 0c¢i0) mist GopMyBaHHS
apOITpaKHUX TPYH HE Mi3HIIIE HIK 4epe3 IIICTh MICAMIB micas HAOyTTsS YroJol YMHHOCTI. ApOiTpaMH MOXYTh
OyTu ocolw, sIKi MaIOTh CIIEIiaJIbHI 3HAHHS Ta JOCBiA y cdepi MpaBa Ta Mi>KHAPOAHOI TOPTiBIIi. 3 METOIO BUKOHAHHS
MOPSAAKY MPU3HAYCHHS NPEICTaBHUKIB YKpaiHH JI0 CKJIaxy apOiTpakHUX TPyIl y paMKax MpoleaypH po3nsiIy CIo-
piB, BuzHaueHoi cT. ¢T. 306 i 307 Yroau mpo acoiiauiro, cxBajieHo Haka3 MiHictepcTBa focTulii Yipainu «IIpo
n00ip KaHIUIATIB HA PU3HAYCHH MPEICTaBHUKAMU YKpATHH 10 CKJIaIy apOITpasKHHUX TPYI Y paMKax TpOLE/ypH
PO3IVISITY CIIOpiB, BU3HAYCHUX YTOIOIO TPO acomiariron!’, sKuMm Hepez[6aquo YTBOPHTH KOHKYPCHY KOMICIiiO 3
1000py TaKMX KaHIMAATIB; 3aTBepANTH [100KEeHH S Ta IIepCOHANBHNUIT CKIIal KOHKYPCHOT KoMmicii, a Takox ITopsiiok
MIPOBEJICHHS KOHKYPCY 3 A000py KaHU/IaTiB; MPEeCTaBHUKIB YKpaiHu 10 cKIaty apOITPaXHKX IPYII NPU3HAYATHME
KabGiner MinicTpiB YkpaiHu Ha miacTaBi moJaHoro MiHICTEPCTBOM FOCTHUIIT CIIUCKY KaHIUAATiB, BU3HAYCHHUX 32
pe3ynbTaraMu MPOBEJCHH KOHKYPCY. ApOiTpaskHi rpyi MatoTh OyTH c(hOpMOBaH1 MPOTATOM IIECTH MICALIIB 3 4acy
HAOyTTS YHHHOCTI (MOPSAAKY THMYACOBOTO 3aCTOCYBaHH:) Yro/I010 Tpo acorriamiro, To00To 10 1 ymmHs 2016 poky.

5. 3abe3mneueHHsI MPO30POCTI B ONMPWITIOAHEHH] 1H(POPMAITii, IO CTOCYETHCS 3MIH B EKOHOMIYHIH TOJITHIII, €
ofHi€eio 3 BUMOT YA. Taki HOpMHU T03BOJISIOTH 3aiHTEPECOBAHUM CTOPOHAM KOMEHTYBATH ITPOCKTH aKTiB 3aKOHO/IAB-
CTBa, 3aMUTYBaTH Ta OTPUMYBATH 1HPOPMAIIIIO 00 Oy/Ib-SKHUX 3aXO0JIB 3arallbHOI0 3aCTOCYBAHHS, SIKi € 3aIlPOIO-
HOBaHMMU 200 YMHHUMH, Ta NIPO T€, IK BOHU 3aCTOCOBYBATUMYThCS, & TAKOXK 3a0€3MEUyI0Th HAJICKHUI MPOLEC PO3-
DIy CHpaB, YXBaJCHHs pillleHb, BKIIOUAIOYM reperiy abo amernsiiro. Bimnosigao mo masu 12 «[Ipo3opicTby»
Yromu nipo acorriamito, CTOpoHU 3000B’SI3aJTUCH: OTIEPATHBHO OTIPIUTIOIHIOBATH iH(POPMAIIIO PO 3aX0IH 3araibHo-
IO 3aCTOCYBaHHS, TOOTO Oy/b-sIKi 3aKOHH, ITiI3aKOHHI aKTH, 1HIII PIIICHHS TOIIO, SIKi BIUIMBAIOTh HA MPEIMET pery-
JIFOBAHHS YTOJM, a TAKOXX HAJlaBaTH MOSICHEHHS i 00T PyHTYBaHHS 3alIpOBa/KEHHS TAKHUX 3aXO0/iB Ta IepeadavyaTy 3a
MOXKJIMBOCTI JOCTaTHIN 4ac MiX ONPUIIOAHEHHAM iH(pOpMAIll Mpo Taki 3aX0AW Ta HaOpaHHSIM YUHHOCTI HUMH;
kokHa CTOPOHA HAMAraTUMEThCS ONPIIIIOHIOBATH MPOMO3HUIIIT IIIOI0 YXBAJICHHS 3aXO0/IiB 3araJIbHOTO 3aCTOCYBAHHS
3a3/1aJerijib, o0 3aiHTepeCcoBaHi 0COOM MaM MOXKIIMBICTh Ta Yac Ha/IaTU CBOI KOMEHTapi Ta OTPUMATH BiMOBIIHI
pO3’SICHEHHSI.

CTopoHU BU3HAYaTh KOHTAKTHI yHKTH (BIAMOBIAAIbHI YCTAHOBHU Ta IMOCAJTOBUX OCI0), sIKi Ha TIPAKTHUII 3a0e3-
reyaTh BUKOHAHHS TOJIOKEHb YTOJH IIIOJI0 TIPO30POCTi, 30KpeMa B YaCTUHI HAJIaHHS BIIMOBiACH HA 3amUTH OyIb-
SIKOT 13 3aiHTEPECOBAHUX OCIO 1010 OyAb-IKHUX 3aXOJIiB 3arajibHOTO 3aCTOCYBAHHS; y BUMAJKY aMiHICTPATHBHOTO
MIPOBA/KEHHS MPH BXKUTTI 3aX0/1iB 3arajbHOTO 3aCTOCYBaHHS /10 OKpEeMHUX 0cib, ToBapiB Ta mociyr iHuoi CTopoHn
koxxHa CTOpOHA MOBMHHA HAMAraTUCh 3aBYaCHO MONEPEIUTH PO TaKe MPOBAIKEHHS, HAJlaTH MOXKITUBICTD MTPECTa-
BUTH (aKTH i apryMEHTH 10 MOMEHTY BXKHBaHHs OCTaTOYHHX aJIMiHICTPAaTHBHUX 3aX0iB. [1iIBHIIICHHS TPO30pOCTi
ISUTEHOCTI OpPTaHIB BIAIH MOXKIIMBE 32 PaxXyHOK BIPOBADKECHHS CJICKTPOHHHUX CHCTEM B YIIPABIIHHS, POBEICHHS
CynoBoi peopMH Ta TOCTIHHOTO MPOBENCHHS KOHCYNBTAIIN 31 CTEHKXOJIepaMH, 3aiHTepPECOBAHUMHU CTOPOHAMHU.
EnexTpoHHe ypsaayBaHHS MOBUHHO OyTH BIIPOBA/KCHE Y JOBIOCTPOKOBIHM mMepcrekTuBi y Bcix ¢gopmax — G2G —
«ypsn qs ypany» (ae G/government — ypan, 2/to — ), G2B — «ypsn nns 6isuecy» (ae B/business — Gisuec),
G2C — «ypsan anms rpoMaisHuHAY (1€ Clcitizen — rpomajsHuH). lpakTidHa peanisanis MON0KEHb elIeKTPOHHOIO
YpsiyBaHHs IaCTh MOXKIIMBICTB 3a0e311e4yBaTH peam3au110 0a30BHX IIPHUHIIMITIB B3a€EMOJIT JepKaBH 1 CyCIILCTBA —
TIPUHIIAITY TTPO30POCTi Ta MPUHINITY MiATETIOCTI.

TaknMm 9rHOM, B3SIBIIH Ha ceOe 3000B’s13aHHS 3 Ti0epani3allii TOproBeIbHIX PUHKIB, a TAKOXK IIPUBEICHHS Bifl-
MIOBIJTHOTO PETyJIIOBAHHS 7O PiBHS €BPONEHCHKUX CTaHIApPTIB Ta IMIUIEMEHTYBABIIH iX, YKpaiHa 3MOXEe CTBOPUTH
CIPUATIIMBE KOHKYPEHTHE CEPEOBHUIIE AJIS BITYM3HIHUX TOBAPOBUPOOHHKIB, @ TAKOXK MOJETIINTH TPAHCKOPIOHHUN
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lempoe B. I CtaH iMnnemeHTauji YkpaiHOol eKOHOMIYHOI YacTuMHM Yroau nNpo acoujaLito Mix YKpaiHoto. ..

PyX TOBapiB Ta MOCIyT. Y HIIOMY X MOJAajbIla Jidepani3alis pyxXy TOBapiB, MOCIYT Ta KaliTaly CIpUSITAME iHTeT-
panii ykpaiHChKOT €KOHOMIKH J0 €BPONEHCHKUX PUHKIB KalliTally, 1[0 MOXE IMPUBECTH JI0 3POCTAHHS O0OCATIB 1HO-
3eMHHX iHBecTULIH. CTOPOHU TaKkoX MAIOTh JOKJIACTH 3yCHJIb JUIs IMIUIEMEHTALlIi Ta 3aCTOCYBAHHS Ha CBOIl TepH-
TOpii KpaluX M>KHAPOAHUX CTaHJAPTIB PETYIIOBAHHS I HAMISY HaJ €KOHOMIUHUM CEKTOPOM.

INomanpmmMy NIISIXaMH 100 TApMOHI3aIlil 3aKOHOJAaBCTBa YKpainu 3 mpaBoM €C B paMKkax iMITIEMEHTaii
E€KOHOMIYHOT YaCTUHH YTOJIU TIPO aCOIIIAIlif0 € MOJICPHI3allisl IHCTUTYIIIOHAJIPHUX MEXaHI3MIB JIEPIKABHOTO PETYITO-
BaHHS TOPTOBEJHHHUX BiTHOCHH 3a HaNpsIMaMH: TEXHIUYHE PETYIIOBAHHS; JOCTYI TOBapiB Ha PHUHKH; CAHITApHI Ta
(iTocaHiTapHI 3aXOAW; 3aCHYBAHHS MiANPUEMHHUIIBKOT TiSUIBHOCTI, TOPTIBJIS IMOCIyraMH, €JIeKTPOHHA KOMEPIIis;
MeXaHi3M BPETYIIOBaHHsI CyIEepPEed0OK; CTBOPEHHS KOHTAKTHUX ITyHKTIB JUIsl 3a0€3IeUeHHsI peani3alii IpUHIUITY Ipo-
30pOCTi TOPrOBENIbHUX BiJHOCHH.
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Summary

Petrov V. Current state of legal obligations in the context of the economic part of the Agreement on Deep and Compre-
hensive Free Trade Area between Ukraine and the European Union.

The article is devoted to analyze Ukraine’s compliance with legal obligations in accordance with the Association Agreement in
such areas as access of economics. The article deals with the current aspects of European integration of the state in the context of imple-
mentation of the EU-Ukraine Association Agreement
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UNAUTHORIZED AGENT * FROM A COMPARATIVE PERSPECTIVE

The actuality of the problem of unauthorized agency is that in the light of modern commercial relations, it
would be inconvenient for the agent communicate every transaction with the principal, particularly where the busi-
ness undertaking is a large and complex!. For this reason, it is important for the law of agency, not to limit agency
relations only to cases where the agent has an actual authority, as it would severely diminish the utility of agency.

The research is aimed to develop the theoretical foundations of the concept of unauthorized agent under the
domestic civil law and to provide the scientific analysis of the agent’s authority in order to ensure the possibility of
full realization of the agency relations.

The discussion of this issue may be found on the scientific papers of Wolfram Miiller-Freienfels, Pothier R.-J.,
Danny Busch and Laura J Macgregor, Paul Foriers, who tried to find an adequate legal solution that would reflect
the interests of all three parties to an agency agreement and would be directed to protect their interests.

Although under the Ukrainian law this issue, has not been paid much attention but some domestic scholars such
as Y. O. Kharitonov, O. V. Startsev, S. G. Kerimov, V. L.Granin, V. V. Tsiura, O. I Heletska still tried to give answers
to the most urgent problems?.

After preliminary investigation, it can be traced that the doctrine of unauthorized agency consists of three more
specific concepts: apparent authority, ratification and the liability of falsus procurator (in continental law) or the
breach of warranty of authority (in common law and mixed systems). Within each of these broad doctrines, the law
of agency strives for a proper balancing of the rights and obligations of the parties to this triangular relationship.

There is a general rule in basically all legal systems that neither the principal, nor the third party is bound under
the contract entered into by an unauthorized agent. Under French Civil Code, the concept of representation is deter-
mined by the concept of mandate which defines the scope of agent’s authority and he cannot bind the principal ac-
ting beyond the authority described in it3.

The legal nature of an unauthorized act as a legal phenomenon, has not received much attention. Only Dutch
law and German law discuss this question. In Dutch law, such act is regarded as invalid, whereas in German law, it
is described as ‘awaiting’ either for ratification or refusal by the principal or revocation by the third party and it can-
not be placed within any of the existing categorization of void, voidable or invalid transaction?.

Under Ukrainian law civil code also finds it hard to attribute such an act either to null or void before a definite
approval or disapproval of the principals. Before the approval, such an act includes the features of both null and void
transaction®, so the description of “awaiting” act is the most appropriate regarding the specific nature of the agency
relationship where the protection of all parties’ interests cannot be provided without giving the chance to enforce an
unauthorized act.

Due to the extremely dynamic development of modern commerce, apparent authority is an essential part of the
unauthorized agency. An excellent description of the concept was given by the Restatement Third of Agency in the
art. 2.03 as “the power held by an agent or other actor to affect a principal’s legal relations with third parties when
a third party reasonably believes the actor has authority to act on behalf of the principal and that belief is traceable
to the principal’s manifestations”7.

Manifestations of authority must have been made to the third party to show that the agent is duly authorized
to act on the principal’s behalf. This may be made by words (oral or written) or by conduct.

© Y. Pokhodun, 2017

* In this work the notion of an agent is regarded from a common law perspective that describes a person acting on behalf and in
the interests of his principal in respect of the third parties. This term will be also applied to civil law jurisdictions in order not to mislead
the reader by different terms, which, however, have the same basis.
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