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KOHCTUTYLIMHO-NPABOBA AOANTALIS NONOXEHb CTATYCY CyaaiB
CyaIB 3ATANIbHOI FOPUCAUKLUIT YKPAIHU 0O MDKHAPOOHUX
| EBPONENUCbKNX CTAHOAPTIB HA CYYACHOMY ETAnI

Bueceni 3minu 1o Koncturtymii Ykpaiau 1mo1o npaBocynis 2 yepBHs 2016 p. 3akiiaind OHOBJICHI KOHCTUTYIIIH-
Hi 3acanu cynoBoi Biaau. BoHu nependadaroTh peamizaliiio cyoBoi peOopMHy BiAMOBIAHO 1O MIXKHAPOIHUX CTaH-
JApTiB Ta BiAHOBIICHHS JIOBipH TPOMAJISTH 10 CyAOBOI BIa . Y 31iHiCHEHH] Takoi peopMu MPOBiAHA POJIb HACKUTH
cynam Ta iX CyaisaM. 3HaYMMICTh CY/UIIB BU3HAYAETECS YIKE THM, IO BOHM MPEJCTABISIOTE (haxX, BUMOTH JIO SIKOTO
3a(1)11<c013aH1 B OcHoBHOMY 3akoHi aepkaBu. Cymii 663H006pe,HHLO peanisyioTh OCHOBHI (YHKIIIT IPaBOCY/IA 1 Biz
SIKOCTI TXHBOI POOOTHU 3aJIEXKHUTH PIBEHb 3aXKCTY MpPaB 1 CBOOO JIFOAUHHE i TPOMAJITHIHA.

Huni o mpo6nem cymoBoi pedopmu MpUKyTa yBara BiToMUX BUeHHX HamioHanbHOI akageMil IpaBOBUX HayK
VYkpaiau, [HcTUTYTY nepxaBu i mpaBa iM. B.M. Kopensroro HAH Ykpainu, [HcTuTyTY 3aKoHOmaBcTBa BepxoBHOT
Pagu Ykpaiau, okpemux 3aKkiajiiB BUIIOT OCBITH. 3 BHeceHHsM 3MiH J10 Konctutymii Ykpaiau B 2016 p. gociimkeH-
HS TUTaHb pe(hOpMyBaHHS CyIOBOI BIaAM akTUBI3yBasocs. CBoiMH MipkyBaHHSAMHU yxe nopinuiaucs M.1. Ko3ro6pa,
O.J1. Kotunenko, A.P. Kpycsia, O.B. Mapuensik, JI.M. Mocksuu, C.B. [Tpunynekuii, A.O. CeniBanos, O.B. Ckpun-
HIOK, [1.b. Cremtok, B.JI. ®emopenxo, 10.C. lllemmryuenxko, O.B. Illepbantok, O.1. FOmuk Ta in.! [IpoTe nmpodiema
KOHCTUTYIIIHO-IIPABOBOTO Pe(OPMYBAHHS CTATyCy CY/IJIIB CY/IB 3arajibHOT FOPUCAMKINT YKpaiHH Y CBITII CydacHHUX
MDXKHAPOJHUX 1 €BPONEUCHKUX CTAHAPTIB CIENiaIbHO HE JIOCHIHKyBaIacs.

MeTo10 JaHOI CTATTi € BUBUCHHSA MOJICPHI3aIlil cTaTycy CyIi CyIy 3arajbHOI IOPUCANKIII YKpaiHH y 3B 3Ky
3 CYZI0BOIO pehopMOI0, 0 TPOBOJUTHCS HUHI B YKpaiHi, 3 ypaXyBaHHSAM CBITOBOTO i €BPONEHCHKOTO JOCBiAY.

Crioyatky IpoaHajli3yeMO OCHOBHI IOJIOKEHHS MPO MPAaBOBUN CTAaTyc CyAJIiB, 3aKpiIUICH] y MIKHAPOIHUX i
€BPOIECHCHKUX TOKYMEHTaX, OCKUIBKA BOHH CTalH OCHOBOIO BHEeCEHHX 3MiH 1m0 KoHctutymii i 3akoHy Ykpainu
«IIpo cynoyctpiii i cTaryc cy/:miB» Ta IHIIUX 3aKOHIB. 3acaHWYl TOJOKEHHS, SIKI HEBIUIUTBHI BiJl CTATyCy CYIIIB,
3a(hikCOBaHI y 3arajbHUX MDKHAPOJHHX JIOKYMEHTaX, LIO TapaHTYIOTh 3aXHCT HPaB i OCHOBONONOXHKX CBOGON
JOIMHK 1 TPOMAITHUHA. YCI Cy/Ull B IEMOKPATHYHHX KPaiHaX CBITY MarOTh KEPyBATHCs NPHHIIMIIOM BEPXOBCHCTBA
MpaBa, BUXOIUTH 13 TOTO, 1110 KOKHA JIFOMHA Ma€ MPaBo Ha CHpaBeIlJ'II/IBI/II/I CyJI, 1110 BC1 0cO0OU € piBHUMHU HepeS Cy/ia-
Mmu. Ha npomy Haronomryerbes y cr. 10 3aranbHoi zleKnapaun npaB Jitoaunu, cxpajeHii OOH B 1948 p., tay u. 1
cT. 6 €Bpornericbkoi KonBeniii TPO 3aXKCT NPAB JTOAUHHA i ocHOBOMONOXKHUX ¢Bo0O (1950 p.). A MixkHaponHuit
MaKT PO IPOMAJISTHCHKI Ta modiTiuHi npasa (cxpaneHuit OOH B 1966 p.), 3ayBaxye, 1110 KOXKHa 0c00a Ma€e MMpaBo
P O3Sl OyIb-KOTO KPUMIHAJIBHOTO OOBHHYBAa4YCHHs, MPeEJ sIBICHOTO i, a00 TMpu BU3HAYCHHI i1 mpaBa Ta
000B’s13KiB y Oyllb-sIKOMY IMBUILHOMY TIPOIIECi Ha CHpPAaBEAJIUBHH 1 MyOIiYHHMIA PO3MISA]] CIIPABH KOMIIETCHTHHM,
HE3aJIe)KHUM 1 0E3CTOPOHHIM Cyl0M, CTBOPEHUM Ha MiACTaBi 3akoHy (4. 1 cT. 14).

AHaJi3 MDKHApOJHUX JOKYMEHTIB IIEPEKOHYE, 110 CTaTyC CYIIB Y HUX PO3MIAIAETHCA KPi3b IPU3MY IIPHHLIHU-
1y BEDXOBCHCTBA IPaBa, AKHH MOPsiJ 3 iHIIUM TIepenbadae JOTPUMAHHS 3aKOHHOCTI 1 3a0e3IeueHHs 3aXUCTy IPaB
0co0H BiJ{ CBABUILIS 3 OOKY ACPXKABH Ta iHIIMX TPYI THCKY. JUIsi MIKHAPOIHHIX JOKYMCHTIB OJHIEIO 3 OCHOB BEPXO-
BEHCTBA I1PaBa € JIO/ICPIKAHHS IIPUHIKITY TOALTY BIIajlH i HE3aJIEKHOCTI CY/IIB Ta X Cy/utiB. BHKiIa| B HUX ITOJT0XKEHb
cTaTycy Cy/Jli sIK 32 3MIiCTOM, TaK i 32 HOpMOrO Mae cBOi 0COOMMBOCTI. B 0THUX TOKyMEHTaX BOHU 3HAWMIIUIN JI€TaNb-
HE PO3KPUTTSI, B IHIIMX YaCTKOBE, B OJHUX JOKYMEHTAX BKMBAETHCS CIOBOCIOIYYCHHS «CTATyC CYIJIB», B 1HIIMX
BOHO BiJICYTHE. Y TepeBakHii OUTBIIOCTI JOKYMEHTIB yBara 30cepe/keHa Ha TIOJIOKEHHIX PO HEe3aekKHICTh Cy/I-
niB. ToMy, Ha Hally AyMKY, CIYIIHHM OyJIO BHIAHHS CIElialbHOT 30IpKH JOKYMEHTIB « MIKHApOIHI CTaHIAapTH
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HesasexxHocTi cynaiB» (2008 p.), ki MICTATh peKOMEHAAIl 3 TUTaHb (POPMYBAHHS HE3aJICKHOI CyTOBOI BIaIH Ta
TapaHTiil 3a0€3MeUCHHs HE3aNeKHOCTI CyIiBZ. A B 00°eMHiil 30ipui JOKyMEHTIB «ECBPOIEHCEKI Ta MKHAPOIHI
cTauapTi y chepi cynounucTeay (2015 p.) mepeaycim mix OKpeMHM 3aroJ0BKOM MOMIIICHI TOKYMEHTH, SIKi pO3-
KPHBAKOTh 3arajibHi IPUHLHIIKM He3a1eKHOCTI cyauis. Ile 6asosi noxymenTH, o npuiiaari OOH, Pagoio €sporu a
[HITUMH MDKHAPOIHAMH 1 €BPOIIEHCHKIMH 1HCTUTYIIAMU. [0TOBHUMI 13 HUX € Taki: OCHOBHI MPHHIIAITN HE3aJIeK-
HOCTI Cy/IOBUX OpTraHiB, cxBasieHi pe3oorismu 40/32 ta 40/146 I'enepansroi Acambiiei OOH Bin 29 mucromnana ta
13 rpymus 1985 p.; €Bpomneiicbka xaptis mpo 3axkoH «lIpo craryc cyani» (Pama €sporm 10 mumas 1998 p.); Pexo-
merganis CM/Rec (2010) 12 Komitery Minictpis Panu €Bpomnu aepskaBaM-4iIeHaM OO0 CYAJIiB: HE3aJICKHICTB,
edexTuBHICTh Ta 000B’s13kH (17 muctonana 2010 p.); BucrnoBok Ne 1 (2001) KoncynbraTuBHOT pagin €BpONEHCHKIX
cynaiB no yBaru Komitery MinicTpiB Panu €Bpomnu 100 cTaniapTiB HE3aJeKHOCTI CyI0BOI BaJly Ta HE3MIHIOBa-
HocTi cymuiB (01 ciunst 2001 p.); Benuka xapTist cyiiB, yxBanieHa KOHCYIbTaTHBHOO PaJIOr0 €BPOIEHCHKUX CY/IIIIB
17 mucronama 2010 p.; KuiBebki Pekomenmamnii OBCE 1mono He3anekHOCTI cyIoBOI cucTeMH B KpaiHax CXigHOT
€pporu, [liBnenHoro Kaskaszy ta llentpanproi A3ii (25 uepust 2010 p.); Homoine €Bpornelchkoi KoMicii
«3a neMokpariro dyepe3 npaBo» (Beremianchkoi komicii) «EBporneiicbki crangapTu B cdepi cynounHcTBa. Cucrema-
tryHui oty (03 sxoetHS 2008 p., CDL-JD (2008) 002) Ta ii 10MOBigh MO0 HE3AIEHKHOCTI CYJOBOI CUCTEMH,
yactuHa I: HezanexHicTh cyny (13 6epesns 2010 p.); MoHpeasnbcbka yHiIBepcallbHa JeKIapaiis 11010 He3aIeKHOCTI
npasocys (Ilepira CBITOBa KOH(EpEHIIis He3aJIeKHOCTI paBocyyis, 1983 p.), 3aranpHa (YHiBepcasibHa) XapTis
cyz[m yxBasieHa 17 muctonaga 1999 p. Llenrpansuoro Panoro MlxcHapoz[Hm Acomiarmii Cynt y Taiirmei (TaI/IBaHL)
Ta iH. Lli IOKyMEHTH IIPOMOHYIOTH IPU CTBOPEHHS 3aKOHO/IaBY0i 023K Ha HANBUILOMY PIBHI KEPYBATHCS IXHIMH MPO-
MIO3UIISIMUA OKPIM 1HIIIOTO i CTOCOBHO OCHOBHHUX 3acaj] CTarycy CyAJiB, MEpeayciM M0A0 MPU3HAYCHHS Ha MOCaIu
CYIUIIB Ta TapaHTii X nisibHOCTIS. LIIHHICTD IIMX TOKYMEHTIB MOJISTAa€ B TOMY, I1I0 Y HUX CKOHIIEHTPOBAHO MO3UTHB-
HUH JTOCBiA PO3BUHYTHUX JEMOKPATUYHUX JIEpXKaB y MUTAHHIX CYJOBOI BJIaJHM, 10 CHUIBHOTH SIKUX MparHe yBildTu
VYkpaina.

BukrajieHi B HUX OCHOBHI IIPHUHITUITH HE3aJISKHOCTI MIPABOCYIIS Ta CY/IJIIB € JIWIIe 0a30BHUMH 3aCaJaMHu Pery-
JFOBaHHA 11i€i mpoOiemu. BoHU yrke 3HAUIIIIHM TIEBHE BUCBITIICHHS B FOpUIMUHIH iTepaTypi. Tomy 30cepeaumMo yBary
Ha MO3UTHBHIMN i1 €BponelchKoi acoriamii CyniB: cipodi BUKIACTH ii PO3yMiHHS KaTeropii «€BPONEHChKUIN CTaTyC
cynaiBy». bepyuu 3a 0CHOBY 3acaay 3a3Hau€HUX BUILE MIKHAPOJHHUX 1 €BPOMEHCHKUX JTOKYMEHTIB Ta BPaXOBYIOUH
BIIMIHHOCT1 MIX JiepskaBaMu €BpOIIH, SIKi € pe3y/IbTaToOM iXHiX Pi3HUX NMPABOBUX TPaIULiM Ta NpakTUKU, €BpONe-
CBhKa acoIliallis CynaiB BUpOOHIIa MeBHI CIUTBHI MPUHIIUIIH, [0 CTOCYBAJIHCS HE JIUIIIE OCHOBHOTO €IIEMEHTA CTaTyCy
cymi (He3aJeKHOCTI CYIUIl), @ KOMILICKCHOTO IMiJXOMY JIO BU3HAYCHHS KaTeropii «EBPOMEHUCHKOTO CTATYTy CYIUI»
(1993 p.). Bona ypouncro 3aknukana KpaiHu €Bpornu HoTpuMyBaTHCs 12 dyHaaMeHTanbHUX NpuHOWIIB. Humu
BU3HA4YEHO Taki: 1. He3anexHicTh KOKHOTO CyAsi € HEBIUYXKYBaHOIO 1 BCl HaliOHAJbHI Ta MDKHApOAHI OpraHU
BJIaJI MalOTh TapaHTYBaTH HE3aJeXHICTh cyai. 2. Cyaas miAnopsIKoBaHUIA JIHIE 3aKOHY, BiH HE 3BepTa€ yBaru Ha
MOJIITUYHI ApPTii UM 1HII TPYIU TUCKY 1 BUKOHY€E CBOT 000B’SI3KM BUILHO Bij Oy/Ib-SKOT0O 30BHIIIHBOTO BILTUBY Ta 0€3
HEBUIIPABIAHUX 3aTpUMOK. 3. Cyais He TUTBKHU IMMOBHHEH OyTH HEYIICPEIHKESHIM, a i Mae CripuiiMaThcs OyIb-KUM sIK
HeynepemkeHuid. 4. O0paHHs Cy/Ii TOBUHHO 0a3yBaTUCS TUTbKH Ha 00’ €KTUBHUX KPUTEPIsX, 110 MOKIUKaHI 3a0e3-
NEeYUTH TPO(ECiiiHy KOMIETEHTHICTD, a 10T0 0OpaHHs Mae 3iHCHIOBATHCS HE3aJCKHUM OPTaHOM, KUl IpeacTaB-
ast€ cynaiB. JKomHuit cTOpOHHIHM BIUTHB, 30KpeMa MONITHYHUN, HE MOXE 3/1iHCHIOBAaTUCS HA MPOIEC OOpaHHS Cy/.
5. IlpocyBaHHs Cy[i MO CITy>k01, 1110 3M1HCHIOETHCS HE3aIEKHUM OPraHOM, TOBUHHO YiTKO BiJIIOBiAaTH MPUHLIUIIAM
00’ €KTHBHOCTI, TPOoQeCciiHOl MPUAATHOCTI Ta HE3AJICIKHOCTI. 6. YIIPaBIiHHS CYNIiBCTBOM Mae OyTH MOKITaJCeHEe Ha
OpraH, o MPEJCTABIAE CYIUIB Ta € HE3aJCKHUM BiJl )KOIHOT 1HIIOT Biaau. 7. [HIII Iep)kaBHI opraHu 3000B’s13aH1
HaJaBaTH OpraHaM CYJOBOI BJIaJH BCi 3acO0HM, HEOOXIIHI JUIA iX (byHKuiOHyBaHH;I BKJIFOYAFOUM HAJIEKHI JIIOICHKI
pecypcu Ta obmaguanns. Cynii MaoTh 6paT1/1 ydactb B NPHUIHATTI pilieHb 3 1Oro nprBozy. 8. 3apodiTHa miara
cyIi Mae OyTH aJIeKBaTHOIO Ta 3a0e3MeuyBaru JiicHy eKOHOMl‘{Hy HE3aJICKHICTh CY/UL 1 HEe Mae 3MEHIIYBATHCS Ha
OyAb-SKOMY €Tarl CyAiBChbKO1 CIIykOu. 9. JlucuuriiHapHi caHKiii 32 HeHalIe)KHY MOBEIIHKY Cy/AJIi MalOTh HaKIaaa-
THUCS] OPraHoM, L0 CKJIAAEThCsA 13 CyAiB, Ta B CyBOPIM BIIMOBITHOCTI 0 YiTKO BU3HAYEHUX MPOLETYPHHUX IPABHUIL
10. XKoneH cymis He MOXke OyTH MPHUTATHEHUH 70 [IMBUIBHOI BIIMOBIIAIBHOCTI 32 BUKOHAHHS CBOIX MpogeciiHmx
000B’s3kiB. 11. Cyast micis 3BUIBHEHHS 3 MOCAIM IOBUHEH MaTH MOXKITUBICTh 3aiMATHCS 1HIIIOKO FOPUIUIHOO MPO-
(eciero. 12. Craryc cypui mae OyTH NpsSMO BIIPOBAKEHHUN B 3aKOHOAABCTBOY. TakuMm € po3yMiHHS €BpONEHCHKOT
acoImiarii cy/aiB CiIbHUX MPHUHITHUIIIB KaTeTopii «EBPONEHCHKOTO CTAaTyTy Cy/Ii» 3 T030aBICHHSAM BIUIUBY Ha CYIIiB
3 00Ky 3aKOHOJIABYOI Ta BUKOHABYOI BJIaJIM SIK HA HALIOHAJILHOMY, TaK 1 HA MDDKHAPOJHOMY PiBHSIX.

B Vkpaini cyvyacHuil KOHCTUTYLIHHO-IPABOBUI CTaTyC Cy[JiB CyHIB 3arajbHOi IOPUCIUKLII BU3HAYAETHCA
OHOBJICHOKO petakiiero Koretutyiii Ykpainu® BiIMOBIIHO 10 3aKoHY YKpaiHH «Hpo BHeceHHs 3MiH 10 KoHctuTy-
i YKpamH (mmomo npaBocy,uz(;I)» (Bix 02 yepBHs 2016 p.), OHOBICHUMHU pe,Z[aKLII}IMI/I 3akoHiB Yxpainn «IIpo cyno-
yCTplI/I i craryc CYIUTIB» (13121 02 geprus 2016 p.), «IIpo mep:kaBHUM 3aXNCT MPANiBHUKIB CyIy i TPaBOOXOPOHHUX
OpraHiBy» 13 BHECEHUMH 3MiHamu (Bix 23 rpyans 1993 p. ) HOBUMU 3akoHamu Ykpainu «IIpo Bmuy pazy npaBoCy-
s (Big 21 rpynns 2016 p.), «IIpo Bummii aHTI/IKOpyHIIII/IHI/II/I cym» (BIIL 07 uepBHs 2018 p.) Ta in. Tak, BHECEHUMHU
3viHamu 10 KoHcTuTyuii VKpaiH# yTOYHEHO I MOCHICHO TapaHTii HE3aIeXKHOCTI Ta HEJOTOPKAHHOCTI CYIIB.
VY c1. 126 Koncrutynii YkpaiHu 3aKpilIeHO ITOMOKEHHS, IO TapaHTYIOTh HE3aIeXKHICTh 1 HEJOTOPKaHHICTE CY/II,
B TOMY YHCIIi, 3200pOHY BILIMBY Ha CYHJI0 y OyIb-sKUH CIIOCiO, HEMOXIIMBICTh 3aTpUMarTh ab0 YTPUMYBATH CYIUTHO
i1 BapTOrO UM aperrroM Oe3 3roju Buioi panu npaBocyis (1o 3MmiH Oyino «6e3 3roau BepxoBroi Pagu Ykpainuy»)
JI0 BUHECECHHSI OOBHHYBAJILHOTO BUPOKY CYIOM, 32 BUHITKOM 3aTPHUMaHHsI CyA/i Hi 4ac abo Biapasy X Micis BUM-
HEHHSI TSKKOTO a00 0COONMBO TAKKOTO 3704KMHY, HEMOXKITUBICTh MPUTATHYTH CY[IIO 10 BiAMOBIAANBHOCTI 32 yXBa-
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JICHE HUM CYy/IOBE PIIICHHS, 32 BUHITKOM BUMHEHHS 3JI0YMHY a00 TUCHUILTIHAPHOTO MPOCTYIKY, OE3CTPOKOBICTH
obilimaru cymiero nocay tomio (4. 1-5 ct. 126).

i KOHCTPITyHiﬁHi MOJIOKEHHS 1A p03BHHyTi B 3akoHi Ykpainu «IIpo cy[(oyCTpiiI icraryc cy[miB» 3okpema,
PO3KPUTO PO3YMiHHS HOHATTSA HE3ANCKHICT CY/UL». 3MIHCHIOKYH IPABOCY/IA, BiH € HE3AICKHUM BiJl Oy/1b-5IKOTO
HE3aKOHHOTO BIUTUBY, THCKY a00 BTPYJaHH:, sIKe 3a00POHIETHCS 1 Mae HACIIIKOM BiIOBITAaTbHICTG. 3TiTHO i3 BHE-
ceanMu 3MiHamu 10 Korerutynii Ykpaidu cynas OBUHEH KepyBaTHCS PUHIIIIIOM BEPXOBEHCTBA TIpaBa (10 IIOTO
Oyno: «Cyai ... MAKOPSAIOTHCS Jniie 3akoHy» (4. 1 ¢1. 129 KoHcTutymii) 1 37iiiCHIOBaTH MpaBOCY//isi HA OCHOBI
KonctuTymii Ta iHmNX 3akoHIB YkpaiHu. Bin He 3000B’g3aHUI JaBaTH >KOIHUX MOSICHEHb LIOAO CYTi CHpaB, sIKi
nepedyBaroTh y WOro MpoBaKEeHHI, Xi0a 110 Yy BUMAAKaX, yCTAaHOBIEHUX 3aKOHOM. [Ipu BTpy4aHHi B MOTO Jisib-
HICTB SIK CYJIJII IIIOJIO 3/IICHEHHS TIPAaBOCYJIsSl BiH 3000B’sI3aHUM 3BEPHYTHCS 3 IMOBIOMIICHHSM J10 Butioi paju mnpa-
Bocy[is Ta 1o [ eHepanbHOTO mpokypopa Ykpainu (4. 14 ct. 48 3akony)e.

Ipu BHecenHi 3min o Koncrutywuii Ykpainn Binbymocs Kap/IMHAIIBHE | pedopMyBaHHs CYUIIBCBKOTO iIMYHITETY:
CKacoBaHa abCOMOTHA HEJOTOPKAHHICTE CY/ILi, & BIPOBA/DKEHO TAK 3BaHWH (PyHKIIOHANBHIIA IMyHITET CyIi (Ko
CyZUIst BUKOHYE CBOT (YHKILIT), BiLOY/IOCS BCTAHOBIICHHS BiMOBIIHOT MEX1 MiXK CY/UIIBCBKHM iIMYHITETOM 1 BI/IOBI-
JAIBHICTIO 0CI0, 10 HUM BOOAIOTE. OOMEKEHHS a0COMOTHOTO CYAIIBCAKOrO IMYHITETy 10 (yHKIIOHAILHOTO, Ha
Hally AYMKY, € JOLUIbHUM. Xo4a IMOBHE CKacyBaHHS CYIJIBCHKOIO IMYHITETy Oyj0 O HEBUIpaBIaHUM, OCKUIBKU
cymias Mae OyTH 3aXUINECHUIM Ha Yac BUKOHAHHS CBOIX 000B’s13kiB. Y KoHCTHTYIIT YKpaiHU NOTIEpEIHE MOJIOKECHHS
«Cynust He Moxe 0e3 3ronu BepxoBHoi Panu Ykpainu 3aTpuMaHuil 4u 3aaperiTOBaHMA 0 BAHECEHHS OOBUHYBAIb-
HOTO BHUPOKY CyIOM» y HOBill pemakiiii 3amiHeHO Ha ToJjokeHHs «be3 3romu Buimoi paam mpaBocymis cyito He
Moke OyTH 3aTpUMaHo a00 YTPUMYBAHO i/l BAPTOIO UM APEIITOM JI0 BUHECEHHS OOBHHYBAIbHOTO BUPOKY CYIOM, 3a
BUHATKOM 3aTpUMaHHA Cy/i MiJl yac abo Bipasy *k Miciisg BUNHEHHS TSKKOTO 200 0COOIMBO TSKKOTO 37104MHY» (4. 3
cT. 126). I nornoBHeHO HOBUM MoJOKeHHAM: «Cy1J1t0 He MoXe OyTH NPUTATHYTO J10 BIANOBIAAJIBHOCTI 3a yXBajeHe
HUM CYJIOBE PIIIICHHS, 32 BUHATKOM BYMHEHHS 3JI0YMHY a00 JMCIUIUIIHAPHOTO MPOCTYIKY» (4. 4 cT. 126).

Y Konctutynii YKpaiHy BIAMOBIIHO 10 BHECEHUX 3MiH BIIOKPEMIICHO TTiICTABH JUTSI 3BUIBLHEHHS CYJI/I 3 TTOca-
JIA BiJ IMiJICTaB TPUIIUHEHHS HOTO MOBHOBaXKEHB. [alaemo, 10 IUIsl 3pyYHOCTI Take PO3MEKYBaHHs IMOTpiOHE.
[Ipote, Ha gymxy C. B. Ipunynpkoro i O. B. CTpenbiioBoi, po3MexKyBaHHS MiJICTaB JJIs 3BUTbHEHHS Ta MPUITHHEHHS
MMOBHOBA)XEHb CYAJi 3AiHCHEHO 13 HEAOCTaTHIM BpaXyBaHHSM BHMOT HAayKOBOI METOOJIOTIi Ta OOIPYHTOBAHOCTI,
TOMY CKJIAJTHO IIPOCTEKUTH palliOHaJIbHI KpUTEPii BUOKPEMJICHHS LIUX MiJICTaB’.

VY nonepeniit penakmii Koncrurynii Ykpainu nmependoavanocs, o MOBHOBAXKEHHS CYIUI TPUITHHSITUCS JIUIIIE
y pasi Horo cMepTi, a Horo 3BUIbHEHHSI 3 TIOCca U y 0araTbox BUMaakax (4. 5, 6 ¢t. 126). HuHi mijgctaBamu 1151 3BiTb-
HeHHsI cy/i 3 mocaan OCHOBHUM 3aKOHOM JIep)KaBH IepedadeHi Taki: 1) HecrpoOMOXKHICTh BUKOHYBATH IIOBHOBA-
JKEHHS 32 CTAHOM 3JI0OPOB’sI; 2) MOPYIIEHHSI CY/JICI0 BUMOT II0/I0 HECYMICHOCTI; 3) BYMHEHHS ICTOTHOTO JTUCIIMILII-
HApHOTO TMPOCTYIIKY, Ipy0e Y CHCTeMaTHYHe HEXTYyBaHHs 00OB’S3KaMH, IO € HECYMICHUM 31 CTaTycoM Cynii abo
BHSIBUJIO WOTO HEBIJIMOBIAHICTH 3aliMaHii mocai; 4) MoaHHs 3asBU PO BiJICTaBKy ab0 MPO 3BUTLHEHHS 3 MOCAIH
3a BIIACHUM Oa)kaHHSIM; 5) He3rolla Ha TEepeBelICHHS JIO 1HIIOro Cyay y pasi JIKBijamii 4u peoprasizaimii cyiy, B
SIKOMY CyIIsi o0ifiMae mocany; 6) mopymeHHs 000B 3Ky IMITBEPAUTH 3aKOHHICTh JDKEpesa TOXO/PKEHHS MaiHa
(.. 1-6 4. 6 ct. 126 Konctutymii). [lopiBHsuIbHII aHai3 CBIAYUTH PO BIUTYUCHHS 3 TIEPETIKY IMiACTaB A 3BUTb-
HEHHS CYJUIIB 3 II0CAJ{ HOPMH IPO IIOPYLICHHS NPUCATHY. BeHelianchka KOMicist CXBAIbHO CIPHIHSIA TaKy Aiio.
Bozrouac 3a ii mponosuiiieio BKIIOYCHO HOPMY, IO TTiCTABOIO JUIS 3BUIbHCHHS CY/UIi 3 TOCA/U € OPYIICHHS HUM
000B’sI3Ky MiATBEPAUTH 3aKOHHICTH JPKepena MOXOKEeHHs HOoro MaiiHa 1 MaiiHa 4JjieHiB Horo cim’i.

3minamu 10 OCHOBHOTO 3aKOHY AEpKaBH 3HAYHO PO3MIMPEHO IiJCTaBU MPUIMHHECHHS TOBHOBAKEHD CYIII.
Pamninre Bu3Hauanacs JiMnie ojJjHa IijcTaBa MPUIIMHESHHS [IOBHOBAXCHB CYJI1 y pa3i Horo cMepTi. Y cydacHil penak-
i KoHCTHTYIi1 TakuMHu migcTaBamMH €: 1) ZOCSATHEHHS Cyanero 65 pokiB; 2) MPUNUHEHHS IPOMaIsSHCTBA YKpaiHU
a60 HaOyTTs CyIAeio TPOMaHCTBA I1HIIOI JAep:kaBu; 3) HAOpaHHS 3aKOHHOI CHIIM PIIICHHAM CyHy NMPO BHU3HAHHS
cynai Oe3BiCHO BiJICYTHIM a0O OTrOJIOIICHHS TOMEpJIMM, BU3HAHHS HENi€3JaTHUM a00 OOMEKEHO Ai€3JaTHUM;
4) cMmepTh cyaui; 5) HaOpaHHsS 3aKOHHOI CHJIM OOBHUHYBAJIBHUM BHPOKOM MO0 Cy/JIl 32 BYMHEHHS HUM 3JI0YHHY
(m.m. 1-5 4. 7 c1. 126 KoHcTHTy1IiT).

3HAYHO MIJBUINEHO BUMOTH JIO CYIIIB, IX BIKOBOTO 1 IpodeciitHoro 1eH3iB, kpaidikarii. BikoBuii 1ieH3 3pic
i3 25 10 30 pokiB, a cTax mpodeciiHoi AismbHOCTI y cdepi mpasa 3 TPHOX 10 IOHAIMEHIIIe 1T’ sITH pokiB. Ha mocamy
cyni Mmoxe OyTH NMPU3HAYCHUH JIUIEe TPOMAASHUH YKpaiHU, SKUW Ma€ BUILY IOPUINYHY OCBITY, € KOMIIETEHTHHUM,
JIOOpPOYECHUM Ta BOJIOJIIE IeP>KaBHOIO MOBOIO (4. 3 ¢T. 127). Taki BUMOTH 3aCiIyrOBYIOTb JIMILE CXBaJeHHsS. BoaHo-
Yac OMYyLICHO MOJIOKEHHA nonepenHboi penakuii Koncturyiii, mo MailOyTHil cyqas Mae npoxuTd B YKpaiHi He
Merme sk 10 pokiB. BBaxkaemo, 110 Taka mist 3aKOHOAABIL MO0 CYIII-NIOYATKIBII € TUCKYCIHHOIO: CYIIS IIOBHHEH
3HATH, B IKHX YMOBAaX JKMBE YKPATHCHKHI I'POMAISTHHH 1 BpaXOBYyBaTH KOHKPETHI )KUTTEBI OOCTaBUHHM i1 Yac 37iHc-
HEHHSI CY/IOYMHCTBA.

[I106 3abe3neunTH BHCOKY SIKICTh CYJIIBCBKOTO KOPIYCY, BHeCeHMMH 3MiHamMu a0 Kouctutymii Ykpainu
nepeadaueHo 3A1MCHIOBATH MTPU3HAYEHHS CyIJII Ha TOcaay 3a KOHKYpcoM (4. 2 cT. 128), mo cxBaJbHO CHpUiHsIIA
Beneniancbka komicig (1. 29 TIpoMixkHOTo BUCHOBKY...)S. BiamoBigno no 3akony Ykpainu «IIpo cynoycrpiii i cTa-
TYC CyAIiB» KOHKYpPC Ha 3aiHATTS BaKaHTHOI MOCAAH CYAMi MOJrac y BH3HAYCHHI YIaCHUKA KOHKYPCY, SIKHI Ma€e
BHIIY MO3UIIIFO0 32 peTHHTOM (11. 12 cT. 79). KOHKYpC IPOBOAMTHCS OKPEMO JIIS CYIUIIB MICIIEBOTO, alleISIIiHHOTO,
BHIIIOTO CrielianizoBaHoro cyny ta Bepxosrnoro Cymy Ykpainu (1. 8, 9, 11 ct. 79). [Ipu npoBeseHHI KOHKYPCHOTO
Bi0OpY HA MOCaay CyAIi BPaxOBYIOThCS TAKOX JOJATKOBI BUMOTH JUISI IPU3HAYCHHS HA TTOCaRy CYJI MO0 OCBITH
Ta cTaxy npodeciiiHoi IisIbHOCTI, ependadeHi HOBOW peaakiieto KoHctuTymito YkpaiHu Ta 3aKkOHIB YKpaiHH.
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Taxk, y 3akoni Ykpaiau «IIpo cymoyctpiii i cTatyc cyaniBy 3aikcoBaHi JOAATKOBI BUMOTH JI0 CYJIIB alesIIiifHOTO
cyay (4. 1 ct. 28), Bumoro cyny 3 nutasb iHTeneKkTyanbHOI B1acHOCTI (4. 1 ¢T. 33), BepxoBHoro Cyny Vkpainu (4. 1
cT. 38). CrieniasibHi BUMOTH JJ1s1 CyA1i Buioro aHTukopymnuiiHoro cyay Bu3HadeHi 3akoHoM Ykpainu «[Ipo Bumuit
aHTUKOpYyNuUidHUM cya» Bix 07 uepsHs 2018 p., mpo o Oyxe irtucs nani (4. 1, 2 ct. 7 3aKkoHy).

BaxmiBOIO CKIIQIOBOIO CTATyCy CYIIIB € TapaHTii Moo (piHAHCYBaHHS Ta 3a0e3IeUeHHS HAIC)KHUX YMOB JIJIS
JUsUTBHOCTI cyytiB. [1po 11e HaronomryeTbes y MOJIOKEHHSIX HU3KA MIXKHAPOIHUX 1 €BPOIICHCHKUAX JIOKYMEHTIB, 30K-
pema, B €Bporelickkiid xapTii mpo 3akoH «IIpo craryc cyauni» (1. 6.1), y Pekomennanii CM/Rec (2010) 12 Komitety
Minictpis Pagu €Bponu aepkaBaM-diIeHaM LIOO0 CYAMIB: HE3aIEKHICTh, €PEKTUBHICTb Ta 000B’A3kH (TL.II. 53, 54)
i i1. Taki > Tono)keHHsI B HOBil penakuii 3akpirmuieHi Ha piBHI Koncrutyuii 1 B Ykpaini. Y Hill 3a3Ha4aeThes, 10
JepxaBa 3a0e3rneuye (biHchyBaHHﬂ Ta HaJCKHI YMOBH It QYyHKIIOHYBAaHH CY/iB 1 JISUTBHOCTI CYAJIB, IO 3 ypa-
XyBaHHIM nponomum Brmoi pazu npaBocyist y JepikaBHOMY OrOKeTi Ykpainu OKPEMO BH3HAYAIOTHCS BUIATKH
Ha YyTpUMaHHS cymB a pO3Mip BHHATOPOJIU CYJIJIi BCTAHOBIIOETHCS 3aKOHOM TIpo cyaoyctpiit (4. 1, 2 ct. 130). 3rigHo
3 HOBOIO PEIaKIli€l0 3aKoHy YKpalHH «IIpo cymoycrpii i cTaryc cynuisy (02 depBHS 2016 p. ) BHHAropoJiy CyJliB
3Ha4HO 3pocyiu. Tak, 6a30BHil Po3Mip MOCATOBOrO OKIALY CY/UIl BCTAHOBICHHIA /U Cy/i MiciieBoro cyay 30, ame-
JSAUIHHOTO CyIy, BUIIOTO crieniantizoBanoro cyny 50, BepxoBHoro Cyny Ykpainu 75 MpOXHUTKOBUX MiIHIMYMIB JJis
rpaue3IaTHux oci0b. A cyaJiBCbKa BUHAropoja CKJIAJaeThCcs 3 MOCAJA0BOr0 OKJIAAy Ta JOIUIAT 3a BUCIYTY POKIB,
nepeOyBaHHs Ha aJIMIHICTPATHBHIi OCALi B Cy/li, HAYKOBHH CTYIIiHb, pOOOTY, 1110 Mepebaae 10CTyII JI0 JePKaBHOL
TAEMHHIII, & TAKOXK BPaXOBYIOThCA peFIOHaHLHl Koe(blmeﬂm (q 4.1,2,3,4,5,6,7,8 ct. 135). Xo4a Taki BUCOKI pO3-
MIpH T10CaJI0BOTO OKJIaZy CY/UIi B CYCIIIBCTBI, CEPE/l MOMITHKIB 1 BACHUX BUKIMKAIIH JHCKYCii.

3rijgHo i3 BHeceHuMH 3MiHaMu 10 KoHctutynii Ykpaiau nepeadaueHo 3axuct npodeciiiHux iHTepeciB Cy/IiB.
Ha ne cripsiMoBaHa isUTbHICTh CYIUIIBCEKOTO CaMOBPSITYBAHHs, OJIOXKCHHS PO sike Terep B Konctutynii Ykpainu
BU/ILJIEHO OKPEMOIO CTATTer 1 AIBHICTh SKOTO BU3HAYAEThCA 3aKoHOM (cT. 130'). Cynmiscpke CaMOBPSTYBAHHS B
YKkpaiHi 31iiCHIOETECs Yepe3 TaKi HOro opraHisaiiini popmu (opranu), sik 300pH CyiB MlCL[eBOFO areIAifHOTO,
BHIIOTO crierianizoBanoro cyuis, [Ineaym Bepxosroro Cyny; Pany cymniB Ykpainu; 3’31 cynmiB Ykpaiau (4. 2
ct. 127 3akony Ykpainu «[Ipo cymoycTpiii i craTyc Cy[uIiB), Jie Cy[uli MalOTh MOXKJIMBICTh OpaTH aKTHBHY y4acTh B
ix poOoTi i 3axumaru npodeciiiHi iHTEpecH Ta CBOI Ipasa.

VYV pedopmyBaHHi cTaTycy CyAIiB CyTTEBO MiBHUILEHA poib Bumioi panu npaBocyas. Skuio panimie nepiie
MIPU3HAYCHHS HA TI0Caay MPOQEeCiiHHOTO CyA/Ii CTPOKOM Ha IT’SITh POKIB 3xificHioBaB [Ipe3uneHt Ykpainu, a Bei iHIII
cymi, kpim cymaiB Korcrutyiitnoro Cyny Ykpainu, ooupanucs BepxosHoro Pajioro Ykpainu 6e3cTpoKoBO, TO 32
HOBOI penaknii Koncruryii Ykpainn Buiia pajga npaBocymis, sk HOBUH KOJIET1allbHUM, HE3aIeKHUH KOHCTHUTYITIH-
HUI OpraH JepXaBHOI BIAAW Ta CYIIIBCHKOTO BPSAYBaHHS, KW BiAmoBimae 3a (GopMyBaHHS JOOPOYECHOTO Ta
BUCOKOTIPO(ECIHOTO KOPITyCy CYIJIiB, BHOCHTB MOJAHHs MO iX Mpu3HaueHHs Ha mocany [IpesuaeHty Ykpainu
(. 1 ct. 131 Koncturyuii), siIkuil nuie 1epeMoHialbHO 3AIHCHIOE 110 mpoueaypy. Koncturyuieto Ykpainu ta 3ako-
HOM Ykpainu «IIpo Bumty pagy npaBocyajs» OKpiM IbOr0 BOHA HaJliJIeHAa TaKOXK HU3KOI MOBHOBaXKEHb, 1110 BIOC-
KOHAJTIOIOTH cTarycy cymuiB(m.i. 2—8 ct. 131 Koncrutymii; m.m. 2—11 ct. 3 3akony)d.

CKIIQJIOBUM EJIEMEHTOM CTaTyCy CY/JIl € ioro 60poTh0a 3 KOPYIIIII€ro SIK B OpraHax CyJI0BO1 BlIaau YKpaiHu, Tak
1 B cycninbeTBi. B VipaiHi KOpymIlist MpOTATOM TPHUBAJIOTO Yacy 3aNUINAETHCS OIHIEI0 3 HAHOUTBIINX MPoOIeM.
3 METOI0 KOMIUIEKCHOTO peOpMYyBaHHS CUCTEMH 3aM00IraHHs KOPYMILii BIIMOBIAHO 10 MDKHAPOAHUX CTAHIAPTIB Ta
YCHILIHKUX MPAKTUK 1HO3EMHUX JIepkaB B YKpaiHi CTBOPEHi Taki aHTHKOPYILiiHI IHCTUTYLIT, ak: HallioHanbHe aHTH-
kopymuiiiae Otopo Ykpainu (nani HABY), CrienianizoBana antuxopyuiitna npoxyparypa (naini CAIT), Hauionanbsaa
areHIlisl 3 MUTaHb 3amooiranns kopynii (nam HA3K) ta Bummii antukopynmiiauii cyn Yrpaiau (nami BAC).

3akoH Ykpainu «[Ipo Bumuit aHTHKOPYIIIIHHUH Cy» BU3HAUUB, 110 3aBIAHHIM I[LOTO CY/y € 3IIHCHEHHS Tpa-
BOCYA/IS BiJIIOBIAHO 10 BU3HAYEHHUX 3aKOHOM 3aCaj Ta MPOIEAYp CYAOUYHHCTBA 3 METOIO 3aXHCTY OCOOH, CyCHilb-
CTBa Ta JIep’KaBH BijI KOPYMIIHKX 1 OB’ A3aHUX 13 HUMU 3JIOYUHIB Ta CYJJOBOTO KOHTPOJIIO 32 JIOCYJAOBUM PO3CIiTy-
BaHHSM LIUX 3JIOYMHIB, TOTPUMAHHAM npas, cBo0O/ Ta iHTepeciB ocib y KpI/IMiHaJ'[LHOMy HpOBaI[X(eHHi (a.lcr 3
3aKoHy). Jlo cymai BHIIOro aHTHKOPYMIIHHOTO Cyay OKPiM BHMOT, IO CTABIIATHCA 10 BCIX CYAIIB CYAIB 3araibHOI
FOPHUCIMKIIII, TepeadadeHi e JOaTKOBI crelialibHi BUMOTH. BiH Mae BOMOITH 3HAHHAMHE Ta MPaKTHYHMMH HaBH4-
KaMH, HCOOXIIHUMH JUIsl 31IHCHEHHS CYJ0YMHCTBA y CIPABaX, [OB’S3aHAUX 3 KOPYIILI€I0, Ta BiANOBIAATH OIHIN i3
TaKUX BUMOT: 1) MaTH cTaxk poOOTH Ha Mocaji Cy[yli He MEHIIe 11’ITH POKiB; 2) MaTH HayKOBI/H/I CTyr[lHI) y C(bepl
paBa Ta CTaX HayKOBOT pobotun y cthepi mpaBa nOHANMEHIIE CiM POKiB; 3) MaTu OCBi npOQ)eCH/IHm JUSUTBHOCTI
aJIBOKATa, y TOMY YUCI MO0 3A1HCHEHHS TPE/ICTABHMIITBA B cyni Ta/abo 3aXHCTy BiJl KPUMIHAIEHOTO OOBHHYBA-
YeHHs IIOHalMEeHIIe ciM POKiB; 4) MaTH CYKyNHUN cTax (IOCBiA) 3a3HaYeHOi y momnepenHix 1-3 myHkTax podotu
(podeciitHOT AsUTLHOCTI) IIOHAMMEHTIIIe ¢iM PoKiB (4. 1, 2 cT. 7 3aKoHy)!0.

BonHo4ac 3aK0HOM BUJILISIOTHCSI 0COOIMBOCTI CTATYCY CYIIIB BUIIOr0 aHTUKOPYIIIIHHOTO cyy. Y 3B’S3KY 13
3MIIACHEHHSM NPaBOCY/Isl Y KPUMIHAIBHUX MPOBAPKEHHIX IIOJI0 KOPYIIIHHUX Ta MMOB’sI3aHUX 3 KOPYIIIIIEI0 37104 H-
HIB Cy[JIIM IIbOTO CyIy HAJaloThcs, MOps[ i3 BuzHaueHuMH KoHcTuTymiero Ykpainu Ta 3akoHoM Ykpainu «IIpo
CyOyCTpill 1 cTaryc CynJiB» rapaHTisIMH, TOAATKOBI rapaHTii 3abe3medeHHs ix ocoducTtoi 6e3mexu Ta 0coOucTol
Oe3nexu wieHiB IXHiX ciMell 1 30epexeHHs IXHbOoro MaiiHa. Y pasi morpeOu 3a 3asBOIO CyAJll oMy 1 wieHaM Horo
CiM’i HaJaeThCA LiNOA000BA OXOPOHA, a TAKOXK 3IHCHIOETHCS 11i10000Ba OXOPOHA 0COOMCTOro abo CiryK00BOro
KUTHA cymii. 1oro *KUTII0 OCHAIIYETHCS OXOPOHHOKO CHTHAITIZAIIE) Ta KHOTIKAMH TPUBOXKHOT cUTHAI3ail (4. 1, 2,
3 c1. 10 3aKkoHy). Y pasi 3arpo3u )KHUTTIO YU 37J0POB’I0 CY/JIi, WIEHIB ioro cim’i 3a 3asBoro cyui Ciyxba cymoBoi
OXOPOHHU 3a0e31edye TUMYACOBE PO3MIIIEHHS TAKUX 0Ci0 y MICIISIX, 1[0 TapaHTYIOTh IXHIO Oe3MeKy. 3 METO0 rapaH-
Tii 0cOOMCTOT Oe3neku CyAliB cay)00B1 MpuMilleHHs! BUIIIOro aHTUKOPYTIIIIHOTO Cyly OCHAIYIOThCSA Cy4YaCHUMHU
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3acobamu Oesrnieku (4. 5, 6 ct. 10). Cymast, koTpuid He 3a0e3eueHI KUTIOM, Ha Jac rnepeOyBaHHs Ha mocaji 3a0e3-
TeYyEThCs ICPKABOIO CITy’>kOOBHM KHUTJIOM, BIIUYXKEHHS SKOTO He JonmyckaeTbes (4. 1, 2 cT. 13).

Jlist CyauLiB TAaKOTO Cyy 3aKOHOM NepefdaueHO MOHITOPHHT 10OPOYECHOCTI: MOBHA NEPeBipKa BCIX JeKIapa-
1iit ociO, YHOBHOBAKEHHMX Ha BUKOHAHH (pyHK1iit 1epKaBr 200 MICLEBOTO CAMOBPSITYBAHHS, MOHITOPUHT CIOCOOY
JKUTTS CYAUIIB Ta WICHIB iXHIX CiMeH, HAsSBHOCTI ¥ Cy[IiB KOH(IIIKTY iHTepECiB Ta 03HAK HE3aKOHHOTO 30araucHHs,
MOHITOPHHT 3a JIOJICPKaHHAM 3aKOHOJIABCTBA Y cepi 3armodiranns kopymiii Tomo (4. 1, 2, 3 ¢T. 11 3akoHy).

Oco0muBICTh CTAaTyCy Cynai BHIIOro aHTHKOPYMIIHHOTO CyAy MPOSBISETHCS y MiBUINEHHI PiBHS HOTO Mpo-
¢eciiinoi xomnerenTHOCTI. Ilopsza i3 3axomamu HiATpUMaHHS KBadiQikaiii BCiX Cy[AAiB, U CYyAiB LLOTO CYIy
MAIOTh CTBOPIOBATHCS YMOBH JUISl 33/[0BOJICHHS iHI[I/IBiI[yaJ'II)HI/IX notped B ocobuctomy npod)eciﬁHOMy 3pOCTaHHi
T (BHILCHHI PiBHS NIPO(ECiiiHOi KOMIIETEHTHOCTI 3 ITMUTaHb CYI0YMHCTBA y Chepi npoTuii Ta 60p0TB6I/I 3 KOpYyILi-
€10, HOBITHIX MI’>KHADOJXHHX AHTHKOPYILIHHIX CTAHIAPTIB I CBITOBMX MPAaKTHK y cepi nporuiii Ta 60poTsou 3
kopymmiero. Cyaus Buoro anTHKOPYIIITIHOTO CyTy HE piAle OXHOTO pa3y Ha pik Mae MPOXOAUTH 000B’ I3KOBE i I-
BHIICHHS KBaMi(ikallii 3 MUTaHb CYI0YMHCTBA Yy cepi npoTuzii Ta 60poTsbu 3 Kopymuieio (4. 1, 2 cr. 12 sakony).

OTxe, MOXKEMO 3pOOHUTH Taki BUCHOBKH. AHaJIi3 HOBUX IOJOXKCHb, BHECEHUX 0 KOHCTI/ITyull YKpalHH Ta
HOBHUX 3aKOHIB, IO iX PO3BUBAIOTH 1 IETANi3YIOTh, CBIXYATH MPO IMILICMEHTALIIIO MDKHapOI[HI/IX 1 eBpomeichkuX
NPABOBUX MPHHIUIIB Ta HOPM, KOTPi CTOCYIOThCS CTATyCy CYAIIB CYAIB 3araibHOI IOPUCIHKLII, B 3aKOHOZABCTBO
Yipainn. Ipote ue e mogatox pobory. Ix Tpe6a me peanisyBaTu Ha IPAKTHIli: BTLIMTH B KUTTS MPUHIIATI BEp-
XOBCHCTBA IPaBa, YTBEPAUTH AEMOKPATIIO 1 IOCHIUTH 3aXHCT MPaB Ta CBOOOI JIONMHHY i TPOMAaTHIHA.

I Cynosa pedopma B Ykpaini: pearii Ta nmepcnextusu: Marepiaan HayKoBO-IpakTHUHOI KoH(epenii 18.11.2016 poky / Komm-
nenxo O.J1. kepiBHHK aBTOp. KonekTuBy. Kuis: [HCTHTYT 3akoHOnaBcTBa BepxoBHoi Pagu Yipainu, 2017. 479 c.; Koncturyuiitauii mpo-
Lec: MOTOYHUN pe3yabTar, pu3uKu i nepcrekTuBu (AHanmitTnuHa ponosigs Llentpy Paszymkosa) / M.I. Koszrobpa, O.B. Mapuesk,
I1.b. Cremtok Ta iH. Hayionanvna 6esnexa i obopona. 2016. Ne 5-6. C. 3-52; Kpycan A.P. KoHcTHTYIII{HA IOCTHIIS Ta KOHCTUTYIIIHI
NepeTBOPEHHs B YKpaiHi. Ykpaincwvxuil uaconuc koncmumyyitinozo npasa. 2016. Ne 1. C. 31-36; Mockeuu JI.M. JloBipa 10 cyny: cTaH
Ta iHcTpyMeHTH BIUTuBY. [IpaBo Ykpaiuu. 2018. Ne 3. C. 9-25; Cenisanos A.O. Koncruryuiiine npaBocyans B Ykpaini. Xapkis: [Ipaso,
2018. 94 c.; lemwyuenxo FO.C. Cynosa pedopMa B YKpaiHi y CBITJIi €BPONEHCHKOTO IOCBiTYy: KOHCTHTYWIHHMI acnekt. Yaconuc
YUBILNbHO20 | KpuminanbHozo cyoouuncmea. 2016. Ne 6 (33). C. 48-49; Il]epbaniox O.B. InauBinyanbHa KOHCTUTYIIHHA CKapra sk 3acio
3a0e3MeUYCHHS KOHCTUTYLINHOI AeMokparii. [lpaso Vkpainu. 2018. Ne 12. C. 77-91; Ipunyyvkuii C.B., Cmpenvyosa O.B. MonepHiza-
LIS CTaTyCy CyAiB: KOHIIETIT B3a€MOIii TPOMAJITHCHKOTO CYCITUTECTBA Ta IEPKABHA B YMOBaX KOHCTUTYLIHHOI peopmu 2016 poky. /1y6-
niyne npaso. 2016. Ne 4 (24). C. 10-17 ta in.
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Pe3rome

Pyoux I1.A. KoucruTtyuiiiHo-npaBoBa ajanTtauis mojoKeHb cTaTycy CyUIiB cyliB 3arajbHol 0pucIMKUil YKpaiHu 10 Mik-
HAPOJHMX i €eBponeiicbKHUX CTAHAAPTIB HA CYyYaCHOMY eTali.

AHai3yIOThCS TTOJIOXKEHHS CyJacHHX MDKHAPOJHMX 1 €BPONEHCHKUX TOKYMEHTIB, IO CTOCYIOTBCS CTAaTyCy CYAAIB, MPHUITUCH i
HopMH HOBOI perakiii Konctutymii Yikpainu 1 HOBUX pefakiiii 3akoHiB YKpaiHU CTOCOBHO CTATyCy CYAIB CyIiB 3arajJbHOT FOPHCIUKIIIT
YkpaiHu y KOHTEKCTi CyZ10BO1 pehopMH, 110 POBOIUTHCS HUHI, IX KOHCTHUTYIIITHO-ITPaBOBa MOJICPHI3allis BiIMOBIIHO 10 MIXKHAPOTHHUX
1 €BPOIIECHCHKHUX CTAHMIAPTIB.

Kurouosi cnoBa: Koncrutynis Ykpainu, 3akoHH YKpaiHM, KOHCTUTYLIHHO-IIpAaBOBA aJanTallisi, CTaTyC Cy[IiB, MDKHApPOIHI 1
€BPONEHCHKI IOKYMEHTH, CTaHAAPTH.

Pe3rome

Pyovix I1.A. KoHCTUTYIIHOHHO-TIPABOBAs aJanTALMs MOJIOKEHUI cTaTyca cyleil cyl1oB o01ueil IOPUCIUKINT YKPAHHBI €
Me:KAYHAPOIHBIMH M €BPONeliCKHMHU CTAaHAAPTAMHU HA COBPEMEHHOM 3Tarne.

AHaIN3UPYIOTCS IOJIOKECHUSI COBPEMEHHBIX MEKAYHAPOIHBIX U €BPOIEHCKUX JOKYMEHTOB, KaCalOIIUXCs cTaTyca cydel, npe-
MIICAHMs 1 HOPMBI HOBOH peakuuy KoHCTUTYINH YKpauHbI 1 HOBBIX PEJAKIINH 3aKOHOB YKpaWHBI OTHOCHTEIBHO CTaTyca Cy/iel Cy10B
o01el IOPUCAUKINY YKpauHbl B KOHTEKCTE CyAeOHON pedopMbl, MPOBOANMOIl B HACTOAIIEE BPEMS, X KOHCTUTYIIMOHHO-NPaBOBas
MOJICPHU3ALMSL B COOTBETCTBUU C MEXyHAPOJHBIMU U €BPONEHCKUMU CTaHAApPTaMHU.

KuroueBsie cioBa: Konctutynust YkpanHbl, 3aKOHBI YKpanHbI, KOHCTUTYIIHOHHO-TIPABOBAs aJIANTAIN, CTATyC CylIeH, MEeXIy-
HapOJHbIE U eBPOIEiiCKue JOKYMEHTHI, CTAaHIapThI.
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Llamino B.A. Cy6’ekTnBHI hakTopu Ta iX BNMB HA PO3BUTOK KOHCTUTYLLIMHOTO MEXaHiaMy AepKaBHOI Braam

Summary

Rudyk P. Constitutional legal adaptation of the provisions of the status of judges of courts of general jurisdiction in
Ukraine with international and European standards at the present stage.

The analysis of the main provisions of international and European documents on the legal status of judges convinces that they
have become the basis for the amendments made to the Constitution and to the Law of Ukraine “On the Judicial System and the Status
of Judges” and other laws. Their fundamental provisions are aimed at strengthening the principle of the rule of law, the guarantee of
protecting the rights and fundamental freedoms of a person and citizen, including the right to a fair trial.

Key words: Constitution of Ukraine, laws of Ukraine, constitutional legal adaptation, status of judges, international and Euro-
pean documents, standards.
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CYB’EKTUBHI ®AKTOPU TA iX BMIMB HA PO3BUTOK
KOHCTUTYLIMHOIO MEXAHI3MY OEPXXABHOI BNAOU

[Tponorxyroun mpodiemMy BILIMBY (GakTopiB (haKkTOpHUN aHAIi3) HA PO3BUTOK KOHCTHTYIIHHOTO MEXaHI3My
nep>xkaBHOi Biamu (B.4. [Llamino. Brmus 00’ €eKTUBHUX (PAKTOPIB HA PO3BUTOK KOHCTUTYIIHHOTO MEXaHI3MY JICpKaB-
Hoi Biagu. Yaconuc Kuiscokoeo ynisepcumemy npasa. 2018. Ne 4. C. 87— 91), y uid crarTi 3ynuHUMOCS Ha AOCTiI-
JKeHHI BIUTUBY Cy0 €KTUBHHX (DaKTOPIB Ha PO3BUTOK KOHCTUTYLIHHOTO MEXaHi3My JepiKaBHOT BIIaJIH.

MeTo10 CTaTTi € 3arajgbHa XapaKTEPUCTHKA METOHONOTII (DaKTOPHOTO aHaji3y KOHCTHTYIIIHOTO MEXaHi3My
JIepKaBHOI BJIa M. 3aBJIaHHSM € 3’sCYyBaHHS 3MICTy MOHATTS (PAKTOPHOTO aHaJIi3y Ta BILUIUB Cy0’ €KTHBHHX (DakTOpiB
Ha PO3BUTOK KOHCTHTYLIHHOTO MEXaHi3My JIepKaBHOI BIIa IH.

Ha BigminHy Bix 00’€KTHBHHUX Cy0’€KTHBHI (DaKTOPH, IO 3IiHCHIOIOTH BIUIMB Ha PO3BUTOK KOHCTUTYLIHHOTO
MeXaHi3My JIepKaBHOI BIaJid, € yMOBaMH, IPUYMHAMH YU 00CTaBUHAMH, K1 O€3MOCepeHbO 3aJeKaTh Bl il THX
YH 1HIIUX Cy0 €KTIB JepP)KaBHO-BIAIHUX BiTHOCHH. J{0 cy0’eKTUBHUX (DaKTOPiB MOKHA BITHECTH: TEOPETUKO-METO-
JIOJIOTIYHI, COIIaTbHO-IICHXOJIOTIYHI, OpPraHi3aliiHO-IPaBOBI, MOJITUKO-IIPABOBI, COIIaJBHO-NPABOBI Ta IHIIII.
[Ipote uis 3araibHOTO YSBJICHHS PO CYTHICTH Ta 3MICT Cy0’€KTUBHUX (DAKTOPIB, IO 3AIMCHIOIOTH BIUIUB Ha PO3BH-
TOK KOHCTHTYIIHHOTO MEXaHi3My JepKaBHOI BIIa/Ii, IOLIUIEHO POSIISHYTH Ta OXapaKTePU3YBATH JIUIIE IsKi 3 HHX.

TeopeTnko-MeTon0MOriuHi paKTopH € YMOBAMH, IPUYHHAMH, 110 BiIOGPaXKAIOTh CTYIiHb HAYKOBOI 06IPyHTO-
BAHOCTI NPABOBUX PIilliCHb, SIKICTh IHTCHCUBHOCTI Ta €(PEKTHBHOCTI B3aEMOi IIPAaBOTBOPYMX opramB i HayKOBHUX
YCTaHOB 3 MPo0JIeM BU3HAYCHHS TAKTHKH I CTpaTerii IPaBOBOrO PO3BUTKY, CACTEMHOCTI KOHCTUTYIIHHO-TIPAaBOBOTO
pedopMyBaHHsI, CIIPSIMOBAHOCTI 1 3MICTY 3aXOJiB y TaTy3i pO3BUTKY IIPaBOBOI IMOJITHKU Ta CHCTEMH 3aKOHOIABCTBA
Ha [UIAXY JIO ONTHUMAJIbHOTO 1 €PeKTHBHOTO (DYHKIIIOHYBAaHHS KOHCTHTYIIIHHOTO MEXaHI3My JepaBHOi Biaan. 1o
TEOPETHKO-METOIOJIOTTYHIX q)aKTopiB PO3BUTKY KOHCTHUTYIIHHOTO MexaHi3My JIepKaBHOI BIIajH TMPOTIOHYEMO BiJI-
HOCHUTH: CTaHOBJICHHS KOHCTI/ITy]_III/IHOI JOKTPUHH, PO3POOKY KOHLCILM, IUIaHiB, IPOrpaM, CTpaTeriii posBUTKy
okpemux chep KOHCTHTyulHHHX TPaBOBiAHOCHH, HayKOBO-TEOPETHYHE OOIPYHTYBAHHS MEPCICKTUBHUX HAMPSMIB
pedopMyBaHHS KOHCTUTYIIITHOTO MEXaHI3My JIep>KaBHOI BIIAIH Ta 1HIIIE.

Takox BapTO 3a3HAYUTH, IO TCOPETHKO-METOMOJIOTIUHI (PAKTOPH € BAYKIMBHMHU YMOBAMHU PO3BHTKY KOHCTUTY-
HIHHOTO MeXaHI3My JIep)KaBHOI BIIaJIM, ajue JUIS HOTO CHCTEMHOI MOJEpHi3allii Ta OKPECJCHHS MEePCIeKTUBHUX
HaNpsMIB 1 CTpaTEriuHuX NMPIOPUTETIB KOHCTUTYIIIHHOTO peopMyBaHHS iCHY€E HarajabHa oTpeda y po3poOieHHi Ta
3aTBEepKEHHI «/{OKTpHHU MoJepHi3amii KOHCTUTYIIIHHOTO MeXaHi3My JepxaBHoi Bi1aam». Bona moBuHHa yBiOpaTtn
B ceOc OCHOBHI i€, 3acaay, MPUHIUIN HAa HAIPSMH HOCTIJOBHOTO pe(opMyBaHHS KOHCTUTYLIHHOTO 3aKOHO/AB-
CTBa.

CouianbHO-TICHXOJIOTIYHI (pakTOpH BiZOOpa)karoTh 0COOIUBOCTI KYJIBTYpHOTO, OCBITHBOTO PO3BHTKY i PIBHSA
HaCEeJIeHHSI, MOCAI0BUX OCI0, IX MPaBoOBY 00I3HAHICTh 1 KOMIIETEHTHICTh, PABOBY IICHXOJIOTIK0 OCOOMCTOCTI Ta CIie-
I hiKy MpaBoOBOTo CBiTOFJI}IIIy Cy0’€KTiB KOHCTUTYIIfHOrO MexaHisMy Jiep:kaBHOI Biaju. Jlo miei rpymH (akTopis
MOYKHA BIJTHECTH: KOHCTI/ITyIIII/IHy NPaBOCBIAOMICTb (KOHCTHTYLLiHO-IIPABOBY 11COMOTiI0, KOHCTHTYLIHHO-PABOBY
TICHXOJIOTi0, KOHCTUTY LI HUI ATPiOTH3M), HALIOHANIBHY 11CI0, PABOBY KYJIBTYPY, IPABOBY OCBIYCHICTh, MOpaIb-
HicTh TOI0. TOOTO, 11 Ti YMOBH Ta OCOOIMBOCTI CYO €KTHBHOTO (IICHXIYHOTO Ta €MOIIHHOT0) CTaBICHHS Cy0’ €KTIB
KOHCTUTYIIIHHOTO MEXaHi3My Jep:KaBHOI BIaIH O KOHCTUTYIIIHOTO TIPABONOPSIIAKY B JepKaBi, sIKi, B CBOIO UEPrY,
BIUIMBAIOTh SIK Ha NIPABOTBOPYHIA, TaK 1 Ha MIPABO3aCTOCOBHMI aCMIEKTH KUTTEIISUIBHOCTI CYCITUTBCTBA.
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