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Crarbs MOCBSIIEHA HCCIISIOBAHUIO a0COIIOTHO HOBOTO MHCTHUTYTA aBTOPCKOTO IpaBa Ha OTAENbHBIE OOBEKTHI TpaBa HHTEIIIEK-
TyaJIbHOW COOCTBEHHOCTH IO 3aKOHOAATENILCTBY YKPaWHBI: TAPOIUH, KAPUKATYPHI, HOIypPpPH, a TaKkxke (GopMyInpoBKe BEIBOAOB U IPE-
JIO)KEHUH OTHOCHUTEJIBHO MOHUMAHUS 3TUX MOHATHH.

KuroueBnle ci10Ba: mapoaus Ha Ipou3BeneHHe, 00bEKTHl aBTOPCKOTO IpaBa, MOITyPpH, KapuKaTypa OrpaHHYeHIs HMYIECTBEH-
HBIX MPaB MHTEIUIEKTYalbHOH COOCTBEHHOCTH.

Summary

MariaYasharova, Marina Palamarchuk. Separate issues of copyright regulation for parody, caricature, and medley.

The sphere of creative activity of a person has never been placed in a strictly defined framework of any canons or norms — ethical,
religious, legal. The mystery of creativity makes the fate of works of art and their authors unpredictable, the grandeur of talent does not
obey the laws of space and time. And attempts to systematize the diversity of artistic outputs, to streamline the hierarchy of styles and
currents in literature and art, have no end result. However, in recent centuries, humanity has still formed the rules of intellectual property
rights, which allow to protect and protect the rights of authors and commercialize the results of their creativity in the legal field.

The article is devoted to the study of a completely new copyright institution for certain objects of intellectual property under the
legislation of Ukraine: parodies, cartoons, potpourri, as well as formulation of conclusions and suggestions for understanding these con-
cepts. The sphere of creative activity of people did not fit into the very narrow framework of be-canons of norms — ethical, religious,
legal. That creativity to rob the share of art and that of authors who are inexpressible, the value of talent does not meet the laws of space
for an hour. But try to systematize the rznomaniity of the results of artistic creativity, in the order of ipxrarhi style and flow in literature
and mystery, do not have the end result. However, for the rest of the world, the people all formulated the norms of the rights of intel-
lectual property, so as to allow the protection and seizure of copyright and commercial rights of the results of their creativity in the legal
field.

Different laws of Ukraine in the field of copyright are regulated by the law on the subject of copyright laws in parodies, cartoons,
and foolishness, but earlier in history it is clear and easy to read and write. legal protection.
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NMPOBJIEMATUKA BUSHAYEHHA ABTOPOM TBOPY KIHEMATOIPA®Ii OCOEMN,
BIAMIHHOI BI ®I3UYHOI OCOBU

HocTranoBka npodaemu. Ha choronHimHii 1eHb, y 3B 43Ky 3 PO3BUTKOM TEXHOJIOTH, a TAKOXK 3 PO3BUTKOM
MPaKTUKHN 3aCTOCYBaHHs YHHHOTO 3aKOHOAABCTBAa YKpaiHM BHHUKJIA HEOOXITHICTH MOCHIIDKCHHS 0COOW aBTOpa
TBOpY KiHemarorpadii.

AHaJi3 ocTaHHIiX Aociaimkens i mydaikaniii. YacTkoBo mane nmutanHs nociimkysanocs O.M. Jlyk’ sHUMKO-
Boro, T.®. MayaraeBoto, BoIHOYAaC € HEOOXiJHICTh IPYHTOBHOTO aHAJI3y acMeKTiB, SKi He Oyl JOCHTIKeHHI y
JAHUX MPAIIX.

@DopMy/IIOBAHHA MeTH cTaTTi. MeTa JaHOi CTaTTi MoysArae B TOMY, 00 JOCHIIUTH MOXJIMBICTE BU3HAHHS
IHIIMX 0Ci0, BIIMIHHUX BiJ (DI3HYHKX, aBTOpAMH TBOPY KiHemarorpadii, a TAaKOX MOXIIMBICTh YKIIQJACHHS aBTOPCh-
KHX JIOTOBOPIB 3 TAKUMH 0COOAMH B KOHTEKCTI YHHHOTO 3aKOHOJIABCTBA YKpaiHU.

BukJian ocHoBHOTo Matepiany. Ha choromHilHiN JeHb, Y 3B 3Ky 3 PO3BUTKOM TEXHOJIOTIH, a TAKOXK 13 pO3-
BUTKOM IPaKTHKH 3aCTOCYBAHHS YMHHOTO 3aKOHOJABCTBA YKpaiHM BHHMKJIA HEOOXITHICTH JOCIHIIKEHHS OCOOH
aBTOpa TBOpY KiHemaTorpadii.

BepHcbka KOHBEHIIISI PO OXOPOHY JITEpaTypHHUX 1 XYIOXKHIX TBOPIB Y CT. 3 BKa3ye, 10 KOro 3 aBTOPiB 3aCTO-
COBYIOThCS HOPMH JTaHOT KOHBEHIIIT, 2 caMe Ha rpoMaisiH 9i He rpoMaasiH Corosy!. TakuM 9MHOM MOXEMO 3pOOHUTH
BHCHOBOK, 1[0 aBTOPOM TBOpPY B p0o3yMiHHI bepHCEKOi KOHBEHIIIT € TUTbKH (Pi3udHa 0Cc0o0a.

BimnosigHo g0 a63. 2 cr. 1 3akony Ykpainu «IIpo aBTOpchke TpaBoO i CyMiXHI mpaBa» aBTOp — 1e (izudyHa
oco0a, sika CBOEI0 TBOPUOIO MPALICI0 CTBOpIIIA TBip2. 3TiAHO 3 4. 1 ¢T. 17 I1OT0 X 3aKOHY aBTOPAaMH ayJi0Bi3yalbHOTO
TBOPY €: pEXKUCEP-TIOCTAHOBHUK; aBTOP CLIeHapito i (a00) TEKCTiB, 1aJIOTiB; aBTOP CHELialbHO CTBOPEHOTO IS ay/lio-
Bi3yaJIbHOTO TBOPY MY3HYHOTO TBOPY 3 TEKCTOM ab0 0€3 HhOIr0; XYIOMKHHUK-IOCTAHOBHUK; ONEPaTOP-MOCTaHOBHUK.

OnHa 1 Ta  (i3nyHa 0coba MOXKe CyMiIaTH JiBi a00 OUIbIINe 13 HABEIEHUX Y Iil YaCTHHI aBTOPCHKUX (PyHK-
Iiit.
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Mpobnemu npaBa iHTeneKkTyanbHOI BNAaCHOCTI

BinmosinHo 10 cT. 2 [{uBiTbHOTO KOIeKCY YKpaiHU yYaCHHKAMH IIUBUIBHUX BITHOCHH BU3HAIOTHCS (Di3MuHi Ta
IOPUINYHI 0co0m3.

Bonnouac, 3rigHo 3 yactuHo mnepuioro cT. 128 Tocnogapchkoro koekcy YKpaiHu rpOMaJsiHUH BU3HAETHCA
cy0’€KTOM TOCIOAapIOBaHHA y pa3i 3A1MCHEHHS HUM IiANPUEMHUIBKOT AISUTBHOCTI 32 YMOBH JIepyKaBHOI peecTparii
Horo SIK miaupreMIrs 0e3 cTaTycy I0puIndHol 0co0H BiIMOBiAHO 10 cT. 58 mporo Komekcy*.

Crarreto 51 LuBinbHOTO KOiekcy YKpaiHu mepeadadeHo, 1o 10 MiJIpUEMHHAIBKOT TisUTBHOCTI (Pi3UdHUX 0Ci0
3aCTOCOBYIOTHCS HOPMAaTHBHO-IIPABOBI AKTH, SIKI PETYIIOIOTH MiANPHEMHHIIBKY TiSUTBHICTh IOPUANIHUX OCi0, SKIIO
iHIIIE He BCTAHOBJICHO 3aKOHOM a00 He BHIUIMBAE 13 CyTi BiTHOCHH?. MiHiCTepCTBO IoCcTHILIi YKpaiHHU y po3’iICHEHHI
Big 14 ciung 2011 p. «Cratyc Qi3udnoi 0cO0M — MiAIPUEMIIS: TPOOIEMH 3aCTOCYBaHHS 3aKOHOJABCTBaY» BKA3ye, 10
HEOJHO3HAYHE TIyMayeHHsS BKa3aHOi HOPMH B HAayKOBO-IOPHJIMYHIN JiTeparypi i Ha MPaKkTULi OOYMOBIIOE MOSBY
CYIepEWINBUX BICHOBKIB, II0 0€3YMOBHO BIDIMBA€E Ha ii IPAaBO3aCTOCYBAHHS, OCKLUIFKY IIEBHIM YHHOM Bi0OyBa€Th-
Csl 3JIUATTSI TIPABOBOTO CTATYyCy (Bi3UYHOT 0COOH 3 MPABOBUM CTaTyCOM IOPHUANYHOT 0COOH, K1 32 CBOEIO IMPABOBOIO
MPUPOIOI0 € pi3HUMH. BomgHouac ciif 3ayBaXKHTH, IO B TOCIIONAPCHKOMY 3aKOHOIABCTBI «IOPHINYHA 0C00a» Ta
«piznuna ocoba — MiANPHEMENB)» OXOIUTIOIOTHCS CIUTBHUM HOHSTTSIM «Cy0’€KT TOCIIOapIOBaHHS»O.

MiH’oCT HAaBOAUTH MO3UIIII0 BUIIOTO TOCTIOAAPCHKOTO CYIy, SIKUH MOSCHIOE, IO MiJ Yac 31iHCHEHHS TOCIO-
JAPCHKOI MIsUTBHOCTI (Pi3MyHI 0COOHM — MIATIPHEMIN Peaji3yloTh CBOIO TOCIIONAPCHKY KOMIIETEHIII0, TOOTO CYKyII-
HICTh TOCIIOIAPCHKHX TIpaB Ta 000B’s3KiB. [Ipu 1iboMy pemTa mpaB Ta 000B’A3KIB (Bi3UIHOT 0COOH, 1110 CTAHOBJIATH
il MpaBO3ATHICTP K JFOMUHK, HAOYBalOTHCS Ta BUKOHYIOTBCS HEIO 11032 MEKaMH 3JIIHCHEHHS TOCIIOAAPCHKOT JTisiiTh-
HOCTI, B TIOPSAAKY peatizaliii Hero ii IuBiIbpHOI Ai€3naTHOCTI, mependadenoi L{uBinsHIM KoziekcoM YKpaiHu, Ta pery-
JH0IOThCS. HUM. OCTaHHE BUILUTHMBAE 31 3MICTY YaCTHHH TPeThoi cT. 45 ['ocnonapceKkoro Kojekey YKpaiHu, BiAIIOBITHO
JI0 SIKOT IIONO TPOMAJSH IMOJIOKEHHS LIOTO KOJAEKCY MOIIUPIOIOTHCSA HA Ty YACTHUHY iX HiSUIBHOCTI, sIKa 3a CBOIM
XapaKkTepoM € MiANPHUEMHULIBKOIO.

BpaxoByrouu HaBeJieHe, CITiJl 3a3HAYUTH, [0 YAHHE 3aKOHOIABCTBO HE BUAUIAE (Hi3HIHY 0COOY — MiIIPUEMIIS
cy0’€KTOM IpaBa BJIIACHOCTI Ta HE MICTUTh HOPM IIIOJIO TpaBa BIACHOCTI MIANPHEMIIS. 3aKOHOIABCTBO JIUIIIEC BCTA-
HOBITIOE, 10 (i3nyHa 0coba — MiANpHEMElb BiANOBITAE 3a 30008’ sI3aHHSIMH, OB’ SI3aHUMH 3 TiAMPHEMHHUIIBKOIO
JISUTBHICTIO, YCIM CBOTM MallHOM, KpiM MaliHa, Ha SK€ 3TiJJHO i3 3aKOHOM He MOXKe OyTH 3BEpHEHO CTSTHEHHS.

OT1xe, cy0’€KTOM TpaBa BIACHOCTI BU3HAETHCs came (izmuHa 0coba, sika MOXKe OyTH BIACHUKOM OYIb-SIKOTO
MaifHa, KpiM MaifHa, 10 He MOXKe MepeOyBaTu y BIacHOCTI (iznaHoi ocodu. [Ipu bomy npaBoBuii cratyc (hiznaHOL
0co0HU — MiANPHEMIIS He BIUTUBAE Ha MIPaBOBHU PEXXUM MaiiHa, 0 nepedyBae y HOro BIACHOCTI.

YuHHE 3aKOHOABCTBO YKpaiHU HE BHIUISIE aBTOPOM TBOPY (i3W9HY 0COOY — MIANPHEMIIS, HATOMICTh Y CT. 1
3akony Ykpainu «IIpo aBTopchke mpaBo i cyMiXHI IIpaBay BKa3ye MPsIMO, IO aBTOp — (hizndyHa ocoda.

Ha cporopHimHiil 1eHb JOCHTH NMOUIMPEHOIO MPAKTUKOIO € YKIAIaHHS aBTOPCHKUX TOTOBOPIB 3 (pi3MUHMMU
ocobamMu — MiAMPHEMIIIMH, 30KpeMa IOTOBOPIB aBTOPCHKOT0 3aMOBiIeHHs. Cepel HaliO1IbII MOMUPEHUX € YKIIaJaH-
HS JIOTOBOPY 3 aBTOPOM CILIEHapito TBOpY KiHeMarorpadii, BIAMOBIIHO 10 YMOB SIKOTO aBTOP CLIEHAPit0 3000B’s3y-
€ThCsI CTBOPHUTH CIICHapiil QitbMy 1 mepenatu (BIIUYKHTH) 3aMOBHUKY B TIOBHOMY 00’ €Mi BUKJTFOYHI MalfHOBI IIpaBa
Ha CIICHapii Ta iHII 00’ €KTH.

Bapro 3ayBaxxutn, mo €.1. KamiHcbka BH3HaUae pesKUM aBTOPCHKHUX TPaB SIK €MHUI Ta HE 3MIHHUN 3aJI€XKHO
BiJ] cTarycy y4acHuKa ((pizmuHoi ocobu abo MpHBaTHOTO MiANIPUEMIIS), OCKUIBKU LeH cTaryc He aAudepeHmiiona-
Huit®. JlaHnii BUCHOBOK OOTPYHTOBaHMH HE3BakalouM Ha Te, 10 (izuyHa ocoba — miAmpueMels — e 0coda, sKa
30IMCHIOE NiSJIBHICTh Ha CBil PU3HMK, CIPSIMOBaHY Ha CHCTEMaTHYHE OTPUMAaHHS NMPHUOYTKY, OCKUIBKA OCHOBHUM
KPHUTEPieEM TP CTBOPEHHI TBOPY (Hi3UMIHOIO 0COOOI0 € TBOPUUH XapaKTep MpoIecy CTBOPEHHS TBOPY.

Y KOHTEKCTI IIOTO TIOCTAE MATAHHSI PO MOXKIIMBICTh YKIIAJICHHS aBTOPCHKOTO JOTOBOPY 3aMOBJICHHS B PO3pi3i
1. 6 ct. 33 3akony Ykpaiau «IIpo aBTOpCEKe TIpaBo i CyMiXkHI ITpaBay, SKMM BCTAHOBJICHO, IO 33 aBTOPCHKUM JIOTO-
BOPOM 3aMOBJICHHS aBTOP 3000B’SI3y€ThCSL CTBOPUTH Y MailOyTHbOMY TBip BiAIIOBITHO IO YMOB I[bOTO AOTOBOPY i
nepesaTu ioro 3aMOBHHKOBI®. TakuM YMHOM, CTOPOHOIO IOrOBOPY BUCTYIIA€ aBTOP, T00TO (isiuHa ocoda. Biarmo-
BI/IHO, BUJIA€THCS HE KOPEKTHHM YKIIAJaHHs aBTOPCHKOTO 0TOBOPY 3aMOBICHHS 3 ¢iznuHOI0 0CO0OIO- -TApHEM-
[eM, BHXOIIYH 3 OYKBAJIILHOTO PO3YMIHHSA 1. 6 CT. 33 3akony Ykpainu «IIpo aBropchke mpaso 1 CyMXKHI TIpaBay.
Haromicts 1K Ykpainu y cT. 1112 nmepenbayae MOXKIIMBICTh YKIIAACHHS JOTOBOPY PO CTBOPSHHS 32 3aMOBJICHHSAM
1 BUKOpPHCTaHHS 00’ €KTa MpaBa iHTEIEKTyaIbHOI BIACHOCTI, OCKUIBKH cT. 1112 I{uBinsHOTO KOEKCY YKpaiHu nmepen-
6adeHo, 1110 3a JOTOBOPOM PO CTBOPEHHS 3a 3aMOBJICHHSAM i BUKOPUCTAHHS 00 €KTa IIpaBa iHTEIEKTYalbHOI BIac-
HOCTI OJJHa CTOPOHA (TBOpELb — MUCbMEHHHK, XyJOKHUK TOILI0) 3000B’A3yE€ThCSA CTBOPUTH 00’ €KT MpaBa iHTENEKTY-
aJbHOT BIACHOCTI BiAMOBIAHO 10 BUMOT JAPYroi CTOPOHHU (3aMOBHHUKA) Ta B YCTaHOBIIEHUH cTpok!?. 3rigHo 3 Oyk-
BANGHUM TIyMadeHHSIM IaHOi HOPMH MOXKHA IIMTH BHCHOBKY, IIO TBOPIIEM BH3HaueHa TIMBKU (i3myHa ocoda,
OCKIJIBKY TUTBKH JIMIIE BOHA MA€ 3aTHICTh 3aiMaTHCS TBOPUOKO MisTIbHICTIO.

Takox, aHaTI3yIO4H AYMKH BUESHHX, MOXKHA TIOTOJIUTHCS 3 BHCHOBKOM, 10 0CO0Y, sika 3000B’I3YEThCS CTBOPH-
TH TBip KiHemaTorpadii, Horo ckjaioBy YacTHHY TBOPY Ha 3aMOBJICHHS, HE MOXHA HAa3BaTH aBTOPOM, OCKIIBKH TBIp
e He CTBOPEHMIA 1 HEMae TapaHTiid TOro, o0 0cobda BUKOHAE CBOT 3000B’s3aHHs Ta cTaHe aBTopoMm!l. Tomy neski
JOCIIHUKK MPONOHYIOTh aBTOPCHKHI JOTOBIp 3aMOBIIEHHS HE Ha3MBATH aBTOPCHKUM, a CTBOPIOBATH MalOyTHI
TBOPH B PaMKaX «IOTOBOPY Ha TBOPH, CTBOPEHI Ha 3aMOBJICHHS», OCKLIBKH «aBTOPCHKE MIPABO PETYJIIOE JIMIIE Ti Bij-
HOCHHH, SIKi BUHUKAIOTH Y 3B’5I3Ky 3 BHKOPHCTaHHSIM BXKE CTBOPEHOTO TBOPY»!2. V 3B’S3Ky 3 IIIM BUCHI BBAXKAIOTH,
II0 1O CTBOPEHHS 00’ €KTa aBTOPCHKOTO IIPaBa CTOPOHA JIOTOBOPY MOKE HA3MBATHCS aBTOPOM YMOBHO, 1 JOIUTBHIIIE
IMEHYBATH BiANOBIIHY CTOPOHY JOTOBOPY — «0c00a, YHEI0 TBOPUOIO MPAIICI0 CTBOPIOETHCS TBIp» abo «ocoba, 1m0
3000B’s13aHa CTBOPUTH TBip»13.
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TakoX 3 PO3BUTKOM IITYYHOTO iHTEIEKTY i POOOTOTEXHIKH MTOCTAIO MUTAHHS MOKIMBOCTI BU3HAHHS aBTOPOM
TBOPY, B TOMY YHCIIi OTHHUM i3 aBTOPIB ayAiOBi3yaJIbHOTO TBOPY, IUTYYHUH 1HTEICKT.

LITyyHuii iHTETIEKT MOXKHA BU3HAYUTH SIK MAlllMHU 1/a00 MporpaMu, AKi CIpsAMOBaHI Ha BUPILLIEHHS 1HTEIEeK-
TyaJIbHMX 3aBAaHb, TaK AKIIO O Taki 3aBJaHHS BUpIIIyBasa JIOAUHA!4,

Buxoznstam 3 HOpM YMHHOTO 3aKOHONABCTBA YKpaiHM MamuHa, poOoT 4u nporpama aiusi EOM He € aBTopoMm,
cy0’€KTOM aBTOPCHKOTO ITPaBa.

Y €sporeiicbkomy Corosi (1ai — €C) BUCIOBIIOIOTECS MPOMO3KLIIT 00 HALICHHS pOOOTIB MpaBo- i Ji€3-
J@THICTIO Ta BBEJCHHs IPABOBOI KaTeropii «rexuiuHe ocoGa»!s. JlaHi MpOMO3UIIT CHPSMOBAHO HA BHPILICHHS
MUTaHHS TPO IOPUIWYHY BiJNOBINANBHICTh 3a IIKOAY, 3amofisHy poOoraMu. [IuTaHHS 3aIMIIAETHCSA BIIKPUTHM,
OCKUTBKH BiJIIOBIAAJIbHICTE 32 MOPYIICHHSI TPaB HE MOXKE HECTH TaKa «TEXHIYHA 0co0a». Y NaHOMY BUNAJKY Bij-
MTOBITATILHICTD B Oy/Ib-sKOMY pa3i Oy/ie HECTH BIaCHUK a00 po3pOOHUK poOoTa. X0o4ya BU3HAHHS POOOTIB «TEXHIYHH-
MU 0co0amMm» BHPIIIIIO HU3KY MUTAaHb IMIOJ0 aBTOPCHKUX IIPaB Ha TBOPH, IO TEHEPYIOTHCS TAKUMH pOOOTaMHU.

I Tyunuii inTenekt (pobora) MO)KHA BH3HAYUTH SK piv, BiAMOBIAHO 10 4. 2 cT. 189 LluBimbHOTO KOIEKCY
VYkpainu, sika BCTAHOBIIIOE, 110 MIPOAYKITis, IIIOAH Ta JOXOAU Halle)KaTh BIACHUKOBI pedi, SKIIO iHIIIe He BCTAHOBJIE-
HO JIOTOBOpPOM abo0 3aKkoHOM!®. Ajie mocTae MUTaHHS MOXIIMBOCTI 3aCTOCYBAaHHS ILi€i HOPMHU 10 BUMAJKIB, KOJIU
POOOT reHepye TBOPH, B TOMY YHCII1 ayJiOBi3yallbHI TBOPH, OCKIJIBKY ITpaBa iHTEJIEKTyallbHOI BIIACHOCTI HE 3aJ1eXKaTh
BiJ peuoBuX mpaB. TyT HEOOXITHO PO3YMITH, SIKHH CTPOK OXOPOHH TAKHX 3r¢HEPOBAHHX TBOPIB 1 XTO € aBTOPOM
TBOPY, AKII[0 aBTOPCTBO B3arali BUHUKAe. BUIaeThes TakoX JIOTIYHUM Ta HEOOXiTHUM BCTAHOBICHHS aBTOPCTBA Ha
HOBOCTBOpEHI TBOpH (TBOpH KiHemarorpadii) 3a JJOIMMOMOTOK0 HMITYYHOTO iHTENEKTY, 0C000t0, IIpaBa Ha SKUH Tepe-
A 0co6i (BOJOAIIBINIO), IO € KOPUCTYBaYeM IITYYHOTO 1HTEJICKTY.

BucHoBku. [1incymMoByr04YH BUILIIEBUKIIAIeHE, BBAXKAEMO 32 HEOOXiHE HA 3aKOHOAABYOMY PiBHI YiTKO BCTaHO-
BHTH MOXKIIUBICTh YKJIaJICHHS 0TOBOPY MPO CTBOpEHHS! 1 BUKOPUCTAHHS TBOPY KiHemarorpadii 3 (bi3u4HO 0CO-
0010 — miIpHEMIIEM, TIPU EOMY PO3IIISTIOUN #oro npasocy6’ €KTHICTP SIK (pi3UTHOI 0COOH, TakK i cy0’€KTa TocIo-
JaproBaHHS. TakoX B CHITy TEXHITHOTO PO3BUTKY CYCILIHCTBA BUHUKA€E HEOOXITHICTH 3aKOHOAABIOTO PETyIIOBAHHSI
CTBOpPEHHS HOBOTO ayliOBi3yaJIbHOTO TBOPY, TBOPY KiHeMartorpadii 3 BUKOPUCTAHHSIM IITYYHOTO iHTEJIEKTY, aBTO-
PCBKIi TpaBa Ha sIKHH OyIyTh HaJIe)KaTH BIACHUKY (PO3MOPSIHUKY) IITyYHOTO 1HTEICKTY.
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Pe3iome

Hlomypaii K.C. IIpobiieMaTKa BUBHAYEHHSI aBTOPOM TBOPY KiHemaTtorpadii ocodu, BigminHoi Bix ¢pizmuHoi ocodu.

VY cTarTi, pO3KPUBAETLCS MPOOIEMaTHKa BHU3HAYCHHsS aBTOPOM TBOPY (i3MYHOI OCOOU-MIANPUEMIIS, OCOOIHUBOCTI PO3YMiHHS
HOHATTS aBTOPCTBA JI0 MOMEHTY CTBOPEHHS TBOPY KiHemarorpadii. AHami3yeThcsi MUTAHHS aBTOPCHKUX MPaB HA TBOPH, CTBOPEHI 3a
JIOTIOMOTOIO IITYYHOTO IHTEIEKTY.

KurouoBi ciroBa: aBrop, disnuna ocoda, ¢izuuHa ocoba — miAnpueMers, TBip KiHeMaTorpadii, ITyYHNI IHTETIEKT.

Pe3rome

Ilomypaii K.C. IIpoGaemaTuka onpejeaeHns aBTOPOM NPOU3BeAeHHsI KMHeMaTorpaguu Juna, oTJIM4auerocs ot ¢pusu-
YeCKOro Juua.

B cratbe packpbiBaeTcs npodiieMaThKa OIpeIeIeHHsI aBTOPOM IIPOHM3BeIeHNS (PU3HIESCKOTO JIMLA-IPeIPUHIMATEIS], 0COOCHHO-
CTH TIOHUMaHMS TTOHATHS aBTOPCTBA O MOMEHTA CO3/IaHHUs IIPONU3BEICHUS KHHEMaTorpadun. AHaIN3UPYETCs BOIIPOC aBTOPCKUX MpaB
Ha [IPOM3BEJICHUS, CO3/IaHHBIE C OMOIIBIO NCKYyCCTBEHHOTO HHTEIIEKTA.

KiioueBble ciioBa: aBTop, pr3nveckoe Iuio, GpU3HIecKoe JHUI0 — MPESANPUHUMATENb, TPOU3BE/ICHNEe KHHEMATorpadiu, HCKyC-
CTBEHHBII MHTEIUIEKT.

Summary

Kateryna Poturai. Problems of author’s definition of a cinematographic product of a person different from a private indi-
vidual.

The article is devoted to the research of defining other persons different from a private individual as the author of a cinemato-
graphic product. Thus, the author draws attention to the fact that in practice quite often copyright agreements are concluded with private
entrepreneur, in particular making such agreements when creating a cinematographic product is quite common. The article analyzes the
legal nature of the private entrepreneurs, as well as the possibility of recognition them as the author of the cinematographic product
within the current legislation of Ukraine.

Attention is drawn to the fact that in the course of economic activity private entrepreneurs exercise their economic competence,
namely the set of economic rights and obligations. At the same time, the rest of the rights and duties of the private individual, which
make up his/her legal capacity as a person, are acquired and performed by him/her outside the scope of economic activity. In this case,
the current legislation of Ukraine does not distinguish the author of the cinematographic product of a private entrepreneur, instead, Art.
1 of the Law of Ukraine on Copyright and Related Rights envisages directly that the author is a private individual.

The author draws attention to the fact that a person who is obliged to create a cinematographic product cannot be called an author,
since the product has not been created yet and there is no guarantee that the person will fulfill his/her obligations and become an author.
In this regard, scientists believe that before the creation of the object of copyright, the party to the contract may be called the author
conditionally, and it is more appropriate to name the relevant party to the contract — “the person whose creative work creates the pro-
duct” or “person obliged to create the product”.

Also, in connection with the development of artificial intelligence and robotics, the issue of the possibility of recognition of arti-
ficial intelligence as the author of the cinematographic product, including one of the authors of the cinematographic product, is ana-
lyzed. The author concludes that there is a need for legislative regulation of the creation of a new cinematographic product, using arti-
ficial intelligence, the copyright of which will belong to the owner (manager) of artificial intelligence.

Key words: author, private individual, private entrepreneur, product of cinematography, artificial intelligence.
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