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the specialized literature. It was determined that under a way dangerous for life and health of a person we shall understand such a way
of committing the said crime which creates real danger of death of a victim or causing him/her severe, medium severity or light bodily
injury that causes short time health issues or moderate loss of working capabilities. Whether such injuries are caused needs additional
qualification according to the articles that provide for responsibility for corresponding crimes against life and health of a person, or is
covered by the notion of «grave consequences» and is qualified by the part 3 art. 146 of the Criminal Code of Ukraine.

The practice of the criminal law assessment of unlawful deprivation of liberty as such has been also very various during a long
period of time. The courts virtually never indicate that by qualifying the said crime in this way they take into consideration not only the
time during which a person was deprived of liberty but also consider the way and place where a person was held, other specific cir-
cumstance of a case, state of health, age etc.

It has been determined that as grave consequences caused by unlawful deprivation of liberty or abduction, the courts mostly take
into account causing the death of a victim, willfully or carelessly.

It has been established that a part of analyzed mistakes is connected to deficiencies (mostly terminological) of the current edition
of art. 146 of the Criminal Code of Ukraine, however, most of them are caused by the insufficient professional level of investigators,
prosecutors, and judges.

Key words: crimes against the will, honor and dignity of a person; unlawful deprivation of liberty or kidnapping; self-serving
motives; way dangerous to the life or health of the victim; causing physical suffering; grave consequences; criminal law qualification.
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IMocTanoBKa mMpo6aeMn. AJTKOTOJTI3M — IIe XBOpo0a, sTKa BUXOJIUTh 32 MEXKi OKpeMoi 0codu 1 HaOyBae xapak-
TEpy 3araJibHOJCPKABHOTO 1 HaBITh MIKHAPOJHOTO XapakTepy. Lle HeratuBHe colliaibHE SIBHINE € HEOC3MCUHHM
came 1o co0i. Ajie 0COOIMBOIO HEOE3MEUHICTIO XapaKTEePU3YIOTh 1HIIN aHTHCOIIANIbHI SBHIIA, SKi BiZIOYBalOTh B CyC-
HUIBCTBI i/ BIUIMBOM QJIKOTOJIIO. 30KpeMa, TAKUM NPOSIBOM € BUNHEHHS 3JI0YMHIB Y CTaHi aJIKOTOJIBHOTO CII’SIHIHHS,
MOPYIIEHHS TPOMAJICHKOrO MOPSIKY, IPOSIBU HEMOBAru K A0 OKPEMMX I'POMaJsiH, TaK i 40 CYCIUIbCTBA B IIIJIOMY,
HOTAT 0 BXXABAaHHA BCl OLIBIIOL KIILKOCTI ajIKOT'OJIIO TOIIIO.

HanmmipHe BKUBaHHS aJTKOTOJIO Y CYCITUTBCTBI Ma€ Psi] HETaTUBHUX HACTIJKIB. 30KpeMa, YHHUTHCS HETAaTHBHUH
BILIMB Ha €KOHOMIKY, OCKUTBKH QJIKOTOJII3M HETaTUBHO BIUIMBAE HA SKIiCTh Mpallil 0Ci0, CXWIIBHUX JI0 HOTO BKUBAHHS;
Ha 3arajJbHAN CTaH 3M0POB’S HACEJICHHS; HAa MOPAIBHHUHN 1 KyJIBTYPHHH PiBEHb PO3BUTKY HaceJeHHsS. ToMy i BHPOO-
JICHHS 3ac001B MPOTUAIT ITHOMY SIBUIIY JISKHUTH y IUIOLIMHI 0araTbox raigyseil Ta HanpsAMiB Jep>KaBHOI MOJITHKY.

ITpoTuais NOMUpPEHHS aJIKOTOJIi3MY Cepe]] HACEJICHHS € OfIHI€I0 3 OCHOBHUX 3a/1ay, sIKa CTOITh IIepesl Yps10BU-
MU 1 HEYPSIOBUMH OpraHi3allisIMH, OCKUIBKM PYHHIBHUI BIUIMB PO3IIOBCIOIKCHHS AJKOTONI3MY Ha 3arallbHHUN
PIBEHb KyJIBTYPHOTO, COILIaJIbHOTO, IOJITHYHOTO Ta €KOHOMIYHOTO JKHTTS BaXKKO IEPEOIiHUTH. BoHa BKIIOYae
ITUPOKE KOJIO 3aXOJIiB MPODIIAKTHKH 1 3aI100IraHHs aJIKOTOJII3MY, 110 Peali3yroThCs Ha MPAKTHII Y Pi3HUX cdepax
Jiep>KaBHOI ITOJITUKU Ta AISUIBHOCTI TPOMAJICBKUX Ta AEP’KaBHUX OpraHi3aliil Ta YCTaHOB, Cepex SIKHMX HE OCTaHHE
Micue 3aifMaloTh KPUMiHAJIBHO-TIPABOBI 3aX0/IH, IO 3aCTOCOBYIOTHCS 10 OCi0, SIKi BAMHIIIU 3TOYHHU y CTaHi aJKo-
TOJIBHOTO CIT’ SIHIHHS.

AHaJi3 ocTaHHixX gocaigKeHb i myOaikauniii. [Tpobaemu npoTuii po3MOBCIOIKEHHS aKOroJIi3My Oyiu Ipe.-
METOM JIOCITIJDKEHHST 0arathoX BUCHHX. 30KpeMa, Il MUTaHHA y PI3HUX HAyKOBUX c(epax BHBYAIM TaKi BUYCHI, K
B.J1. Boanix, F0.B. JIpo3n, O.1. Munko, H.I'. Paguenko, C.M. Pynenko ta ixmi. [llo ctocyeTbest 3acTocyBaHHS y il
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KpumiHanbHe npaBo Ta KpumiHosnoris

cdepi camMe KpUMiHAIBHO-IIPABOBUX 3aXOAiB, TO JaHOMY acrekTy Oynum mpucestueni npari B.C. Baruprapeesoi,
B.M. Bypaina, O.0. Kamkaposa, B.B. Jlens Tta inmmx. HatomicTs came IOPiBHANBHO-IIPAaBOBHUI aCTIEKT KPHUMiHaIIb-
HO-TTPaBOBOI MPOTUIT anKoroni3My cepell HacelleHHsI € MaJIOIOCIIIPKEHUM 1 BUMarae O1JIbI ITUO0KOTo OTpaIIOBaH-
Hs1. Came NPOBE/ICHHS KOMIIAPATHBICTCHKOIO JOCIIKEHHS HOPM KPUMIHATBHOIO 3aKOHOABCTBA 3apyOLKHUX KpaiH
3a0e3MeunTh MOXKITUBICTH YAOCKOHAJICHHS HOPM BITYM3HSHOTO KPUMIiHATEHOTO 3aKOHOABCTBA 1 MiIBUIIUTH PIBCHB
TPOTHUIT PO3MOBCIOHKEHHS AIKOTOJI3MY.

@opmyTI0BaHHS METH CTATTi. BpaxoByroun BUKIazeHe BHUIIE, METOIO JAHOTO AOCIHiIKEHHS Oyle yIoCKOHa-
JICHHS BITYM3HSIHUX KPUMiHAJIBHO-TIPABOBHX 3aXO0J(iB IMPOTHIIT aJIKOTOIi3MYy. 3TiIHO 3 IOCTABICHOK METOIO 3aBJaH-
HSMU CTaTTi OyAyTh BUSBIECHHS KPUMiHAIBHO-IIPABOBUX 3aXO/iB MPOTUAI] aJIKOTOJI3MY Y 3apyO1>KHOMY KpUMiHAb-
HOMY 3aKOHOJABCTBI 1 3iCTaBleHHs X 13 BiAMOBIAHUMU 3axofamu, nepeadauenumu y KK Ykpainu.

Bukaaa ocHoBHOro Martepiaay. [IpUTATHEHHS 10 KPUMIiHAJIBHOI BiIOBITAIBHOCTI € HAHOUIBII penpecuB-
HOI0, Kaparouoi (opMOro Jep>kaBHOTO 3aCy/KEHHsI 0Ci0, sIKi BUNHIIIN KPUMIiHAIBHO KapaHe AisiHHS. OJIHaK OIHIE0
3 TOJIOBHUX (DYHKIIIH KPUMIHAIBHOTO TIOKAPAHHS BUCTYIIA€ 3aBJaHHS TICPEBUXOBAHHS 3aCy/PKEHUX Y JIyCl YECHOTO
CTaBJICHHS JI0 Mpalli, CYBOPOTO i TOYHOTO BUKOHAHHS 3aKOHIB, TOBArW JI0 MPABHUJI CIIBKHUTTS, & TAKOXK MMOTIEPEIKEH-
HS 3JI0YMHHOCTI B LIJIOMY, 110 MA€ MPsIME BITHOILIEHHS JI0 3JI0YHMHIB, BUMHEHHX Yy CTaHi cil’siHiHHA. Came ToMy KpH-
MiHaJIbHE 3aKOHOJIAaBCTBO, OKPIM KapaJlbHUX, MICTHUTb 1 1HIII 3aX0AH KPUMiHAIBHO-IIPABOBOTO BILJIMBY.

Tak, KK Ykpainu mictuth okpemuii Po3nin XIV «IIpuMycoBi 3aX0my MEIUYHOTO XapakTepy Ta MPHUMYCOBE
JKyBaHHS», Y SKOMY Tiepe0adeHi MiICTaBU 3aCTOCYBAHHS MO0 OCOOM MPUMYCOBOTO JIIKYBaHHS, 30KpeMa, «IIpH-
MYCOBE JIIKyBaHHsI MO>Ke OyTH 3aCTOCOBAaHE CY/IOM, HE3aJIe)KHO BiJl IPU3HAYCHHS TIOKapaHHs, JI0 0Ci0, sIKi BANHUIIN
3JI0YMHM Ta MAIOTh XBOPOOY, 10 CTAaHOBUTH HeOE3MeKy Al 3M0pOB’s iHIMHKX ocib. I xoya oueBHIHOI CycHiabHOL
HeOe3IMEeYHOCT] B aJIKOroJIi3Mi Hade O TO 1 HeMae, ajie BpaXxOBYIOUM BKa3aHe BHILE, a TAKOX Te, 10 aJTKOTOJi3M MOXKe
nepeaaBaTucs FTeHeTUYHO!, TO MU BBaXKa€EMO, 110 AJIKOTOJII3M AK XBOpoOa € HeOe3meuHuM Al cycinbeTBa. [Ipo ue
CBiUUTh 1 ooxkeHHst 1. 13 ¢T. 67 KK VYkpainu, sika BU3HaYae, 110 BAMHEHHS 3JI0YMHY 0C0000, sKa niepedyBae y
CTaHi aJKOrOIBHOTO CII’IHIHHS, BU3HAETHCS 0OCTABHHOIO, SIKa OOTKY€ ITOKAPAHHSL.

Takox KK Ykpainu MicTUTB 1 HOpMH, 110 PETIaMEHTYIOTh 3aX0/H npotuaii anmkoroiisMy. Lle, 3o0xkpema, 1. 5 4.
CT. 76, B sIKiif 3a3HAYAETHCS, 1110 HA oco6y, sIKa 3BITLHEHA Bi/l Bi10yBaHHs TIOKapaHHs 3 BHIIPOOYBAHHAM, CYZIOM MOXKeE
OyTH MoKJIaJieHU 000B’A30K «IIPOUTH KypC JIIKyBaHHSA BiJl aJIKOTONI3MY...». | 1IeH 3aXif €, Ha HaIl MOTJISA, HE MeIll
e(heKTUBHUM, HIXK IPUMYCOBE JIIKYBaHHS.

CTocoBHO 3apy0i’KHOTO KPUMIHAJLHOTO 3aKOHO/IABCTBA, TO YMHHI KPUMIiHATBbHI KOJEKCH MPEBAXKHOI O1IBIIOCTI
JIep’KaB KOHTHHEHTAIBHOT €BpOIH, JIepKaB MOCTPAISIHCHKOTO MPOCTOPY MICTATh KPHMIiHAJIBHO-TIPABOBI 3acO0H
060poTEOHM 3 ankoronizMoM. [lookeHHS PO Taki 3aCO0M MICTATHCS, 30KpeMa, IIOJ0 MPU3HAYEHHS MTOKAPaHb — y
HOpMax KpHUMiHanbHUX KoaekciB PecmyOmiku Kazaxcran, PecnyOniku Typkmenicran, Kuprusskoi PecryOmikuy,
AzepOaiixancekoi Pecry6miku, Pecriy6niku binopycs, I'py3ii, Pecny6mixku Momnnosa, JlaTsilicekoi Pecmy6miku,
Pecniyoniku Bipmenis, Anbanii, [1IBetinapii, Hopserii, llIBemnii, Pecnyoniku ITonbma, Pecriyomiku TamkukucraH,
Jlutorcrkoi Pecnyoniku, ®paniii; 3axomi 6e3nexkn — KK Yropmuau, KK ABcTpii; mpo 3BUTbHEHHS BiJl TOKapaHHS
B KpHMiHaJbHHX Kojiekcax Pociiicbkoi @enepanii, Pecrrybumiku binopycs, ['py3ii, Pecniyoniku Bipmenis, Pecnyoniku
Tamxukucran, Kuprusekoi Pecniyoniku, Peciyoniku Kazaxcran, JlutoBcbkoi Pecry6itiku, PecrryOmiku TypkmeHic-
taH, KK IIBetinapii, KK EcroHii.

KpuminanbHe 3aKOHOIABCTBO NESKUX KpaiH MICTUTh HOPMY, y SIKil 3a3HAYA€THCS, IO CYA MOXKE 3000B’13aTH
0co0y, 110 MiJUIAra€ YMOBHO-JOCTPOKOBOMY 3BUIbHEHHIO BiJl IIOKAapaHHs, IPOUTH BiANOBITHUMI KypcC JIIKyBaHHS BiJl
aJIKOTOJII3MY y crerianpHoMy 3akiami (4. 5 ct. 90, 4. 4 ct. 77 KK Pecny6niku binopycs)?2. [lemo moaioHa HopMa
Mmictutbes 1y KK Jlanii (cT. 57), sika MiCTUTh MTEPEIiK IIOro psay 000B’SI3KiB, SKi Cy0’€KT 3I0YMHY ITOBUHEH BUKO-
HyBaTH (IM JOTPUMYBATHCS) IPOTATOM ITepiogy mpobarii (ychoro abo Juie NeBHOI HOro YacTHHM), 30KpeMa: yTpH-
MaHHsI BiJl 3TOBXUBAHHS AJIKOTOJLHIUMHU HAMOSMH; 000B’I3KOBE MPOXOKEHHSI KypCy JIIKyBaHHS BiJl aJIKOTONI3MY, Y
TOMY YHUCII Y cneuianisoBaHOMy MEIMYHOMY 3aKjajai abo crerianizoBaHiil JikapHis.

Oxkpim crierianbHIX 3aX0J:uB CIPSMOBAHUX KOHKPETHO HA JIKYBAHHS aNIKOTOII3MY y OCI0, IO BUMHHIIU 3110~
YUHU Y CTaHi aJKOTOJIBHOTO CIT’STHIHHS, 3apy61>1<He KpI/IMlHaJ'IBHe 3aKOHOIABCTBO MICTUTP 1 IHII TOJOXEHHS, SIKi
CYIIPOBOKYIOTH TIOKapaHHA (YH iHII KPEMiHAIBEHO-TIPABOBI 3aX0/IH) Ta CHPSMOBAHI Ha MMPOTHIIIO0 B)KUBAHHS aJIKO-
TOJIt0 Cy0’€KTaMH 3JI0YHHIB, SKi CXWIJIBHI J0 hOTO0. JI0 TaKMX MOXKHA BIJIHECTH HACTYITHI: Cy0’€KT 3JI0YHMHY, KUK
BiZIOyBae MOKapaHHs, 30008’ A3aHUH TOBHICTIO YTPUMYBATHUCS BiJl BXUBaHHS ankoroasHUX HamoiB (KK PecmyOmiku
[ompiua, ct. 75 KK EctoHchK01 Pecny6miky, ct. 73 KK Pecny6niku Cepbid, n. «c» 4. 3 § 53 KK Hopgerii)4; oco0i,
BUHYBATiil y BYMHEHHI 3JIOYMHY, MPOTATOM ICHYBaHHS KPUMIHAJIbHO-IPAaBOBUX BITHOCHH 3a00pOHEHO BXKUBAaTU
ajykoroipHi Hamoi (1. 2 a63.2 § 51 KK Agcrpii, 4. 2 ct. 41 KK IlIBetinapii)’; ocobi, om0 sKoi 3acTocoBaHa mpooda-
11is, 3a00POHEHO BiJBIAYBATH 1 3IHCHIOBATH MOKYIIKA B MarasmHax, 10 MPOatoTh Oyib-sKi ankoroibHi Harol (KK
AnbaHii)e.

Kpim Toro, y 3apy0i>KHOMY KpHUMiHAJIEHOMY 3aKOHOJABCTBI BKA3yIOThCS i iHIII 3axoau MpoGiIaKTHKY 1 Ipo-
TUAIT aJIKOTOITI3MY, SIKi CTOCYIOTHCS 3JIOUMHIIIB, CXUIIBHUX JI0 BXXHUBAHHS aJIKOTOJIO OMIOCEPEIKOBAHO, 3aBASKH BILIH-
By iHmux oci0. Hampuxiiaz, ct. 70 KK Yropimusu MiCTUTh NOJI0KEHHS PO MPUMYCOBY TypOOTY PO aJIKOTOJIKIB 3
00Ky OJIN3BKUX, PLIHAX YH IHIIHX 0Ci07; MOXKIIMBE HABITh BIJCTPOYCHHS MIOKAPAHHS 3a YMOBH, IO CYO’ €KT 3JIOUUHY
Mpoiijie Kypc aHTHAIKOTONBHOT mpornaranau (1. «e» 4. 3 § 53 KK Hopsgerii). Takox mepen0a4aroThes ¥ iHII 3aX011
3armo0iraHHs MOJABIIOMY BXXHBaHHIO aJIKOTOJBHUX HAIoOiB 0co0aMM, SKi BUMHHIIM 3JIOYMH: BCTAHOBIICHHS OIIKH
HaJ 0cobaMu, CXWIIBHUMU JI0 BXXHBAHHS aJIKOTOJIIO YU XBOPHMHU Ha ankoroiizM (cT. 103 «3acTocyBaHHS NMPUMYCO-
BHX 3aXOJIB MEIUYHOTO XapakTepy A0 aikoromikiB i HapkomaHiB» KK PecmyOniku MosnoBa)s; BCTaHOBIEHHS
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000B’I3KOBOTO KOHTPOITIO, TYPOOTH YX TPITMEHTY OO0 0COOU, CXHIIBHOT JI0 BYXUBAHHS QJIKOTOJIO, 1100 IPUTTMHUTH
IHTOKCHKAIIito opranizmy (4. 3 ct. 103 KK PyMyHi'i)9' 1010 0Ci0, SIKI BUMHWIIM 3I0YMH 1 MAIOTh CXHJIBHICTB 10 B)XKU-
BAHHsI AJIKOTOITIO, PEITIAMEHTY€ThCS 000B’A3KOBHA MeMIHMIE TPITMEHT (4. 3 ¢T. 61 KK ®enepauii bocwii Ta Teprre-
roBuHM)!0. Taki )k METOAM 3aCTOCOBYIOThCA, SIK MPABUJIO, 1 MPH JIKYBaHHI aJKOroji3My (XpOHIYHOTO aJKOTOJi3MY)
y BKa3aHUX KpaiHax.

[lepenbadaeTbes TAKOXK 1 MPUMYCOBE JIIKYBaHHS BiJl QJIKOTOJIBHOT 3aJISKHOCTI Y TUX BUIANKAX, SIKIIO 3JI0YHH
BUMHIOBABCS IiJ] BIUIMBOM 3aJIC)KHOCTI OCOOM BiJI alIKOTOJILHUX HAIOiB, a TAKOX € peaybHa Hebe3leka Toro, o
ocoba i rani Oyne BUMHIOBATH 310uMHHI AisHHS (cT. 66 KK Pecry6niku CroseHis)!!l. AHaJOTiYHY 3a CBO€IO CyTHIC-
TIO HOPMY MICTUTbh 1 KpUMiHaJIbHE 3aK0HOAaBCTBO PecyOniku Xopgaris (ct. 68)12. V ct. 75 KK VYropmuHu, 3a3Ha-
4aeThes, IO MPUMYCOBa TypOOTa PO aJIKOTONIKIB MOXKE MPU3HAYATUCS Y TOMY BHIIAJIKY, SKIIO BIYNHCHHS 3I0YHHY
OB’ sI3aHE caMe 13 aJIKOTOJII3MOM Y{ HAJMIPHUM BXKUBAHHSIM aJIKOTOJII0 BUHHOIO 0C00010. Jlesiki 3apyOiKHI KpHMi-
HaJIbHI KOJEKCH IependavyaroTh HaBiTh HANpaBIICHHS 0COOM, sSKa Ma€ 3aJICXKHICTh JI0 HAAMIPHOTO BKUBAHHS aJIKO-
TOJIBHUX HAIOiB, @ TAKOX CXMJIBHICTH JIO MOJANIBIIION0 BUMHEHHS 3JI0YMHIB, Y CIEMiajbHy YCTAaHOBY, € I 0coda
Oyzne nepeOysatu B 13051s1mii (§ 64 KK ®PH Ta § 22KK Agctpii)!3.

Takox y 6ararb0x KojeKkcax BKa3yeThCs, 110 Y BUMAJKY, SKIO BUMHEHHS 3JI0YMHY (3TI0YMHIB) HampsaMy 3ajie-
JKUTb BiJl CXUJIBHOCTI OCOOM 10 BAKMBAHHS aJIKOTOJIIO Ta aJIKOTOJII3MY, I10JI0 0COOU CYyZIOM ITOBUHHO 3aCTOCOBYBaTHUCS
JIKYBaHHS BiJl BKa3aHOI COIIaJIbHO HeOEe3MeyHOi XBOPOOH. Y BHIAAKY 3aCTOCYBAHHS TAKOTO 3aXONy BiJIOyBaeThCs 1
3aCTOCYBaHHsI PI3HUX KPHMiHAJIBHO-IIPABOBHX 3aXOJiB, 30KpeMa, yMoBHe 3acymkeHHs (cT. 70.5 KK Aszepbaiimkan-
cpKoi PecrryOniku!4); 3acymKeHHS 3 BiICTPOYKOIO ITOKAPAHHS 3aCY/PKCHHS 3 YMOBHHM HE3aCTOCYBAaHHSIM IOKapaHb
(4. 4 ct. 77 Tau. 5 ct. 78 KK Pecny6niku binopyck); yMoBHe He3acTocyBaHHs nmokapanHs (4. 5 ct. 70 KK Pecmy6-
niku Bipmenisn)!S; ymoBHe 3acymxenHs (1. «c» cT. 90 KK Pecny6niku MongoBa); sk JOZATKOBUN BHJ TIOKapaHHS
(ct. 92 KK Pecny6miku bonrapis)!e.

Takox y ct. 65 KK JlarBiiickkoi PecnyOmniku 3a3HaueHo, Mo 0co0a, ska BYMHKIIA 3JI0YHH 1111 BIUTMBOM HaIMip-
HOTO B)XKMBaHHS aJIKOTOJILHUX HAIo1B i OyJia 3acy/pkeHa Cy/lIoM JI0 BiOyBaHHs IMOKapaHHs, MOXe OyTH IifiaHa JIiKy-
BaHHIO BiJI aJIKOTOJILHOI 3aJIe)KHOCTI, ajie JIMIIe 32 YMOBH 11 3rogul’. Maiike aHaJIOTIYHI 3ax0au nepeadadeHi i Hop-
MaMH 1HIIUX 3apyO0iKHUX KpUMiHaIbHUX KojekciB (cT. 83 Ta cT. 84 KK Pecny6miku Cepbist Ta ct. 71 ta ct. 72 KK
PecmyOniku Yoproropis)!8. Takok 0060B’s13k0Ba 3roia Ha 3aCTOCYBAaHHS IIOAO 3acCyIKeHOI 0coOU 000B’SI3KOBOTO
Kypcy JiKyBaHHS BiJ aJKOTOJIBHOI 3aJ1€KHOCTI lepeadayeHa i HoOpMaMu KPUMiHAIbHOTO 3aKOHO/IABCTBA 1HLINX JIEp-
xaB (PecnyOmiku IMonbina, Jlateiticekoi PecryOimiku, JIuToBChKOi pecny0iniku, EcroHchkoi PecryOmiku, ABCTpii
TOIIIO).

Taka mo3umis 3aKOHOMABI (POPMATBHO € MPABHIBHOIO, BPaxoByIouH mHomoxkeHHs Koncrtutymii Ykpainu, a
Takok OCHOBHMX 3aKOHIB 1HIIMX KpaiH. Tak, 30kpema, cT. 2 ®PH nepen6aqae HACTyTIHE! «(1) Koxxna monuaa Mae
TPABO HA PO3BHTOK CBOET OCOOMCTOCTI, OCKIIBKH BOHA HE MOPYIIy€ MPaB iHIIMX i HE MOCArae Ha KOHCTUTYIIHHUM
MpaBonopsAAoK abo MopasibHuUil 3akoH; (2) KokeH Mae mpaBo Ha XHUTTA 1 HA 0cOOHMCTY HeJoTOpKaHHicTh. CBOOOAA
0CcOo0M HemopyIHa»!®. AHaOTIYHE MOJIOKEHHS MICTUThCS y cT. 29 OcHoBHOTO 3akoHy Ykpainu: «KoxHa JronnHa
Ma€ TIpaBo Ha CBOOOIY Ta 0COOMCTY HEJOTOPKAHHICTBY.

3a3HavyaeThCs, 10 3rojia 0Co0H, 3aCy/KEHOT 3a BUMHEHHS 3JI0YHHY, IIIOJI0 3aCTOCYBaHHS 70 HEi 3aXO/iB JIKY-
BAJIBHOTO XapakTepy, Ma€ OCHOBHE 3HAUCHHS BJIACHE IJISI PE3yNBTaTHBHOCTI CaMOT'0 LLOTO JIIKyBaHHSY. Ane TyT
BUHUKAIOTh JesIKi CKJIQIHOILI: 0c00a, sika XBOPi€ Ha aJKOTOJIi3M, He 3aBKIH TOBHOIO MipOIO YCBIIOMITIOE CBOT BUMH-
KH Ta/ab0 MOXKE KepyBaTH HUMH BHACIIIOK iHTOKCHKAIil OpraHiaMy. Y TakOMy BHIAIKy JaHa 0co0a HE MOXE aJIeK-
BaTHO OI[IHUTH CUTYAIlil0 Ta BXKIIUBICTh 3aX0/1iB, SIKi IOBUHHI OyTH 3acTOCcOBaHi. ToMy Oe33amnepeyHe 3acTOCYBaHHS
MIPUMYCOBOTO JIIKYBaHHS 0COOH, 3aJIC)KHOI BiJl aIKOTOJII0, € HeeeKkTHBHIM. OTXKe, TIPU 3aCTOCYBaHHI TAKUX 3aXO0JliB
NOTPiOHO 3BaKaTH 1 Ha 3arajibHy YPaKEHICTh aJIKOTOJII3MOM OPraHi3My 3acyIXeHOi 0COOH, XBOPOi Ha aJIKOTOJi3M.

Takum YUHOM, aHaJi3 3apyOiKHOTO KPUMIiHAJIBHOTO 3aKOHOAABCTBA MPOJIEMOHCTPYBAB, L0 MIPOTHIIS Ta 3ar1o-
OiraHHs PO3MOBCIOMKCHHS aJKOTONI3MY | BYUMHEHHIO 3JI0YMHIB i/l BILTMBOM BXKHMBaHHS AJIKOTOJIbHUX HAIOIB € aKTy-
QIBHUM MUTAHHIM, SKOMY HpPUCBsTYeHO OKpeMi HOopMu. Taki Hopmu Mictuth i KK Vipainu (1o BkasyBanocs Ha
MMOYATKy JAHOi CTaTTi), ajie, Ha HaIly TyMKY, BPET'YJIIOBAHHS IAHOTO IMTUTAHHS BHMArae IeBHOTO YIOCKOHAJICHHS.
30Kkpema, BUJIAETHCS CIYITHOO IMO3HUITis 3apyOKHIUX 3aKOHOJIABII, SIKi Tepe10a4atoTh BCTAHOBIICHHS 3a00POHH BXH-
BaHHS aJIKOTOJIBHUX HAIOIB MPOTATOM TEpMiHy BinOyBaHHS ITOKapaHHS, a TAKOX MOJOXKEHHS II00 000B’SI3KOBOTO
BCTAHOBJICHHS OMIKH HaJl aKOTOJIbHO-3AJIKHIUMU 0CO0aMu 1 0co0aMu, XBOPUMH Ha aJIKOTOJIi3M.

BucHoBku. BpaxoByroun BKazaHe BHILE, TOTPIOHO 3a3HAYUTH, IO HU3KA HOPM 3apyO0i>KHOTO KPUMiHATBHOTO
3aKOHOJABCTBA, SIKI MICTATH 3aX0/IH 3alI00IraHHs PO3IIOBCIOKEHHIO aJIKOTONII3MY Cepell HACSIICHHS, a TAKOXK Ipoddi-
JAKTUKU IHOTO SBUINA Y 0Ci0, SIKi BUYNHIUIN 3JI0YHHU Yy CTaHI aKOTOJIBHOTO CII STHIHHS, € JOCHTH €(EKTHBHUMHU.
ToMy MPOMOHYEMO BKJIFOYUTH BiAIMOBIIHI MoJIoxkeHHs 1 y Hopmu unHHOTO KK Vkpainu. 3okpema, BapTo JOMOBHUTH
Poznin XIV «I[IpuMycoBi 3aX0a1 MEAWTHOTO XapakTepy Ta IPUMYCOBE JIIKyBaHH» HOPMaMH, SIKi Ilepen0aqaTuMyTh
HACTYTIHI 3aX0/H:

1. «Ocoba, sika BUMHMIIA 3JI0YMH BHACTIIOK BXKHBAHHS aJIKOTOJBHUX HAIOiB, 3000B’s3aHa MOBHICTIO YTPUMY-
BAaTHUCS BiJl BXXUBAHHS AJIKOTOJILHUX HATIOIBY.

2. «Ham ocobamu, 110 BUMHUIN 3JTOYWHH i BIDTMBOM aJIKOTONIO, SIKi € CXMIIBHAMH JI0 BXHBAaHHS aJIKOTOJIIO
YU XBOPUMH Ha aJIKOTOJIi3M, 000B’I3KOBO BCTAHOBIIOETHCS OITIKA Ta KOHTPOJb 3 OOKY PiIHUX, ONMM3BKUX a00 THIIUX
ocioy.

BxazaHi 3ax011 CIpUATHMYTb MiJBHIEHHIO e()eKTUBHOCTI MPOTUIil BUMHEHHIO 3IOYMHIB IIiJ] BIVINBOM BXH-
BaHHS aJIKOTOJIO.
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Pe3rome

Janoina A.B., /lucenxo O.M. KpuminanbHO-IpaBoBi 3aX01H 3a100iraHHA AJIKOI0JIi3MYy: IIOPiBHAVILHO-IIPABOBMIi aCHEKT.

VY crarTi 34iliCHEHO TOPIBHSAUIBHUIA aHANi3 HOPM 3apyO0iKHOTO KPHMiHAJIBHOTO 3aKOHONABCTBA, IO MependadaroTh 3aXOIH I10
3an00iraHHIO aJIKOTOJIi3MY Y OCi0, SIKi BUMHHWIIM 3JI0YMH y CTaHi aJKOTrOJBHOrO CIsiHiHHSA, i3 BigmoBigunmu Hopmamu KK VYkpainu.
3po0IreHO BICHOBOK 10710 HeoOxixHocTi fornoBHeHHs: KK VipaiHu KOHKpeTHIMH HOpMaMH, IO MiABAINAThH €()eKTHBHICTH 3a00iraHHs
AJIKOTOJII3MY Cepesl Cy0 €KTIB 3JI0YHHIB.

Ki11040Bi c/10Ba: KpHMiHAJIBHO-IIPABOBI 3aXO0/H 3aII00IraHHS AJIKOTOJIi3MY, Cy0’ €KT 3J04HHY, CTaH CIISIHIHHS, 3apyOiXKHE KpHMi-
HaJIbHE 3aKOHO/ABCTBO.

Pe3iome

Jlanouna A.B., Jlvicenko A.H. YroioBHO-IpaBOBble Mepbl MPeIOTBPAILEHHUS] AJTKOr0JM3MA: CPAaBHUTEJIbHO-NPABOBOM
aCIeKT.

B crarbe ocyIecTBIICH CpaBHUTEIBHBIN aHAIN3 HOPM 3apy0e)KHOTO YTOJIOBHOTO 3aKOHOATENIBCTBA, ITPE/yCMATPHBAIOIIIX MEPhI
10 TPEJOTBPAIICHHIO AIKOTONM3MA Y JIHI, KOTOPBIE COBEPIIMIN NMPECTYIICHHE B COCTOSHUH AIKOTOJIBHOTO OIBSIHEHHMS, C COOTBET-
ctByromuMy HopMamu YK Vkpaunsl. Crenad BbIBOZ O HeoOxomuMocTH gonoiHeHns YK YkpauHbl KOHKPETHBIMH HOPMaMH, KOTOPbIE
TIOBBICAT 3((HhEKTUBHOCTE NIPETOTBPAIICHHUS aJIKOTOJIM3Ma CPeli CyOBEKTOB IIPECTYIICHHH.

KnroueBble cj10Ba: yrolnoBHO-TIPABOBBIE MEPHI IIPEIOTBPAILEHHUS ATKOTOIN3Ma, CyOBEKT PECTYIICHHS, COCTOSIHUE OIbSIHEHNS,
3apy0exHOEe YrOJOBHOE 3aKOHOJATEIbCTBO.

Summary

Anna Landina, Oleksandr Lysenko. Criminal and legal measures to prevent alcoholism: comparative legal aspect.

Combating the spread of alcoholism among the population is one of the main challenges faced by government and non-govern-
mental organizations, since the devastating impact of the spread of alcoholism on the overall level of cultural, social, political and eco-
nomic life is difficult to overestimate. It includes a wide range of measures to prevent alcoholism, are implemented in practice in dif-
ferent policy areas and activities of public and state organizations and institutions, among which not last place is occupied by criminal
law measures that apply to persons who have committed crimes in an alcohol intoxication.

The problems of countering the spread of alcoholism have been the subject of research by many scientists. But it is the compa-
rative legal aspect of the criminal legal counteraction to alcoholism among the population that is poorly researched and requires more
in-depth study.

The purpose of this study will be to improve domestic criminal legal measures to combat alcoholism.

The criminal legislation, except punitive, contains also other measures of criminal-legal influence. The criminal code of Ukraine
also contains norms regulating measures to counteract alcoholism. It, in particular, item 5 of part 2 of Art. 76 in which it is noted that the
person released from serving of punishment with test, court can be assigned a duty “to pass a course of treatment from alcoholism...”.

With regard to foreign criminal legislation, the existing criminal codes prevazhno in most countries of continental Europe, the
post-Soviet States contain criminal legal means to combat alcoholism. Provisions for such funds, see, in particular, with respect to sen-
tencing — in the norms of criminal codes of the Republic of Kazakhstan, Republic of Turkmenistan, the Kyrgyz Republic, the Republic
of Azerbaijan, Belarus, Georgia, Republic of Moldova, the Republic of Latvia, the Republic of Armenia, Albania, Switzerland, Norway,
Sweden, the Republic of Poland, the Republic of Tajikistan, the Republic of Lithuania, and France; security measures - Hungary UK,
Austria UK,; exemption from punishment in the criminal codes of the Russian Federation, Belarus, Georgia, Republic of Armenia, the
Republic of Tajikistan, the Kyrgyz Republic, Kazakhstan, Lithuania, Turkmenistan, UK Switzerland, UK Estonia.

The analysis of the foreign criminal legislation has shown that counteraction and prevention of alcoholism distribution and Com-
mission of crimes under the influence of alcohol consumption, is an actual question to which separate norms are devoted. Such norms
are contained in the criminal code (as indicated at the beginning of this article), but, in our opinion, the settlement of this issue requires
some improvement. In particular, the position of foreign legislators, which provide for the establishment of a ban on the use of alcoholic
beverages during the sentence, as well as provisions on the mandatory establishment of guardianship over alcohol-dependent persons
and persons sick of alcoholism, seems convincing.

A number of norms of foreign criminal legislation containing measures to prevent the spread of alcoholism among the population,
as well as the prevention of this phenomenon in persons who have committed crimes while intoxicated, are quite effective. Therefore,
we propose to include the relevant provisions and norms of the current criminal code of Ukraine.

Key words: criminal and legal measures to prevent alcoholism, the subject of the crime, the state of intoxication, foreign criminal
legislation.
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