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Summary

Andrzej Szmyt, Anna Rytel-Warzocha. Europeanization of Law in Poland from the point of view of Constitutional Law.

The article is devoted to the challenges and problems concerning the accession of the Republic of Poland in the European Union.
The authors analyze the constitutional bases of the accession to the EU as well as basic legal acts which have regulated the mutual
relations between Poland and the EU.

The Republic of Poland has acceded to the European Union by virtue of the Accession Treaty which was signed on 16 April 2003
in Athens and entered into force on 1 May 2004.

From the point of view of constitutional law, there were several issues which concerned the preparation for EU accession at the
national level. They were especially related to: 1) the establishment of legal basis allowing for the integration the law of the European
Union with Polish constitutional law, 2) the harmonization of the Polish legal system with the legal order of the European Union, 3) the
establishment of the ratification procedure of the Accession Treaty. All these issues required new legal regulations to be implemented
to the Constitution. That was why the new Constitution of the Republic of Poland adopted on 2 April 1997 included two provisions
relevant for the issues concerning the integration with the European Union — art. 90 and art. 91 para

The main problems presented in the article concern the relation of Polish national law (in particular the Constitution) to the
sources of primary and secondary European law, the harmonization of Polish law with EU law (constitutional amendments referring to
“EU matters”, necessary amendments of statutory law and the provisions of the Standing Orders of the Sejm and the Senate), as well
as institutional changes in Poland determined by the EU membership.
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THE MARITIME INDUSTRY AND THE ROLE OF WOMEN SEAFARERS:
A LEGAL REGULATORY FRAMEWORK

Introduction

The Maritime industry is a global service industry, where the acceptance of women has taken much longer than
in other industries. In some perspectives, the maritime industry is considered more conservative than other global
industries, especially where the roles of women compared to that of men are very low. As a result, one of the biggest
world service industry has become male-dominated. As history has shown, women were not accepted on board of
ships and even more so, excluded from the shipping business. Additionally, existing traditional, religious, social and
customary views of the industry whereby females are unemployable, has had a particularly strong influence on a
woman’s status in the maritime industry. At present, there is a great need to establish comprehensive policy and stra-
tegy in order to promote women’s entrance into the shipping industry. As a result, there have been positive responses
to international calls for more females to join the seafaring profession. However, in Georgia, very few women are
employed aboard ships where technical and/or engineering work takes place. Furthermore, the growth rate is rather
slow, even with advancements in ship technology, which have made seafaring less strenuous than it used to be.

Gender pay gaps are still omnipresent, but shrinking!. The most common and enumerated arguments against
the employment of women in the maritime industry are physical efficiencies of women, the lack of psychological
ability to work onboard the vessel, vulnerability and emotional instability and improper social conditions on vessels,
questions regarding professional qualifications and common opinions that ship is not an appropriate workplace for
women and/or women shall not work at sea. Nevertheless, it is necessary to point out that all aforementioned argu-
ments existed previously in society and provide stereotypical perceptions of women. In Georgia, females are seldom
encouraged to pursue a career in the maritime industry, specifically due to the fact that such a job is risky and unsafe,
moreover they are expected to play the natural role of maintaining a favorable emotional environment in society.
Nowadays, this tendency has slowly begun to change in Georgia, and most importantly, in a positive way.

The first chapter makes a brief overview of the facts which relatively lows the role of women on board of the
ship; The second chapter introduce the international legal regulatory instruments in line with the international fun-
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damental principles of human rights, inclusive legal documents by IMO and ILO; The third chapter discuss the role
of international organizations, shipping companies and academia in order to promote women in maritime industry.
Last chapter covers recommendation and final conclusions.

Chapter 1. An overview of women in maritime industry

While being ashore or on board of the ship, women mariners meet additional barriers with different nature and
origin. For example, women are challenged to prove their ability to work harder, taking more demanding tasks2.
Also, they are dealing with a decision from one of the main issues in the maritime field- ship-owners who stereo-
typically believe the industry should not employ women. Furthermore, women may also be denied facilities or
equipment available to male workers. Women working in a predominantly male, and often hostile, environment have
to confront discrimination, sexual harassment, bullying and violence in their workplace on board ships3. Automati-
cally, this attitude excludes female participants from the shipping industry, which leads to the problem of equal
chances for women and men to be presented in maritime field. Beyond the shadow of a doubt, underlined reasons
at the end of the day have had a strong negative influence on women status’ and over and above that, destroyed trust
in the maritime industry.

Today’s picture shows, that the percentage of women engaged in maritime industry is still very small based on
statistical information. Accordingly, Seafarers’ Right International Center for advancing the legal protection of sea-
farers approximates that 1.5 million seafarers daily serve on a worldwide fleet of over 100,000 ships that transport
over 90 % of world trade. While ILO considers that more than 1.2 million seafarers operate ships. Current statistics
of International Transport Workers’ Federation show that women make up only an estimated two percent of the
world’s maritime workforce. In accordance with ILO, in the cruise line sector, women represent 17—-18 % of the
workforce. Moreover, 94 % of women are employed on passenger ships (with 68 % on ferries and 26 % on cruise
ships) and 6 % are employed on cargo vessels (i.e., container ships, oil tankers, etc.)S. However, women are gene-
rally employed as hotel staff on passenger ships. As the statistical information shows, 51.2 % of women at sea come
from OECD countries, 23.6 % from Eastern Europe, 9.8 % from Latin America and Africa, 13.7 % from the Far
East, and 1.7 % from south Asia and the Middle East¢. In the majority of 67 countries with data from 2009 to 2015,
less than a third of senior-and middle-management positions were held by women (E/2017/66)*. According to the
2015 BIMCO/ICS manpower report, the percentage of women seafarers was still only 1 per cent. This reflects that
women’s participation in seafaring jobs continues to be as low as it was 25 years ago. However, history records
exceptions of women who achieved success in maritime industry.>

The 2030 United Nations Development Goals (UNSDGs) present their perspectives on gender equality in the
maritime sector. In particular Goals 4, 5 and 8 are related to the advancement of women in the maritime and ocean
professions. In particular, UNSDG Goal 4 aims to ensure inclusive and equitable quality education and promote life-
long learning opportunities for all. Goal 5 intends to achieve gender equality and empower all women and girls. Goal
8 addresses decent work and economic growth issues. The empowering of women will become sustainable if the
maritime community starts to drive changes, moving from promise to action, and aiming to achieve concrete out-
comes®. It needs support from a consortium of main players, including International organizations, state, maritime
companies, civil society and academia.

Chapter 2. The Legal Regulatory Framework of Gendering Maritime Industry

Highlighting the role of women, employment on board of the ship and participation in the maritime industry
is part of the international community’s strategic direction’. In order to ensure that these goals are implemented and
enforced, several international maritime law conventions have been adopted. Overall, they are an effective starting
point in pushing forward reforms. Moreover, such conventions created a general legal regulatory framework for con-
tracting states. The aforementioned goals have been clearly addresses by STCW 95. Namely, resolution 14 consti-
tutes “promotion of the participation of women in the maritime industry”8. This resolution invites government to
give special consideration to securing equal access for men and women in all sectors of the maritime industry. Also,
and more importantly, it highlights the role of women in the seafaring profession and to promote their greater par-
ticipation in maritime training and at all levels in the maritime industry.

Gender equality issues are not exclusive to the maritime industry. They are also omnipresent in the legal
sphere. Largely, the issues begin with terminology used in legal documents with respect to gender equality. As the
maritime industry had for a long-time been a male-dominated industry, national and international legal documents
used the term seaman, which did not legally recognize engagement of women into maritime sector. It followed that
enacted terminology in law was not gender sensitive, and the legal regulatory framework was characterized as dis-
criminatory on gender-biased grounds. Furthermore, since states have an obligation, as a contracting party, to imple-
ment and ratify international agreements?2, translations of such documents for implementation often did not consider
gender-biased terminology which often times lead to male-dominated interpretations. Only in the 294th session of
the International Labour Organization (ILO) in 2005, began to replace terms such as “seaman” with the more gen-
der-neutral “seafarer’™.

A lack of specially designated and globally applicable universal maritime legal instruments with respect to gen-
der equality and gender discrimination against women, leaves any legal recourse to be done through international
law.

The right of equality is also guaranteed by the Universal Declaration of Human Rights, which consolidate prin-
ciples of equality before the law and the resulting prohibition of discrimination by the virtue of article 1, 2 and 7.10
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Article 14 of The European Convention on Human Rights, 1950 states that the enjoyment of the rights and freedoms
set forth in this Convention shall be secured without discrimination.!!

The right to equality and freedom from discrimination is also protected by various provisions, such as article
2(1), 3 and 26 of the International Covenant on Civil and Political Rights.'> Moreover, articles 2(2) and 3 of the
International Covenant on Economic, Social and Cultural Rights [48], 1966, underlines State parties obligation “to
guarantee the rights and to ensure the equal right of men and women. Additionally, article 7(a) (i) and 7(c) secures
“fair wages and equal remuneration for work of equal value without distinction and equal opportunity for everyone
to be promoted in his employment to an appropriate higher level, subject to no considerations other than those of
seniority and competence”.

In this respect, the Convention on the Elimination of All Forms of Discrimination against Women, 197913,
describes “discrimination against women” as meaning “any distinction, exclusion or restriction made on the basis
of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental free-
doms in the political, economic, social, cultural, civil or any other field”. Under article 2 and 11 of the convention
States undertake a series of measures to end discrimination against women in all forms.!4 In this respect, subsections
of Article 11, (e) and (f) grants the fundamental social security principles in terms of prevention of discrimination
against women.

Interestingly, social security as a right is also protected and state obligations are also set by the article 22 and
23 of Universal Declaration of Human Rights, 1950.15 Furthermore, Articles 6, 7 and 9 of International Covenant
on Economic, Social and Cultural Rights equally impose state obligations and underline parties to the Covenant re-
cognize the right to work.16

In this regard, it is interesting to analyze the legal regulatory framework of Maritime Labour Convention
(MLC), 2006 as well. Article I1I and Article IV of the MLC convention also recognizes fundamental principles by
imposing an obligation to eliminate discrimination with respect to employment and occupation.!¢ Importantly,
Rights and freedoms defined by MLC equally applies to men and women seafarer by the virtue of the Article II (f).

It has a great importance to analyze Geneva Declaration on Human Rights at Sea, Version 1, 2019. More
importantly, it rests on four fundamental principles: 1. Human rights apply at sea to exactly the same degree and
extent that they do on land. 2. All persons at sea, without any distinction, enjoy human rights at sea. 3. There are no
maritime specific rules allowing derogation from human rights standards. 4. All human rights established under
treaty and customary international law must be respected at sea.l”

In this chapter, an international legal instrument in regard of equality and gender discrimination has been
briefly discussed. The existed framework of International law guarantees women enjoyment of their right and obli-
ges state to enact the relevant law. In opposite, there are lack of specially designated and globally applicable univer-
sal maritime law instruments which creates a protective approach through establishing a comprehensive legal regime
for women in maritime sector in regard of gender equality and discrimination against women.

Chapter 3. The Role of International organizations, private companies and academia

International organizations have established several campaigns in order to attract more women to the maritime
business. One such campaign is “Go to Sea!”, which was established in November 2008 in cooperation with the
ILO, the Baltic and International Maritime Council (BIMCO), International Chamber of Shipping/International
Shipping Federation (ICS/ISF), International Association of Dry Cargo Shipowners (INTERCARGO), International
Association of Independent Tanker Owners (INTERTANKO) and the International Transport Workers Federation
(ITF). The campaign’s specific aim was to promote seafaring as an attractive option for young people, not only at
sea but also in the broader maritime industry. With the “Go to sea!” initiative, IMO had opened an umbrella under
which industry and Governments can mount their own campaigns to improve seafarer recruitment.!8

Furthermore, the United Nations contribution to the cause of promoting women to join seafaring has been
invaluable. Equality and empowerment of women are one of the United Nations’ most important targets.! As a
result, the Commission on the Status of Women20 was established by Council resolution 11(II) of 21 June 1946 and
the Convention on The elimination of Discrimination Against Women was adopted in 1979 by the UN General
Assembly?!l. Then, a series of UN conferences continued the campaign, Copenhagen 1980 [38], Nairobi, 198522 and
in 1995 the Fourth World Conference on Women in Beijing. Lastly, the United Nations set up a development fund
the United Nations Development Fund for Women (UNIFEM)?23 and an International Research and Training Institute
for the Advancement of Women (INSTRAW)24,

Another important organization defending women’s rights has been the International Labour Organization,
which was designated an institution of the UN in 1919.25 Since that time, it has promulgated more than 40 Conven-
tions and more than 30 Recommendations in order to protect seafarers and their rights and has taken important steps
in advancement of women.26 The resolution concerning ILO action for women workers (1991) requested govern-
ments to include more women in delegations sent to ILO conferences and meetings.2’ In Revised Version of the
Maternity Protection Convention (1952), ILO recommended maternity leave, on production of a medical certificate,
with a minimum duration of twelve weeks, as well as woman should be entitled to medical benefits, which includes
pre-natal and post-natal as a right to all women whether married or unmarried.28 The ILO has also developed the
Decent Work Agenda which promotes job creation, rights at work, social protection and social dialogue, with gender
equality highlighted as a crosscutting objective29:30,
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The combined aforementioned conventions, recommendations and resolutions demonstrate the ILO’s effort
promote, protect and improve women’s rights. It has to be underlined that, the basic principles of gender equality,
employment, maternity protection, work and family matters, working conditions are subjects of number of interna-
tional legal instruments already provided by ILO. These include: Equal Remuneration Convention, 1951; Equal
Remuneration Recommendation, 1951; Discrimination (Employment and Occupation) Convention, 1958; Discrimi-
nation (Employment and Occupation) Recommendation, 1958; Workers with Family Responsibilities Convention,
1981; Maternity Protection Convention, 2000; Employment Policy Convention, 1964; Employment Policy Recom-
mendation, 1964; Employment Policy (Supplementary Provisions) Recommendation, 1984; Human Resources
Development Convention, 1975; Human Resources Development Recommendation, 1975; Termination of Employ-
ment Convention; Termination of Employment Recommendation; Maternity Protection Convention (Revised),
1952; Maternity Protection Recommendation, 1952; Maternity Protection Convention, 2000; Maternity Protection
Recommendation, 2000; Workers with Family Responsibilities Convention, 1981; Workers with Family Responsi-
bilities Recommendation, 1981; Night Work (Women) Convention (Revised), 1948; Protocol of 1990 to the Night
Work (Women) Convention (Revised), 1948; Night Work Convention, 1990; Night Work Recommendation, 1990;
Occupational Safety and Health Convention, 1981; Protocol of 2002 to the Occupational Safety and Health Con-
vention, 1981; Occupational Safety and Health Recommendation, 1981. However, most ILO instruments are not
enforced by countries around the world.

The promotion and advancement of women is one of the main goals of the International Maritime Organization
as well. In 1988, the IMO approved the “Strategy of the Integration of Women in the Maritime Sector”, which
addressed human resources development and capacity-building3!. The development for women became a main-
stream element of the Organization’s Integrated Technical Co-operation Programme (ITCP), inter alia, under the
Technical Co-operation Committee (TC). Under the Technical Co-operation Committee3? two important initiatives
were approved: 1) the IMO Medium Term Plan for the Integration of Women in the Maritime Sector, and 2) Action
Programme for Equal Opportunities and Advancement of Women in the Maritime Sector. These initiatives were then
implemented in the IMO’s Programme on the Integration of Women in the Maritime Sector (IWMS)3334. At-present,
the IMO continues to support the participation of women in both shore-based and sea-going posts, in order to
achieve gender equality and empower all women and girls under the slogan: Training-Visibility-Recognition. In
order to promote women participation, the IMO also urges the shipping industry to address requirements for separate
accommodation and other facilities for women seafarers, as well as guarantee that a core minimum of two female
seafarers are employed on any given ship with effective support systems in place.

Shipping companies have a main role to play in eliminating gender discrimination on board of ships as well as
with respect to employment and working agreements. In order to reduce potential sexual discrimination against
females, achieve balance and harmony between different genders in the work environment, and create gender friend-
ly working conditions, shipping companies need to adopt and provide a gender familiarization programme and sexu-
al harassment policy. The requirement derived from STCW and the law (international and/or national) regarding
equality has to be a part of agreement. In addition, companies shall provide a better standard of working environ-
ment, the granting of medical leave, a pregnancy policy and reinstatement of employment for women and men35.

Another major issue is maritime industry education. There are few maritime educational institutes where it is
possible to get maritime education and prepare a seafarer for navigation, namely LEPL- Teaching University- Batu-
mi State Maritime Academy3¢ Ltd Batumi Navigation Teaching University Georgia3’, LLC-Batumi High Maritime
Engineering School ANRI38, and Maritime training center “EQUATOR” LTD39. There are two other structural units
which also play key role in education and training of seafarers such as a structural unit of Batumi State Maritime
Academy, namely Seafarers Training and Certification Center4? and Vocational Training Center4!. Georgia has a
ports, namely Batumi Sea Port, Poti Sea Port, Kulevi Oil Terminal and Supsa Terminal42. In Georgia, for the effec-
tive implementation of organizational and legal instruments in the maritime field derived from national and interna-
tional requirements is responsibility of MTA under the auspices of the Ministry of Economy and Sustainable Deve-
lopment of Georgia®3. Despite of the fact that all those institutions are created women engagement into this sector
is still very low.

In line with its international commitments, Georgia has adopted legislative and policy reforms to foster gender
equality and to combat violence against women. In Georgia, the right of equality is guaranteed by the Constitution
of Georgia#4, Law of Georgia on Gender Equality4>, Law of Georgia on Elimination of all form of Discrimination4®.
This fundamental principle is also enshrined in the Law of Georgia on High Education4’, Law of Georgia on Voca-
tional Education and Training4®, Law of Georgia on Education and Certification of Seafarers#. In Georgia, it has
been created the Inter-Agency Commission on Gender Equality, Violence against Women and Domestic Violence,
Gender Equality Council, which is mandated to review and evaluate gender impact assessments on all proposed le-
gislation. Moreover, the Government approved an Action Plan on Gender Equality Policy (2018-2020)0, one com-
ponent of which aimed to secure “gender equality”. The National Action Plan on the Protection of Human Rights
(2018-2020) contains as well a section on “Gender equality and women’s empowerment”, but mission does not
address workplace discrimination, including the need for equal pay legislation, discriminatory vacancy advertise-
ments, gender segregation in the labour market, the lack of basic services, or other key issues impeding women’s
economic empowerment5!.

Georgia considers that education, training and certification are important key elements in empowering
women’s participation in Georgia. Consequently, educational institutes widely opened the door for young women to
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provide them education and training together with men in accordance with the STCW Convention. In turn, this has
enabled women to acquire the highest level of training that shipping industry demands. Georgia’s training centers
are now equipped with modern training-simulation and modern laboratories. Also, vocational educational training
centers provide educational programs in accordance with regulations, as well as local and international market
requirements. In short, Maritime institutions providing maritime education are ready to train women seafarers, but
are unable to guarantee employment aboard a ship once graduated. However, the amount of women lecturer and
graduated women seafarers, successfully employed on board of the ship reminds still very low.

In this chapter we discussed several UN, IMO, ILO initiatives and legal instruments that has been adopted in
order to promote women engagement in maritime sector. It also talks about shipping companies, academia and le-
gislation of Georgia. Despite the facts that a lot of international organizations take an active role of mentors to
encourage new blood into the industry through development of a significant approach on motivating women to ori-
entate towards a maritime carrier, women engagement in this sector are still very low. One of main key element is
weak of practice, enforcement policy and proper legal frameworks, including labour regulatory standards.

Chapter 4. Recommendations

In order to empower women to join the maritime sector, a number of steps should be taken:

— Gender equality plans/policies should be established stipulating the specific equality objectives to be
reached, the strategies and practices to be adopted to attain them and the establishment of effective monitoring and
assessment systems. Gender equality plans should be transparent and, where applicable, the subject of negotiations
with workers’ representatives;

— A gender equality policy addressing problem of sexual harassment shall be adopted by state and shipping
companies and shall be an integral part of Ship Management System. The enforcement mechanism shall be also co-
vered by the policy. A strict liability regime and responsibilities shall also be defined;

— Improvement and adoption of effective, protective legal instruments with respect to social security, gender
equality and women rights is vital. Also, the IMO should provide technical and legal assistance to Georgia for pur-
poses of incorporation into national law. Special provisions in regard of gender discrimination and protection of
women from sexual harassment have to be an integral part of employment contract as well;

— Civil Society, Teaching Universities, Shipping Companies, State agencies shall collaborate together and
develop initiatives, trainings, programmes, including exchanging programmes projects, work forum, conferences;

— Academia shall support research, studies and academic works regarding women seafarers. Maritime educa-
tional institutions shall develop curriculums using a systematic and gender-sensitive approach, includes specific
courses on women leadership, career building, mentoring and networking, capacity building to increase awareness
and promote equality amongst next generation of maritime professionals. Universities can also help connect women
seafarers with other women in managerial positions. Maritime education and training for women shall be supported
and guaranteed. Also, educational institutions shall provide enough capacity, infrastructure and facilities to educate
and train women,;

— Social awareness regarding this issue should be raised. For example, positive experiences of companies
employing women seafarers should be supported, shared and encouraged by State, media and social networks.

— Diversity of crew members as a main principle and value of the industry has to be embraced by the maritime
sector itself, academia and shipping companies;

— Living and working conditions defined by international and national law shall be improved. This will include
adopting gender sensitive working atmosphere on board ships, as well as constructing accommodations for women
with disabilities;

— Shipping companies shall develop a uniform set of training and educational programs, including a gender
familiarization programme and practical material for seafarers in order to effectively improve their skills; Maritime
companies need to start social responsible campaigns first with their own employees, by removing gender barriers
at women seafarer employment;

— Shipping companies should upgrade Human Resources policies by making them gender-friendly and also by
ensuring policies on gender equality and cultural awareness are communicated both on board their ships, at the on-
shore headquarters of the company, stakeholders and community through website and social media;

— A specific measure should be developed, which will require employers of public and private sector, to devel-
op internal mechanisms for handling complaints of harassment and sexual harassment. The establishment of a pro-
tocol for filing complaints of harassment and sexual harassment; Sanction to sexual harassment shall be amended,
foreseeing liability for employers failing to respond to complaints, including through the imposition of disciplinary
measures;

— The Domestic Violence Law, Administrative Law and criminal legislation should be amended to provide
effective protection mechanism of victims of violence.

Conclusion

I believe that women participation and engagement in maritime industry an unstoppable trend. Promotion and
preparation of women through education will lead the maritime industry to sustainable development and transfor-
mation. In order to attract women into the business the working environment shall be friendly and safe. Successful
promotion means holding stakeholders accountable, engaging executive sponsors, the relevant governmental bodies
to support the changes before, during and after its implementation. It also means enjoyment and protection of rights
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and legal interest, safe, sound living and working environment, equal employment opportunities and payment, legal
regulatory policy and effective enforcement and protection procedures.

It is very important that women are understood as a strategic human resource in the maritime industry. Quali-
fied women seafarers as a human sources, with a desire to seek a career in the maritime industry is a potential supply
of labour for maritime sector. Importantly, they are resource for their country in developing sustainable robust ma-
ritime policy through strengthening regional competencies and capacities to address the requirements of internation-
al conventions and instruments.

Education of women will fuel sustainable economies and will benefit society as a whole. Effectively promoting
gender equality means recognizing that women are diverse in the roles they play, as well as in age, social status,
ability, geographic location and educational attainment. Therefore, academia and teaching universities should be
open for women, to help them achieve high levels of education and enable career development.

The private sector also plays a key role in advancing women’s interests in the maritime business. Employment
of women mariners by shipping companies and working agreements should contain provisions about prohibition of
gender discrimination against women and inclusive international law standards.

Last but not least, international organizations who put enormous efforts in promotion of women in maritime
industry shall continue their activity in this direction. Therefore, it is very important to reinforce the international
standards, and support its implementation into national law. In this regard, any adopted international instrument has
to contain gender neutral and sensitive terminology.
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Pe3iome

Mezenaose M., [lymxkapaose H. MopcbKka NPpOMHCJIOBICTD i poJib *KiHOK-MOPSIKiB: HOPMATHBHO-IPaBoOBa 0a3a.

Mopchbka POMHCIIOBICTb i3 JaBHIX YaciB yBaXkasacs JIIIE Y0JIOBi4O00 npodeciero. Take COPHUUHSTTS MOCTYIIOBO CTaJ0 3MiHIO-
BaTHCs. Y Cy4acHOMY CBITI XIHKH-MOPSIKH SIK 1 paHillle CTAHOBIIATH JIMIIE HEBEINKY YacTKy MOPCHKOI po6odoi crim, o oOMexye Ix
MOKJIMBOCTI ISl OUIBII aKTUBHOI JisUIBHOCTI.

OCKiJIbKY CHOTO/IHI CY[AHOIUIABHA Tally3b € OiIbII II00ATBHOO Ta B3a€EMO3aJIeKHOIO0, aHK KOJIHCh, i1 ycIix 6arato B 4oMy 3aiie-
JKUTB Bifl 3MaTHOCTI MiITPUMYBATH JIOACHKI pecypcu. Taka miaTpuMKa IOBHHHA BKJIIOYATH IIparHEHHs 3aIydaTy Oibiie sxiHok. [Ipote
IUTS PO3LIMPEHHS IpaB 1 MOXKIIMBOCTEH JKIHOK Y TUIaHI BCTYITy B IFO Taily3b IMOTPiOHA po3poOKa TeHIepHOI MOTITUKH, a TAKOK MiXKHA-
POIHOT i HalliOHAaJIBHOI HOPMATHBHO-IIPABOBOT 0a3¥ Ta MIATPUMKA B Taly3i OCBITH.

VY nmauiif cTaTTi POJb KIHOK-MOPSIKIB y MOPCBHKIl IIPOMUCIIOBOCTI PO3MISAAETHCS NUIIXOM BUSIBICHHS IEPEIIKOA, 3 SKUMH BOHHU
31TOBXYIOTHCS B XOZ1 CBO€T TPYAOBOI AisTIBHOCTI.

OCBITHI, KyIbTYpHI, TPaJANLI}HI, peniriiiHi i colianbHi TMTaHHS, AUCKPUMIHAIIIS 32 03HAKOIO CTaTi, 3a0000HH, CEKCH3M Ta CEK-
CyaJIbHI JIOMaraHHs, BiAXHIEHHS 3asB JKIHOK 3a O3HAKOIO CTaTi, CTBOPEHHS «IUTYYHHUX TPYIHOIIIBY JUIS MPOCYBaHHS KiHOK-MOpEII-
JIaBI[IB HA KEPiBHI MOCAIH, 3alHATICTh HA HEHAJIG)KHUX M0CalaX, HEJOCTATHIN MPAaBOBHI 3aXHCT — BCe e € 0ap’epoM, 10 HETaTHBHO
MO3HAYAETHCSI HA 3AJTyYCeHHI JKIHOK 10 MOPCHKOT isUIBHOCTI. BakTMBUM TakoX € MUTaHHS PO Te, SIKUM YMHOM MDKHApOJHI IPaBoBi
It HOpMaTHBHI paMKH B Iieif yac BUPIIIYIOTH 110 TpooieMy. KpiM Toro, y cTaTTi BU3HAYAIOTHCS i aHANTI3yIOThCS iHINIaTUBH, BUCYHYTI
MDKHapOIHUMH OPTaHi3allisiMH, SKi 320X09YIOTh PO3IIUPEHHS YTBOPEHHS, MiATOTOBKH W y4acTi )KiIHOK-MOPSKIB y MOPCBHKill IpOMHC-
JIOBOCTI.

VY cTaTTi MpeCTaBIeHO aHaNi3 CUTYaIlil B 00J1acTi TeHIepHOi PIBHOCTI CTOCOBHO XiHOK y I'py3ii. BiH BKiIIOUae 1ociipKeHHs Bil-
MOBiJHOTO MXKHAPOJHOTO MOPCHKOTO TIpaBa, TPY3MHCHKOTO 3aKOHOJABCTBA, a TAKOXK BHYTPIIIHIX MpaBWIL. JaroTbest pekoMeHAalii mpo
Te, SIKKM YHHOM MOPCBhKa IIPOMHUCIIOBICTh MOYKE PO3IIUPIOBATH MOXJIMBOCTI IHOK Y IJTaHI BUKOPUCTAHHS B Liif ramysi, 0co0nmBo ypa-
XyBaHHSIM TOTO, II[0 BOHA CTa€ OUTBII 3aJIeKHOIO Bifl TEXHOJOTIH.

Ku1rouoBi cjioBa: mpasa JIIOMUHM, TEHIEPHA PiBHICTH, PEeMiHi3M, IIPaBO, 3aCTOCYBaHHS, Y4aCTh, yTBOPCHHSI.
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Pe3rome

Mzenaose M., Ilymkapaoze H. Mopckasi IpOMBIILIEHHOCTb H POJIb KeHIIHH-MOPSIKOB: HOPMATHBHO-NIpaBoBasi 6a3a.

Mopckasi IpOMBIIUICHHOCTD C 0YeHb JaBHUX ITOP CYMTAIIACK JIMIIb MY)XCKol npodeccueil. Takoe BocnpusTHe HOCTEIEHHO CTAJIO0
H3MEHSTECS. B cOBpeMEeHHOM MUpe YKEHIHHBI-MOPSIKH MO-TIPEXKHEMY COCTABJISIOT JIMIIH HEOOJIBIIYIO JOJII0 MOPCKOH pabodell CHITbI,
YTO OTPaHUYUBAET UX BO3MOXKHOCTH JUIsl 00JI€e aKTHBHOM JIESITETbHOCTH.

ITockoNbKy CerofHs Cyl0XoaHas OTPAcib ABIseTCs Oosiee IN00aIbHOI U B3aUMOCBSI3aHHOI, 4eM Koraa-inoo, ee ycrex Bo MHO-
TOM 3aBHCHUT OT CIIOCOOHOCTH IOJIEP)KHUBATh YeJIOBEUECKHE pecypchl. Takas moajepskka JOIDKHA BKIIIOYATh CTPEMIICHHUE IIPUBIIEKATh
OorbIe KeHIIMH. TeM He MeHee, IS PacIIMPeHHs IIPaB M BO3MOXXHOCTEH JKEHIINH B TUIaHE BCTYTUICHHS B 3TY OTPACHb TpedyeTcs pas-
paboTKa reHIepHOI MOJIUTHKH, a TAKXKE MEXKTYHAPOIHOH 1 HAlIMOHAILHOW HOPMATHBHO-TIPaBOBOU 0a3bl U MoAAepiKKa B 0bacTu obpa-
30BaHMS.

B nmanHO# cTaThe pONh KEHIIMH-MOPSKOB B MOPCKOH IPOMBIIIIEHHOCTH PAacCMaTPUBAETCS ITyTeM BBISIBICHHS IPEMSTCTBHI, C
KOTOPBIMU OHM CTAJKHMBAIOTCSI B XOZI€ CBOEH TPYHAOBOH NEATETbHOCTH.

O0pazoBareibHEIe, KYJIBTYPHBIE, TPAIHUIIMOHHBIE, PEIIMTHO3HBIC U COLMAIBHBIE BOIPOCH, AUCKPUMUHAIMS 110 IPU3HAKY I0JA,
TIPEPACCYIKH, CEKCH3M U CEKCyallbHbIE IOMOTaTeIbCTBA, OTKIIOHEHHUE 3asBICHHH )KEHIINH 10 MPU3HAKY 10J1a, CO31aHNE «HUCKYCCTBEH-
HBIX TPYAHOCTEN» JUIsl IPOJBHIKEHHUS KEHILH-MOpPEILIaBaTeneil Ha PyKOBOASILHUE AOKHOCTH, 3aHATOCTh HA HEHAUIEKAIIUX JOJDKHO-
CTSIX, HEJJOCTATOYHAs MPaBOBas 3alIUTa — BCE ITO SIBISIETCS OapbepoM, KOTOPBIH HEraTHBHO CKa3bIBACTCSl HA BOBJICUCHUH JKCHIIUH B
MOPCKYIO IeSITeIbHOCTh. BaskHBIM Takke SBISETCS BOIIPOC O TOM, KAKIM 00pa3oM MEXAyHApOAHBIC PaBOBBIE M HOPMATHBHEBIE PAMKH
B HACTOAILEE BPEMs PELIatoT 3Ty npodiemy. Kpome Toro, B cTaThe ONPEAeIsIOTC U aHATN3UPYIOTCA HHULIMATHUBBI, BBIIBUHYTHIC MEX-
JyHapOJHBIMH OpPTraHN3alUsIMU, KOTOPBIE HOOIMIPSIOT PACIIMPEHe 00pPa30BaHMs, IOATOTOBKY U YYaCTHsI )KESHIINH-MOPSKOB B MOPCKOH
TIPOMBIIIIIEHHOCTH.

B crarbe npeAcTaBiIeH aHAIU3 CUTYalli B 00JACTH TeHIEPHOTO PAaBEHCTBA IPUMEHHUTEIIBHO K JKeHIMHaM B [ py3un. OH BKIIIO-
YaeT UCCIIEI0BAaHUE COOTBETCTBYIOILEIO MEXIYHApOJHOIO MOPCKOIO IpaBa, IPYy3HMHCKOIO 3aKOHOJATENbCTBA, a TAKKE BHYTPEHHUX
npaBmil. JlaloTcs peKOMEHIaluy O TOM, KaKHIM 00pa30M MOPCKasi HPOMBIIIEHHOCTh MOXKET PACIIUPATh BO3MOKHOCTH XKEHIIMH B IUTaHE
UCHOJIb30BaHUS B 3TOH OTPACIIH, 0COOEHHO C YYETOM TOT'O, YTO OHA CTAHOBUTCS 00JIee 3aBUCHMOIi OT TEXHOJIOTUH.

KuroueBble ci10Ba: mpaBa uenoBeka, FeHAEPHOE PaBEHCTBO, (peMHUHH3M, [TPpaBo, IPUMEHEHHUE, Y4acTue, 00pa3oBaHHe.

Summary

Mariam Mgeladze, Nugzar Phutkaradze. The maritime industry and the role of women seafarers: a legal regulatory frame-
work.

For thousands of years, it was believed that the maritime industry was reserved only for men. However, this perception has slowly
begun to change. In today’s world, women seafarers still represent a very small percentage of the maritime workforce, which has limited
their opportunities to engage in more active employment role. Further, as today’s shipping industry is more global and interconnected
than ever before, its success depends largely on its ability to support its human resources. Such support must include a push from within
to attract more women to its workforce. Nevertheless, empowering women to join this industry requires gender-based policy making,
as well as international and national regulatory frameworks and educational support.

This article addresses the role of women seafarers in the maritime industry by examining and identifying obstacles they face du-
ring the course of their employment. Educational and cultural, traditional, religious, social matters, gender discrimination, prejudice,
sexism and sexual harassment, rejection of women’s application on the grounds of gender, creation of “artificial difficulties” to promote
women mariners to senior positions, employment in inappropriate positions, insufficient legal protection, are wide range of barriers that
have direct negative impact on women engagement into maritime business. As well as how international legal and regulatory frame-
works presently address this issue. Furthermore, this article identifies and analyzes policy initiatives put forward by international organ-
izations that encourage more industry education, training and participation for women seafarers. Additionally, this article will present
a gender equality analysis of the present state of the industry with respect to women in the Republic of Georgia. This analysis includes
a study of relevant international maritime law, Georgian law and domestic regulations and policies. Lastly, this article provides recom-
mendations on how the maritime industry can empower women to join the industry, especially as it becomes more reliant on technology.

Key words: Human Rights, Gender equality, Feminism, Enforcement, Participation, Education.
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