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Problem statement. Legal issues related to the conservation air quality, are
extremely relevant to the present day, and will continue to be of interest to both legal
theory and the enforcement of the legislation on environmental protection.

Subject of this study are the legal aspects of the current European Union (EU)
Law related to the protection of the environment and, in particular, to the current
legislation in the field of Clean Air and the synchronization of the Bulgarian
legislation with it. Attention will be directed only to that EU legislation in this area,
which is binding and is addressed to all Member States, because it representsbthe
greatest interest for the Republic of Bulgaria in the light of commitments to full EU
membership. However, those EU legal acts, which are: a) non-binding; b) of a
temporary effect; ¢) addressed to only one member state or associated with it, will not
be considered.

When analyzing the EU legal acts in this field, only those acts of Bulgarian
legislation relating directly to the regulated by the EU acts ground will be mentioned
as well as the legal measures taken by our country for the purpose of synchronization
of the Bulgarian legislation with the EU acquis in this area. While comparing our
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legislation with the relevant EU legislation, the attention will be focused primarily on
their conformity with the requirements laid down in the latest EU legal acts.

Legal Framework of the European Union on Protection of Ambient Air.

Air pollution poses serious risks to human health and the environment in the EU.
In the last few decades, this problem, caused by the increasing human impact on the
environment, has become increasingly topical. This situation is a typical example of
the conflict between economic and environmental interests of society. Contemporary
globalization of problems with environmental protection (for example - the
greenhouse effect, ozone layer, transboundary air pollution, etc.), require
international cooperation in solving them. Therefore, the development and
implementation of Community environmental law in the EU and its synchronization
with the national law of each State of the Union is the only alternative to providing a
legal basis for the protection of the environment and keeping of high standards of the
local policy for protection of ambient air.

Rewiew of the Environmental Protection Policy.

Environmental protection and air quality in particular are vital for both the EU
and the associated countries. No part of the General Legislation of the Community
(acquis communautaire) can not in practice be separated from the rest.

EU environmental policy is based on the fundamental principle of joint
development of the economy, the market economy and environmental protection. In
essence, it is a set of ideas, principles and practical approaches to solving
environmental problems grounded on and implemented through the relevant
mandatory or optional acts [1].

Legal basis for the environmental policy of the European Community (EC) is
the EU Treaty of Maastricht [2] where the protection of the environment is included
as one of the objectives of the Union. The exact formula (Art. 2) is recorded as
reaching a "high level of protection and improvement of environmental quality." The
Maastricht Treaty (Title XIX) no longer speaks of "environmental action" but of
"environmental policy". Art. 174 specifies the objectives, principles and conditions
for the development of environmental protection policy, art. 175 settles the procedure
for decision-making and art. 176, though only in general, outlines the relationship
between national law and Community law.

The basic principles of environmental policy are:

. Principle of protection.

. Principle of prevention.

. The "polluter pays" principle.

. Principle of minimization.

. Principle of "sustainable and high level of protection."

. Principle of complementarity (principle of subsidization).
. Principle of integration.
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EU creates legal norms - the so called Acts of the European Union. The
objectives laid down in the EU treaties are achieved through four types of instruments
(Art. 189 EU Treaty, now Art. 24): regulations, directives, decisions and
recommendations.

The effect of these laws is set down under Art. 249 of the EU Treaty and the
amendments. Some of them are mandatory, while others do not. Some apply to all
EU countries, while others only to a few.

A regulation i1s a legislative act that has "comprehensive application”. It has
direct validity and is binding in each Member State. "

The directive sets targets to be achieved by the Member States within a specified
period. This period allows national governments to adapt to the new regulations.

The directive is a legal norm "... mandatory for each Member State to which it is
directed to with respect to the goals to be achieved, but leaves the form and methods
of their implementation and passing to the discretion of the national authorities of the
Member States." Directives usually bring in norms and standards for limits on
emissions of hazardous and noxious substances);

According to the EC Treaty decisions are "... fully binding on those to whom
they are intended" (eg. an EU country or enterprise) and apply directly.

Recommendations (opinions) are tools that allow the institutions to make a
statement without imposing legal obligations on those to whom they are directed.

Hierarchy in Protection of Ambient Air.

Since environmental issues related to protection of the atmospheric air in their
entirety are complex, for their successful resolution the European law focuses on the
creation of "preventive" legislation and common standards, procedures for quality
control of air including:.

- determining common quality standards for air pollutants by types and levels of
air pollution;

- determining (national) limits of the total emissions of pollutants;

- developing legislation that is aimed specifically at the sources and sectors
(industry, vehicles, fuel quality, energy production, etc.).

The requirements of EU legislation and the policies to protect ambient air in the
EC are applied by priority to the following sectors and types of air pollutants:

Air quality;

Quality of liquid fuels;

Large combustion plants and industrial processes;

Volatile organic compounds;

Substances that deplete the ozone layer (ODS);

Fluorinated greenhouse gases (F-Gases);

Founding legislation (regulations, directives and decisions) in the EU engaged in
the legal protection of ambient air are:

"
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- Convention on transboundary air pollution over long distances (Protocols,
Decisions);

- Framework directives and decisions of the EU;

- European strategies and programs;

Convention on Long Range Transboundary Air Pollution [] was signed in
Geneva in 1979 by the governments of 34 countries and the European Community
and entered into force in 1983. It is the first international legal document relating to
the management of air quality on a regional scale. In the period 1984-1999 the
Convention was supplemented by 8 records. At present, 50 countries are parties to the
Convention. Its basic principles are:

- restriction and gradual reduction and prevention of air pollution, including
transboundary air pollution over long distances /art.2/;

- exchange of information, consultation, research work and monitoring for the
development of policy and strategy as a means of combating the discharge of air
pollutants /art.2/;

- exchange of information, research work and technical measures aimed at
combating the discharge of air pollutants and transboundary air pollution over long
distances /art.4/;

- timely consultations between the countries practically affected by
transboundary pollution of air /art.5/.

Key European Directives relating to limit concentrations of specific pollutants in
ambient air are:

- Frame Directive 96/62 / EC on the assessment and management of ambient air
quality (AAQ)

- Directive 99/30 / regarding emission of sulfur dioxide, nitrogen oxides, lead
and particulate matter (PM) in ambient air;

- Directive 2001/80 / EC on the limitation of emissions of certain pollutants into
the air from LCP;

- Directive 2000/69 / EU on emission levels of gas and carbon monoxide in
ambient air;

- Directive 2002/3 / on emission levels of tropospheric ozone in ambient air
(repealing 92/72 / EC);

- Directive 2004/107 / EC of the European Parliament and of the Council on the
content of arsenic, cadmium, nickel and polycyclic aromatic hydrocarbons in ambient
air;

- Directive 99/13 / EC on the limitation of emissions of VOCs in certain
industrial activities;

The main objectives of the European Community Directives relating to the
permissible concentrations of pollutants in ambient air are:
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- establishing of standards for ambient air quality in the Community for
polluters;

- guaranteeing common methods and criteria in the assessment of air quality;

- providing information about air quality and its delivery to the public;

- guaranteeing the maintenance of ambient air quality in the places where it is
good and its improvement in the other cases;

Long-term objectives of the European strategy for protection of ambient air:

- reducing by 47% the expected loss of life as a result of exposure to certain
substances;

- reducing of deaths due to exposure to ozone pollution by10%;

- reducing by74% and 39% respectively the acidification of forest areas and
surface water;

- reducing by 43% the areas or ecosystems exposed to eutrophication;

To achieve long-term objectives the SO, emissions must be reduced by 82%,
NOy emissions by 60 percent, VOC emissions by 51%, ammonia emissions by 27%
and emissions of PM 2.5 by 59% compared to the values in 2000.

National Legislative Framework on Preservation of Ambient Air.

The synchronization of European legislation in the field of preservation of
ambient air was launched in 2000 with the entering into force of Regulation No7 /
1999 for assessment and management of air quality. The regulation introduced into
the national law the requirements of the Framework Directive 96 / 62ES for
assessment and management of air quality.

Consistently, in the period 2000-2007, the four daughter directives of the
Framework Directive 99/30 / EC (2002/3 / EC, 2000 / 69ES and 2004/107 / ES) for
the emissions of sulfur dioxide, nitrogen oxides, lead and particulate matter (PM) in
ambient air were transposed in the national law.

This synchronization in Bulgarian legislation regulates the relevant emission
content of atmospheric pollutants, the specific requirements for the number and type
of stations for monitoring of the air, reference methods and tools for the measurement
of atmospheric pollutants, frequency and duration of measurements, providing
information to the population, exchange of information and reporting to the European
Union.

In 2010 Directive 2008/50 / EC on ambient air quality was transposed to the
national legislation.

In the period 2011 - 2013 the Major European legislation on Protection of
Ambient air (regulations, directives and decisions) in the field of Air Quality, Quality
of liquid fuels, large combustion plants and industrial processes, volatile organic
compounds that deplete the ozone layer, Fluorinated greenhouse gases were also
synchronized with the Bulgarian legislation [4].
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Major national regulation for the protection of the atmosphere is the Clean Air
Act (promulgated. - SG. 45 1996 .; SG. 99 SG. 102/2006) []. The Act sets the goal to
protect the health of the people and their offspring, the animals and plants and their
communities and habitats, natural and cultural treasures from the harmful effects of
pollution .

Conclusions and directions of feather researches. From the above-discussed
legislation, some general conclusions can be made:

1. There is a large number of national legislation in the field of protection of the
ambient air in our country. As a result of the EU membership and the ongoing
European integration, the Republic of Bulgaria is successfully adapting our national
legislation in this field to the European environmental legislation.

2. The Republic of Bulgaria participates in a number of bilateral and multilateral
agreements in the field of protection of the ambient air. In this area, Bulgarian
legislation is fully synchronized with the requirements of the EU legislation.

3. Efficient application of the above mentioned national legislation guarantees
the implementation of a state environmental policy which observes the fundamental
rights of Bulgarian citizens to a healthy and favorable environment acc. art. 55 of the
Constitution of the Republic of Bulgaria.
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CHUHXPOHIBAIIS BOJTAPCBKOT'O I EBPOITEMCHKOI'O 3BAKOHOJABCTBO B
COEPI BBEPEXEHHSA YUCTOTU ATMOC®EPHOI'O ITOBITPA
CroiiueB Ilenuo
Ph.D., oou., 3asidysau kagheoporo «Dizuka, Ximisa ma exono2iay,
Texniunuit ynieepcumem I'abposo, bonzapin;
Baaxknencki TceniciiaB
Kadgheopa «Haexonuuine cepedosunie ma ekonoziny,
Texniunuit ynieepcumem Bapua, bonzapis;
Yyrypkosa Po3anina

Ph.D., oouy., kagheopa «Haexonuuine cepedosunie ma eKonoziny,

Texniunuit yniscepcumem Bapnua, bonzapin

VY crarTi po3rasaroThCs MPAaBOBI BUMOTH Ta MOJITUKH 110 B Tally31 OXOPOHH aTMOC(EPHOTO
MOBITPST Ta HOTO 3acCTOCYBaHHS B OoJrapchKoMy 3akoHOAaBCTBL [IpoanamizoBani oOnacTi B
Hal[IOHAJIbLHOMY 3aKOHO/ABCTBI, III0 MOBHICTIO CHHXPOHI3YEThCsI 3 BUuMoramu €C.

KurouoBi cjioBa: 3axucT 4uCTOro MHOBITPS, AKICTh arMoc(hepHOro moBiTpsi, €Bporenchbke
€KOJIOT'TYHE 3aKOHO/1aBCTBO.

CUHXPOHWM3ALIUS BOJT'APCKOT'O M EBPOIIEMCKOI'O 3AKOHOJIATEJIBCTB B
CO®EPE COXPAHEHUSA YUCTOTBI ATMOC®EPHOTI'O BO3JIYXA
CroiiueB [lenyo
Ph.D., oou., 3asedyrouuit kagheopoii « Duzuxa, Xumus u IKOA02U),
Texnuueckuii ynueepcumem I'abpoeo, bonzapus;
Biaaknencku Tcenucias
Kadgheopa «Hayka 06 okpyxcaroweii cpeoe u IKo102us,
Texnuueckuii ynugeepcumem Bapna, boncapus;

Yyrypkosa Po3zainna
Ph.D., oou., kagheopa «Hayka 06 oKpyscarouieii cpeoe u IKoao2us,
Texnuueckuii ynugeepcumem Bapna, boncapus

B cratbe paccmaTpuBaroTCsi mIpaBOBble TpeOOBaHUS U TMOJMTUKM B cdepe oXpaHbl
aTMOC(EpPHOro BO3/yXa U €ro NpUMEHEHUE B O0IrapcKoM 3aKoHoJarenbeTBe. [Ipoanann3npoBaHsl
cdepbl B HAIIMOHAJILHOM 3aKOHOJATENbCTBE, YTO MOJHOCTHIO CUHXPOHU3UPYETCS C TPEOOBAHUSIMU
EC.

KirouoBu aymmu: 3ammuTa 4ucToro Bo3ayxa, KauecTBo arMoc(epHoro Bo3ayxa, EBponerickoe
9KOJIOTUYECKOE 3aKOHOIaTEIbCTBO.



