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F  Scientific problem. A significant part of the 

objects of the intellectual property rights, which 
is not involved in the turnover of the Ukrainian 
market, is a stock of the economic advance to-
day. Today Ukraine, having considerable 
achievements in the development of new tech-
nologies, engineering projects, plant sorts, ani-
mal breeds that can compete in the world mar-
ket, uses this potential not enough, which is 
primarily due to the insufficient funding for fur-
ther implementation and commercialization of 
the development results.  

Analysis of recent researches and publica-
tions. Fundamental aspects of the given scien-
tific problem are reflected in the works of na-
tional scientists: V. Bazilevich, V. Heyets, 
A.Butnik-Seversky, A. Kendyukhov A. Chuk-
hno and theothers. In the agriculturalsphere, 
these issues have been studied by Yu. Lupenko, 
A. Shpykulyak, A. Zaharchuk, and other scien-
tists. M. Mohylovoyu. The intellectual property 
is a structural element of the intellectual capital 
and along with the human resources makes the 
intellectual resource of the enterprise, 
branchand state. Despite the existence of a 
large number of studies, it cannot be stated that 
the meaningful and accomplished theory of the 
intellectual capital was created. The issues of 
the state and the contents of the intellectual 
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capital of the agricultural sphere, the esteem of 
the real state of the intangible assets in the agri-
culture, the commercialization of the objects of 
the intellectual property rights require attention. 

It is known that the agricultural industry has 
certain characteristics, which are determined, in 
particular, by dependence of the production 
methods on the natural climatic conditions, by a 
large share of non-traditional objects of the in-
tellectual property rights and other factors.  

The objective of the article is to disclose 
the problems of forming of the intellectual 
property market and a way of solving them, 
taking into consideration the industry features. 

Statement of the main results of the study. 
The intellectual propertylike a system of rights 
is characterized by certain features: 

  It is created by the author or group of au-
thors, whose non-property rights are kept per-
manently; 

 during the sale (transfer) the alienation of 
knowledge belonging to the author or team of 
developers doesn’t happen; 

 it can be used simultaneously by several 
legal entities and individuals without physical 
deterioration; 

 it is constantly linked with the features of 
patent and copyright, the legislation on the pro-
tection of commercial secret, selection 
achievements. 
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The objects of the intellectual property rights 
are determined by the Civil Code of Ukraine, 
and, depending on the area of application, can 
be divided into three groups: the objects of the 
industrial property, artificially distinguished 
non-traditional objects of the intellectual prop-
erty and the objects of copyright and associated 
rights. The intellectual property market should 
be understood as a mechanism of transfer of the 
rights to the products (results) of the intellectual 
activity and related to them interests, the con-
duct of price formation and their usage in the 
economic turnover. The system of exclusive 
rights to the results of the intellectual activity 
(intellectual product) is a feature in the estab-
lishment and somehow set aside functioning of 
the intellectual property market. The contrac-
tual agreements on such a market are executed 
as a transfer of exclusive rights to the intellec-
tual property or a transfer of the objects of legal 
protection that slightly distinguishes it from the 
other markets [2]. 

The feature of the intellectual property market 
in the agriculture is that, on the one hand the new 
varieties and breeding stock, etc., i.e. the material 
component of the intellectual work, on the other 
hand – the rights to the selection achieve-
mentsstand as the goods. The principal issue for 
the functioning of this market is the selection of 
the objects and the subjects of the market, since 
the economic turnover includes the products of 
the intellectual activity and they are a subject to 
the alienation from an owner-creator, although 
they continue to be his property.  

The creator (the creators) of the object of the 
intellectual property rights and other persons 
who own the non-property and (or) property 
rights of the intellectual property are the sub-
jects of the intellectual property rights. Among 
the subjects of the intellectual property rights, a 
special place belongs to the creators: the author, 
the maker, the inventor, the innovator. These 
are the creatorswho can transfer this right to a 
legal entity.  

The important points of sale of  the intellec-
tual property is that the seller (in most cases) 
knows those whom he alienates the object be-
cause the seller's image depends on the effi-
ciency of the usage of the object, also a special 
agreement is made that commits to not only the 
mutual obligations of the parties, but all the fol-

lowing actionson the protection of the mutual 
interests, risk insurance and ensuring guaran-
tees.  

In the overall scheme of functioning of the 
intellectual property two aspects: legal and 
economic can be distinguished. The legal as-
pect includes the legal security and protection 
of the intellectual property, and the economic 
one runs the gamut of activities: the investment 
in the objects on the development stage of prac-
tical usage; the estimation of the rights on the 
objects of the intellectual property; the intro-
duction of the rights on the objects of the intel-
lectual property to the authorized capital; the 
consumer promotion of the intellectual prop-
erty, etc.. 

In order to provide the conditions for a suc-
cessful functioning of the intellectual property 
in Ukraine it is necessary to create the favor-
able conditions for every member of the market 
to obtain the benefits in carrying out the opera-
tions of purchase and sale, subject to the active 
legislation. 

According to the annual report [3] NAAS 
the scientific institutions in 2014 drew up and 
sent 337 applications for receiving the protec-
tion documents for the objects of the intellec-
tual property rights and received 451 protective 
documents.101 new varieties and hybridswere 
taken to Ukrainian Institute of the expertise of 
plant varieties of the Ministry of Agrarian Pol-
icy of Ukraine for the variety trial, and 227 pro-
tective documents were received.  Moreover, 
the main innovative achievements in 2014 in-
clude: the development of a number of re-
source-saving technologies of cultivation of 
grain, forage and vegetable crops; new tech-
nologies, technological equipment (for food 
and processing industries) and technical in-
structions; the examining of 603 completed sci-
entific research results and theintroduction of 
the scientific research results in 593 agricultural 
enterprisesand 1133 contracts were signed 
worth 12,238.85 thousand of UAH.  

Overall, NAAS scientific institutions re-
ceived 22.6 million UAH for 1908 license con-
tracts and 51.3 million UAH for 4151 economic 
ones from the signed contracts for the usage of 
the objects of the intellectual property rights. 
The leadership in the sphere of commercializa-
tion of the scientific achievements belongs to 
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Selection and Genetics Institute - National Cen-
ter of Seed Farming and Variety Examination 
(6.6 million UAH) and the Institute of Crop 
Productionn. a. V.Y. Yuryev (4.6 million), 
funds were received to a special fund for  the 
licensecontracts [3]. 

The low effectual demand for  the intellec-
tual products is the negative impact on the de-

velopment of the innovative processes in the 
agriculture of Ukraine. The lack of money that 
most of the agricultural producers have does 
not allow them to implement new technologies.  

The innovativeness of the industry as a 
whole can be characterized by the indicators 
presented in table. 

Table 1. The indicators of innovation of the agricultural sector of Ukraine 
Indicators 2005 2010 2011 2012 2013 

The total of scientific and technical 
works, thousand UAH  4818580,9 9867092,4 10349890,0 11252692,0 11781106,5 

in % toGDP 1,1 0,9 0,8 0,8 0,8 
among others      
public sector 1493743,2 3302899,6 3683560,1 4312482,6 4339851,7 
business sector 3075785,2 5990198,7 6054628,6 6210347,0 6741287,6 
higher education sector 249052,5 573925,8 611689,6 729849,5 699967,2 
private non-profit sector - 68,3 11,7 12,9 - 
The total of scientific and technical 
work aimed at the agriculture, hunting, 
forestry thousand UAH 

259443,6 533008,3 558765,4 609155,3 
 576497,1 

in % to GVA of agriculture 0,6 0,6 0,5 0,6 0,5 
among othersbasic researches 37,0 36,6 34,7 40,1 42,3 
applied researches 28,9 41,4 40,1 43,7 40,9 
developments 15,3 12,4 14,1 4,8 4,8 
scientific and technical services 18,8 9,6 11,1 11,4 12,0 
Introduced scientific and technical 
works, overall in Ukraine, % 54,2 68,9 69,9 71,7 64,0 

Funding for agricultural science, thou-
sand UAH. 256196,8 521050,9 541067,5 612644,9 583490,3 

% of total funding 5,0 5,8 5,6 5,8 5,2 
Number of agricultural enterprises, in 
which innovations were carried out 1508 1087 1203 680 1076 

 

The scientific and technical works worth 
about 577 million UAH, which is 0.5% of gross 
value added in agriculture, including the basic 
research accounted for 42.3%, applied research 
- 40.9%, scientific and technical development 
and services - 16.8% were sent to the agricul-
ture, hunting and forestry in 2013.The distribu-
tion by a type of work with a high share of the 
undertaken basic researches does not corre-
spond to the suchlike distribution in the eco-
nomically developed countries (F: E: P = 15: 
25: 60).The state must encourage the formation 
and the expansion of the cluster models, within 
which the form of a dialogue between the eco-
nomic agents, academic and government insti-
tutions is created. 

The formation of the infrastructure of the in-
tellectual property is one of important direc-
tions ofactivation of the national innovation 
policy. The activation of the market researches 

in this area, the auction sellings, and the inno-
vative exchange markets- all this should con-
tribute to stimulation and meeting the demand 
for the objects of the intellectual property.   

The ownership of the intangible assets is an 
important factor for the agricultural enterpris-
esthatincreases the efficiency of the economy 
management, of their cost, creditworthiness and 
investment appeal, the fact that the leaders of 
these structures are becoming aware of gradu-
ally. The growth of the intangible assets asa 
part of the assets of the agriculture can be ob-
served. In addition, the commercialization of 
the land leasehold and the display of the owner-
ship of these rights as an intangible asset in the 
balance of the agricultural enterprisescreate 
confidence in their leaders in the implementa-
tion of the strategic development plans, they are 
a prerequisite for the development of themort-
gage creditin the agriculture. Fully agreeing 
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with the statement of academic N.Ya. 
Dem'yanenko about the absence of the institu-
tion ofleasehold in the country, scientists L.I. 
Mikhailova, O.V. Kyrychok consider the impli-
cation of the land leasehold as a tool of mort-
gage credit possible [4].  

The process of commercialization of the in-
tellectual property spherefaces the obstacles 
caused not only by financial and economic crisis 
which led to a decrease in the creditworthiness 
of the economic entities of all the sectors, in-
cluding the agriculture, but also such factors as: 

 increasing the expenses on the protec-
tion of the objects of the intellectually property 
rights that has been marked during the past four 
years and implicates the threat of possible clos-
ing up of the patent activity in Ukraine...; 

 the problems with the uncertainty con-
cerning the distribution of the property rights to 
the objects of the intellectual activity when 
these are created for the public funds. The legal 
uncertainty of the owner reduces a possibility 
of disposal of the rights to the products of the 
intellectual activity. 

The state regulation in the sphere of the in-
tellectual property involves a complex of the 
organizational, economic and legal measures 
that are carried out by the state to use the ob-
jects of the intellectual property effectively. In 
Ukraine, the government regulation of the intel-
lectual property is accomplished in the follow-
ing areas ofregulation: the results of the crea-
tive activity; the relationship with private indi-
viduals who are the creators or the users of the 
objects of the intellectual property rights; the 
relations with the organizations that develop or 
use the objects of the intellectual property 
rights. 

The research of the problems of state regula-
tion of the relations in the field of the intellec-
tual property gives grounds to classify the 
methods of the state regulation as the methods 
of direct and indirect action. The methods of 
direct action are such that have the imperative 
contents in their basis that are, by their legal 
subject matter the administrative methods. 
These methods are: of the legislative and nor-
mative initiatives, institutional and organiza-
tional, of fiscal management, of the government 
orders, government loans and state guarantees, 
of the export-import quotas. The indirect meth-

ods include the indirect influence of the state on 
the regulation of the relations in the sphere of 
the intellectual property. These are the eco-
nomic methods, which include the methods of 
economic planning and economic forecasting, 
of the mechanisms of the depreciation policy, 
of economic encouragement, of the share par-
ticipation in the funding of the scientific re-
searches. 

The state must actively influence all the 
components of the process of creation, legal 
protection, transfer of the intellectual property 
in order to increase the competitiveness of 
thenational intellectual production. As it has 
already been noted, the mechanism of devel-
opment of the intellectual property in the agri-
cultural sphere must include three components: 
economic, legal and regulatory; organizational. 

The economic component must be provided 
by the state through the definition of priority 
directions of science and technology; ordering 
of the objects of the intellectual property by 
public funds; stimulating and supporting of the 
inventive activity. 

The legal and regulatory part must be di-
rected at:  

  harmonization of the national legisla-
tion with the international, in particular that of 
the EU; 

 Improvement of the legal regulation of 
economic component of the intellectual prop-
erty rights that provides a system of payment of 
the customs duties and fees related to the pro-
tection of the objects of the intellectual property 
rights; 

 strengthening of the legal protection of 
the intellectual property rights, in particular 
through strengthening the legal responsibility 
for the copyright infringement (criminal, ad-
ministrative, civil); 

 improvement of regulatory support of  
the activity of patent attorneys, strengthening of 
state control over the quality of their services; 

 improvement of the patent-information 
support related to the acquisition of the intellec-
tual property rights; 

 implementation of the measures for ac-
tivation of participation of Ukraine in the ac-
tivities of WIPO and improving the country's 
image in the international processes about pro-
tection of the intellectual property. 
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The organizational component must provide 
the commercialization of the objects of the in-
tellectual property rights through the develop-
ment of innovative infrastructure and business 
function. 

The necessary condition for the innovative 
development is the conscious formation of the 
national innovation system, which requires a 
clear policy of the government and balanced 
actions of the state, regions and public. The na-
tional innovation system will provide the favor-
able innovative climate, conditions, and incite-
ments for all parts of the innovation mecha-
nism. 

Conclusions. The mechanism of the state 
support for the objects of the intellectual prop-
erty rights, which is practically absent today in 
Ukraine, does not promote the export of the 
production of national commodity producers, 
despite their high competitiveness. The state 
policy in the sphere of the intellectual property 
must provide an effective and efficient protec-
tion of its rights, which requires along with the 
further research of the economic component the 

creation of the legal mechanisms for its imple-
mentation – in particular, solving the following 
issues: 

  creation of business environment for 
successful functioning of the innovation activ-
ity and the market of the objects of the intellec-
tual property rights; 

  development of a concept of interaction 
of education, science, industry and state; 

 creation of powerful system for financ-
ing innovation activity; 

 encouragement of the development of 
research and development and innovation activ-
ity, commercialization of the research results; 

 protection of  the intellectual property; 
 creation of a state system of informative 

and consultative support of the innovation ac-
tivity at all stages of innovation. 

The state must actively influence all the 
components of the process of creation, legal 
protection, transfer of the intellectual property 
in order to increase the competitiveness of the 
national intellectual production.  
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