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3nounHu, nepeadaydeHi posaiiom 1V, MaoTh
CBOIM 00’€KTOM cmamegy 80600y o0cobu
(3rBaiTyBaHHS, HACWIbHUIIbKE 3aJ0BOJICHHS
CTaTeBOI MPHUCTPACTI HEMPHUPOJIHUM CIIOCOOOM,
MPUMYIIYBaHHS J0 BCTYITy B CTaT€BH 3B’SI30K)
abo cmame8y HeOOMOPKAHICMb HEeNOBGHOJIIMHIX
(cTaTeBi 3HOCHHHM 3 0CO0O00, sIKA HE JOCATIIA
CTaTeBOi 3pUIOCTI, PO30OCHICHHS HEMOBHOJIT-
Hix). [Inenym BepxoBnoro Cyny Ykpainu B mo-
ctaHoBl “[Ipo cy0By MpakTHKy y crpaBax Mpo
3TBAJITYBaHHS Ta IHIINI CTaTeBi 3JOYMHU BIJ
27 6epesns 1992 p. Ne 4 3a3HauuB, 110 3TBAITY-
BaHHS € TSHKKUM 3JIOYMHOM, 32 BUMHEHHS SKOI'O
3aKOHOM TiepeqdadeHa CyBOpa KpHUMiHaJIbHA
BIIIIOBIAAJIBHICTE. [HINI cTATEBl 3JIOYUHU TAKOXK
CTaHOBJISITh IJIBUINEHY CYCIIJIbHY HEOE3IEKy.
Tomy 3abe3nedeHHs MPaBUIBHOTO 3aCTOCYBaH-
HSI 3aKOHOJABCTBA MPHU PO3TJISIIL CIIpaB ITiET Ka-
TEropii € OIHUM 13 BOXKJIMBUX 3aBJIaHb CY/IiB.

Crarrsa 152. 3rBantyBaHHs

1. 3reanmyeanns, moobmo cmamesi 3HOCU-
HU 3 3acCMOCy8annaAmM Pizuuno2o Hacuibcmea,
nozpo3u 1020 3acmocy8anna abo 3 eUKOpUc-
MAHHAM 0e3n0padHo20 CMaHy nomepninoi
ocoou, -

Kapaemvca no30ae1eHHAM 601i HA CMPOK
6i0 mpbox 00 n’amu poKie.

2. 3reanmyeannn, euunene no6MoOpHoO ado
0cobor, aKka paniwe euuHUNA OYOb-AKUUL i3
3104unie, nepeddauenux cmammamu 153-155
uvozo Kooexcy, -

Kapaemovca no30aeneHHAM 601i HA CMPOK
6i0 n’amu 00 decamu pokie.

3. 3reanmyeanns, 6uuHene 2pynorw ocio,
abo 3r6an1my6eaHHA HENOGHOIIMHbOI YU Heno-
6HONIMHBOZ0 -

Kapaembvca no30a61eHHAM 601 HA CMPOK
6i0 cemu 00 0ganaoyamu poKie.

4. 3reanmyeanns, w0 CRPUYUHUIO 0COOIU-
60 MAMCKI HACTIIOKU, 4 MAKOMC 3T6ATIMYBAHHA
Manonimuboi Yu ManoaimHb020 -

Kapaemoca no30aeneHHAM 601i HA CMPOK
6i0 6oCbMU 00 N’ AMHAOYAMU POKIE.

1. O0’ekTOM 3TBaJTYBaHHS € cmamesa c80-
600a, a K110 TOTepMiia ocoda He JAocsTia cTa-
TEBOI 3pUIOCTI - 1i crmamesa HeOOmMopKaHicmb.
[Tpuuomy Hi MopalibHEe OONHYYS TMOTEPIiIol
ocobu, Hi TaHEOHUH croCi0 KUTTS, Hi XapaKTep
BITHOCHH 3 TUM, XTO MPHUTSITYETHCS IO BiJIMOBI-
JAIBHOCTI 3@ 3IBAJITYBaHHs (MOAPYKHI CTOCYH-
KM, HaSBHICTh MOMEPEAHBOTO JOOPOBLILHOTO
CTaTEBOr0 3B’A3KYy TOILIO) HE BUKIIOYAIOTh, 3a
JIOBEJICHOCT] 1HIIMX O3HaK CKJIQAy LOTo 3J10-
YHHY, BilnmoBinanbpHOCTI 32 cT.152 KK.

2. 3a 3mictoMm ct.152 KK nomepninum npu
3IBAJITYBaHHI MOXe OyTH 0coba sIK KIHOYO1, TaK
1 4OJIOBIYOT cTaTi. Y mepuioMy BHIAAKY Oe3no-
cepenHiM, (GI3MYHUM BHUKOHABIIEM 3JIOYHHY €
YOJIOBIK, @ IOTEPMLUIOIO - XKiHKa, y APYyromy, Ha-
BITaKW, BUKOHABEIIb - )KIHKA, a IOTEPITLIHHA - 4O-
noBik. CHiBBHKOHABIIEM MOXe OyTH Oyb-sika
oco0a.

3.3 00’€KTHBHOI CTOPOHM 3IBAJITyBaHH:
MOJISITa€ 'y CTaTeBUX 3HOCHHAX 13 3aCTOCYBaH-
HSAM (PI3MYHOTO HACHUIIBCTBA, MOTPO3M HOTro 3a-
CTOCYBaHHS a00 3 BUKOPUCTAaHHSIM O€310paiHoO-
ro craHy norepmnijoi ocobu. Ckmaj 37104UHY -
¢opmanbHuil. CTaTeBl 3HOCHHHU TpPHU 3IBAITY-
BaHHI BiJJOyBalOTbCA MPOTH BOJI MOTEPILIOL
ocobu. BHacmigok 3actocyBaHHS (iZUIHOTO
HACUJIbCTBA 200 MOTPO3U HUM BOJIS MOTEPHLIOL
0CcOOM TIPHUTHIYYETHCSA, a MpPH BHUKOPHCTAHHI
0e3mopaJiHOTO CcTaHy, KOJIM MoTepiiia ocoda He
3JaTHa YHHUTH OIIp, Taka BOJIA iTHOPYETHCS.
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Jns BigmosimanbHOCTI 3a ¢T.152 KK moctaTHbO,
100 cTaTeBi 3HOCUHU CYMPOBOKYBAIHCS X04a
0 OmHMM i3 3a3HAYEHUX B 3aKOHI crocobiB: (1)
3acmocy8anHam  Qizuuno2o Hacuibemea, (2)
Nno2po3010 3ACMOCYBAHHA MAKO20 HACUTLCMBA
abo (3) suxopucmaunHsaM 0e3n0pPaodHO020 CMAHY
nomepninoi ocoou. OnHe NUIE TOMaraHHs Ha
BCTYN y CTAaTE€BUI 3B 30K HE yTBOPIOE CKIIATY
IOTO 37I0YMHY. He € 3rBasiTyBaHHSAM 1 BUMAIKH,
KOJIM 0c00a BCTYIA€ y CTaTeBUi 3B’ 30K, 3aCTO-
COByIOUM OOMaH a0o0 3JIOBXKHBAHHS JIOBIPOIO.
IInenym Bepxosnoro Cyny YkpaiHnu B mocra-
HOBI Big 27 6epe3nst 1992 p. Ne 4 3a3Ha4MB, 110
“mii ocobu, sika gomaranacs 3roAH MOTEePIiaol
Ha CTAaTeBUH aKT HUIAXOM 3JI0BXHBAHHS J0-
Bip’sIM, HANpPUKIIAJ, OOILSIHKA B3SATH LUTIO0, HE
MOXYTbh PO3TIISIIATHCS SIK 3TBAITYBaHHS, OCKi-
JBKU 3aKOH HE Tependadae Takoi 03HAKU I[LOTO
3JI0YHHY, SIK 3aCTOCYBaHHS 0OMaHy” (4.2 11.6).

4. Tlin cmamesumu 3HOCuHamu, TPO SKi
nerbest B c1.152 KK, cmig posymitu e
npupoAHi craTeBi 3HOCHHH. Jledmopamis abo
SSAKYJISIiS He € O0OB’SI3KOBUMH TIPH CTAaTEBUX
3HOcHMHaxX. HempupoHi ctaTeBi 3HOCUHH (B TO-
My YHCII i MY’>KOJI03TBO), 371 ICHEHI 13 3acToCy-
BaHHSAM (DI3UYHOTO HACHIIBCTBA, MOTPO3U HOTO
3aCTOCYBaHHs a00 3 BUKOPUCTAHHSIM O€3Mopai-
HOTO CTaHy MOTEPIiIoi 0co0H, SIBISIIOTH COO0I0
HACHJIBHHIIBKE 3a/I0BOJICHHSI CTaTE€BOI NPHUCTpa-
CT1 HEMIPUPOJHUM CHOCOOOM 1 KBali(hiKyIOThCS
3a cT.153 KK.

5. @i3uune Hacunbcmeo - ue Ppi3uvyHE MOI0-
JaHHS ONOpY, SKAH YHMHUTH MOTEpIija ocoda,
ab0 HaCUJIBCTBO, 3aCTOCOBAHE IS YIepeIKeH-
HSl O4iKYBaHOTO OIOpY, SIKU 00yMOBJICHUH He-
Oa’kaHHSIM BCTYIUTH 13 TBaNTIBHUKOM Yy CTaTe-
BUH 3B’s30K. Di3uyHE HACWIBCTBO Mae OyTH
3IaTHUM MepedOpOTH NiCHUHN, a HE BUTaJaHHA
(ynaBauuit) omip morepriyioi ocodu. 3109rHEIb
MOXK€ 3acTocyBaTH (Pi3WUHy CHIy, Pi3HI Hpen-
MeTH ab0 HaBiTh 30poto, o0 3mamaTH omip. Bin
MO)KE€ HamaraTucsi 3B’si3aTH 0co0y, 3aBIaTH
yJapy, TUIECHI YIIKOJKEHHS PI3HOI TSHKKOCTI,
3/1aBIIOBATHU IIUIO0 pyKaMu a00 HAKHMHYTOIO TeT-
nero Tomo. OCKUTBKA 3aCTOCYBaHHS (i3UIHOTO
HACWJIbCTBA 1 CHPUYMHEHHS BHACTIOK I[HOTO
IIKOJM 3JI0POB’I0 TIOTEPIILIOI OCOOHM € CKIIamo-

BUM €JI€MEHTOM 00’ €KTHUBHOI CTOPOHH 3IBANITY-
BaHHS, 3aBJaHHS 1 TEBHOTO BHJY TIUIECHUX
VIIKO/DKEHb HE MOTpedye I0AaTKoBOi KBawidi-
Karii.

3rinHo 3 mpaktukor BepxoBnoro Cyny
VYKpaiHu 3rBanTyBaHHs a00 3aMax Ha HbOTO, 1110
CYTIPOBO/IKYBAJIMCS 3allOMISIHHSAM JIETKHX a0o0
CepeHBOI TSKKOCTI TUIECHUX YIIKOMKEHb, M-
JAraTh KBadigikauii 3a yactuHamu 1-3 c1.152,
a SKIIO TpH 3TBAalNTYBaHHI 3aMoOJiSHO TiJIECHI
VIIKO/DKEHHS, 10 CHPUYMHWIA HACHTiJIKH, 3a-
3HauveHi B c¢T.121, - 3a 4.4 c1.152 KK. Paszom 3
TUM Tpeba MaTH Ha yBasi, MO 3IBAJITYBaHHS,
MO€HAHE 13 CIPUYMHEHHSM TSDKKOTO T1IECHOTO
YIIKO/DKEHHS, 10 OyJI0 HEOE3MEeYHUM TSl JKHT-
TS B MOMEHT 3allOJisIHHS, aje He CHPUYHHHIIO
0COOJIMBO TSDKKHMX HACIIIKIB (HAPUKIIAI, 371aB-
JIeHHS Ui pyKaMu, BHACHIIOK YOTO MOTEpIIijia
ocoba BTpaTHiia CBIiJOMICTh), HE € IiJCTAaBOIO
st kBamidikamii 3a 4.4 ct1.152 KK 3a 00TsmKYy-
FOUOI0 OOCTaBHHOIO “OCOOJIMBO TSKKI HACIHII-
ku”. Taki Ail HaNeKuTh KBamiQiKyBaTH 3a CyKy-
MHICTIO 3JI0YHMHIB 32 BiATOBIIHUMHU YacCTHHAMHU
crare 121 ta 152 KK 3anexHo Bix HasBHOCTI
M BiJICYTHOCTI 1HIMMX OOTSDKYIOUMX OOCTaBHH
(u.3 m.15 mocranoBu Ilnenymy BepxoBHOro
Cyny VYkpaiau “IIpo cynoBy mpakTuky y crpa-
Bax MpO 3TBAJITYBaHHS Ta 1HII CTAaTEBl 3JI0YH-
U Bix 27 Gepesns 1992 p. Ne 4).

3reanTyBaHHs a00 3amMax Ha  HbBOIO,
NOB’s13aHE 3 YMHCHUM BOWBCTBOM, KBalTi(iKy-
erbes 3a .10 .2 cT.115 1 u.4 cr.152 KK (1mB.
KoMeHTap 10 cT.115).

SIkmo mpu 3rBanNTyBaHHI YW 3aMaxy Ha Iei
37I0YMH BHHHUH 3alloNlisB TMOTEPHUIid 0cobi
CMEpPTh 4epe3 HEOoOepeKHICTh (HAIMpHUKIal, MOo-
TEepIija BUCTPUOHYNA 3 BiKHa OyIWHKY abo i3
TPAHCIIOPTHOTO 3acO0y Mij 4ac pyXy OCTaHHbO-
ro i ofepxana cMepTeNbHI YIIKODKEHHS ), HOTO
mii oxommorTees 4. 4 ¢r. 152 KK 1 nogarkoBoi
kBamidikamii 3a cr. 119 KK He mnorpelyroTh
(4.3 m. 26 mocranoBu Ilnenymy BepxoBHOro
Cyny VYkpainu “IIpo cynoBy HpakTuky B clipa-
Bax TMPOTH >KUTTS Ta 3A0pOB’sS 0codu” Bix
7 motoro 2003 p. Ne 2).

6. l[locpoza  ¢hizuunum Hacurecmeom  SIK
03HaKa 00’€KTUBHOI CTOPOHU 3IBAJITYBaHHS SIB-
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JIsi€ cOOO00 PI3HOTO POy TICUXIYHE HACHUIIBCTBO,
10 3aCTOCOBYETHCS 10 MOTEPILIOI 0COOM IS
Toro, mo6 3mamaty ii omip. Y crarti 152 KK
IIPU OMMCY 3IBAJITYBAHHS 3aCTOCYBaHHS MOTPO-
31 ()I3MYHUM HACHIILCTBOM TIOCTABIIEHO B OJIUH
psn 13 3acTocyBaHHSIM (DiI3MYHOTO HACHIIBCTBA,
OTKE 3a CTYNEHEM HeOEe3MEeUHOCTI 1Sl Morpo3a €
piBHO3HAYHOIO (Di3MUHOMY HacuiIbCcTBY. [lorpo-
3a MOBHHHA OyTH 0€3MocepeIHbOI0 1 MOXKe Oy TH
HeraifHO BUKOHaHa cy0’ekToM 3mo4nHy. lleit
XapakTep MOrpO3u 1 MOXIIUBICTH i HETaHOTO
BUKOHAHHS CTaBJIAThH MOTEpIiTy oco0y B Oe3BU-
X1IHUH CTaH, 3MyIIYIOTh TIOCTYIUTHCS BUMOTaM
IBAITIBHUKA. BHacmioKk Takoro HacHJIbCTBA
BOJISI TOTEPIILIOT 0COOM Mapasi3y€eThCs.

3a cBOIM 3MICTOM IOIpoO3a MpH 3IBAITYBaHHI
MoJIsiTae B HETalfHOMY 3aCTOCYBaHHI TiJIbKH (i-
3UMYHOT'0 HACWUJIbCTBA (HANpHKIIAJ MOrpo3a BOu-
TH, nokaniuutu). Ilorpoza Moxxe Bupaxarucs B
cnoBax (“BO’10”, “3apixky”’, “mokamiuy”’ TOIIO),
JIeMOHcTparii 30poi abo I1HIIMX TPEIMETIB,
SIKUMH MOYHA 3amOJisITH TUIECHI YIIKOKEHHS,
MOJKE€ BUIUTMBATH 3 O0CTAHOBKH, IO CTBOPHJIA-
csl, AIKILO, HANPUKIIAJ, rpyna I'BAITIBHUKIB OTO-
gye KIHKYy B O€3JIFOJIHOMY MiCIli, BUMararo4u
NiAKOpUTHCS iXHIM BHMoraMm. [lorpoza moxe
MaTu KOHKPETH30BaHUN a00 HEBU3HAUEHHUN Xa-
pakTep (HampuKiIan, ‘“‘MOBYH, a TO Tripme Oy-
ne”). Tlorpo3a mMoske cToCyBaTHCS SIK Camoi I0-
Tepmiynoi ocobu, Tak 1 11 poandiB abo OIU3BKUX
oci6. Tomy morposa, Hanpukiiana, BOUTH ado 1o-
KaJIYUTH HEMOBIIS, SKIIO MOro MaTH HeraiHo
HE TIOCTYNHUTHCSI BUMOTaM TBAJITIBHUKA, HE MO-
K€ BUKIIIOYATH BIJMOBIAANBHOCTI 3a 3IBANITY-
BaHHA a00 3aMax Ha HbOTO.

[Torpo3a noBuHHa OyTH AIHCHOIO, a HE yna-
BaHOIO, 1 PO3LIHIOBATUCS TOTEPIIOI 0CO00I0
SK peanbHa Hebe3meka i 11 KUTTA abo 370-
POB’st UM OIU3BKUX il 0Ci0, pOIUUIB.

BignosinaneHicTh 3a cr.152 KK Hacrae He-
3aJIe)KHO BIJ TOrO, YU MaB IBAJTIBHUK Hamip
JificHO peaiizyBaTH MOrpo3y abo po3paxoByBaB
JIUIIIE TICUXIYHO BIUIMHYTH HA MOTEPILTY 0CO0Y.

SIKmo micas BUMHEHHS 3IBAITYBaHHS Maia
MICLI€ peabHa MOrpo3a BOMBCTBOM MOTEPILIOT
0co0M ISl TOTO, HAMPHUKJIA, 1100 BOHA HIKOMY
HE MOBIIOMHJIA TIPO Te, M0 TPAIHIOCS, il BUH-

HOTO CJIi7 KBai(hiKyBaTH 3a CyKyIHICTIO CT.152
ta 129 KK.

7. Buxopucmanns 6e3nopadHo20 cmamy no-
mepninoi 0coou npu 318aNMyEaAHHI.

besnopagauii cTaH moOTEpIiioi ocodu - e
BIJICYTHICTh y Hel MOXXJIUBOCTI MPaBUJIBHO PO-
3yMITH CYTHICTB 1 XapaKTep BUNHIOBAHUX 3 HEIO
CEKCyalIbHUX Miil 4M KepyBaTH CBOIMH BUYMHKA-
MU a00 BIICYyTHICTh (Pi3MUHOI MOXIIMBOCTI YH-
HUTH OMip BCTYMYy 3 HEIO B CTAaTE€Bl 3HOCHHHU.
[BaJITIBHUK TPU IIbOMY YCBiJOMJIIOE, [IO MOTE-
prina ocoba nepedyBae B 6€3MOpaHOMY CTaHi.

Po3pi3HsrOTh 1Ba BUIM 0€3MOPaIHOTO CTaHY:
1) ncuxiuny Oe3mopanHicTh 1 2) dpizuuny 0e3-
MOPAJHICTb.

VY pasi ncuxiynoi 6eznopaonocmi norepuiiaa
0coba He modice pozymimu xapakxmep i 3HaA4eHHs.
suuHosanux 3 Hero Oiti. IIpo ncuxiuny 6e3nopa-
JTHICTH CBI1YaTh:

a) ncuxiuna xeopoba, 3a HAsIBHOCTI SIKOT MO-
Teprijga ocoda He YCBIIOMITIOE CBOIX il 1 HE
MO3Ke KepyBaTu HUMU. [Icuxiuny xBopoOy Takoi
0c0o0M MOXHA PO3TIIAIATH SIK OE3MOPaTHUI CTaH
TIIBKK Y BHUMAJKaX, AKIIO L XBOpoba Hocumb
ABHUL Xapakmep, ad0 KOIU BUHHUL 3HAB NPO Hel
i c8i0OMO 8UKOpPUCO8Y8a6 BUHUKITY BHACIIIOK
NICUXIYHOT XBOPOOM HECTIPOMOXKHICTH TOTEPITi-
701 0cO0M MPaBUIIBLHO YCBIIOMITIOBATH a00 OIli-
HIOBATH Te, IO BiA0OyBa€ThHCS;

0) HenpumomHui cman (HaANPUKIAL, HEMPH-
TOMHICTbB, IO BUHHKJIA BHACIIIOK XBOpOOU He-
3aJIC)KHO BIJ Il BUHHOTO);

B) Manonimms nomepninoi ocoou.

Tak, C. OyB 3acy/KeHUI 3a 3TBAJITYBaHHS IIec-
tupiuHoi AiBYMHKH. C. 3yCTpiB JiBYMHKY Ha BYJIHIII 1
3anpocuB 11 MOKATaTUCS Ha aBTOMOOLTI, BUBI3 3a Mi-
cTo B Jic. TaM BiH mpHUronias AiBYUUHKY LyKEpKaMH,
po3Ka3yBaB il Ka3KH, rpaB 3 HEIO y CXOBAHKH, a T10-
TiM BYMHHB IOJO HEl HU3KY PO3MyCHHUX il i 00-
MaHHUM LUISIXOM 341MCHUB 3 HEIO CTAaTEBUM akT. 3a-
XHUIIAI04YKCh Y ¢y, C. IMIEMIPHO CTBEPIXKYBaB, L0
NIBUMHKA HE OmUpajiacs i “mo0poBUTEHO” MOTOIMIIA-
Cs Ha BUMHEHHS cTareBoro akty. Cyna HiJIKoM mpa-
BHJIBHO BKa3aB, 1[0 HE MOXKe OyTH i MOBH HpoO 100-
POBIUTBHY 3Tr0O/ly Ha CTAaTEBUI aKkT 3 OOKYy IIECTHpid-
HOI MiBYMHKH, OCKUIBKH BOHA B CHJIy CBOTO BIKY 1
PO3BUTKY HE PO3yMiia i He MOTJa MPaBWIBHO OIli-
HUTHU JIACHUI XapakTep TAKOTO POy BUMHIOBAHHX
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1010 Hel Mil.

T) cmau cn’aHiHHA Yu IHWUL NOOIOHULL CMaH.
[BaNTiBHUK caM MOYE IIOCTABMTH IOTEPILITY
oco0y B cTaH INCUXIYHOI O€3MopagHOCTi, BUKO-
PHUCTOBYIOUH, 30KpeMa, aJIKOTOJIbHI HaIoi, Hap-
KOTHKH, CHOJIMHE, a00 X TaKuii CTaH HACTae
HEe3aJIe)KHO BI oro miii. Taki BUIIaaKy Big3HA-
yuB Ilnenym BepxoBHoro Cyny Ykpainu B 1o-
ctanoBi “IIpo cyaoBy MpakTHUKy y crpaBax Ipo
3TBAJTYBAHHS Ta iHIII cTareBi 3moumHu”’. s
BU3HAHHS 3TBAJITYBaHHS BUMHEHUM 3 BUKOPHC-
TaHHSM 0€3MOPaJHOTO CTaHy MOTEPIIiol 0coOu
BHACHIIOK  aJKOTOJBHOTO,  HAapKOTUYHOTO
cI’siHiHHSA a00 i1 Ha 11 opraHi3M OTpyHHHX, TO-
KCUYHUX Ta 1HIIMX CUJIBHOIIIOYMX PEYOBHUH HE
Mae 3HaueHHS, Y BUHHA 0c00a MpuBela moTep-
niTy (MOTEPMIOro) A0 TAaKOro CTaHy (Hampu-
KJIaJ, 1aja HApKOTHUK, CHOJIMHE TOII0), YA BOHA
B)K€ 3HAXOJWJacs B OE3MOpaJHOMY CTaHI He3a-
JeXHO Bif 11 aiit (nuB.: 4.1 m.10).

Oco0OmuBy yBary HEOOXITHO 3BEpTaTH Ha
3TBAJITYBaHHS 3 BHKOPUCTAHHIM O€3M0paTHOTO
CTaHy IMOTEPMHiIOi 0COOM B pe3yJbTarTi ii anako-
TOJBHOTO YX HAPKOTHYHOTO CI’siHiHHS. K mpa-
BHJIO, BUHHI MPUBOJATH MOTEPITUTY 0CO0y B Ta-
KHUH CTaH yMHCHO. Tpeba TakoxX 3ayBa)KHTH, 1110
BH3HATH CTaH OE3MOPaTHOCTI MOXKHA TUTBKH 3a
TaKOTo CTYHEHs CII'SHIHHS MOTepIHiyioi ocodwu,
SKUH 11030aBJIsIE€ 11 MOKIIMBOCTI YCB1JIOMITIOBaTH
HABKOJIMIIHIO OOCTAHOBKY 1 PO3yMITH 3HAUCHHS
BUMHIOBAHUX 3 HEIO IIi.

Kpim Toro, y Takux BUNankax, mpu BUpI-
IIEHH] MUTAHHS TIPO T€, YU MaJIo MICIIE 3TBAJITY-
BaHHs, HEOOXIHO BPaxOBYBaTH BCI 0OCTaBUHU
MONEPEIHIX CTOCYHKIB MIX TBaJITIBHUKOM Ta
MOTEPILIIOI 0c00010. 30KpemMa, CIiJ BUXOIUTH
3 TOro, IO Jopociia JI0ANHA, sKa Aajia 3roy Ha
CHUThbHE BXXMBAHHS AaJIKOTOJBHUX HAIMOIB abo
HapKOTUKIB B OOCTAHOBII, CIIPUATIMBIA TOJa-
JBIIIOMY CTAaTEBOMY 30JMKCHHIO, TUM CaMuM,
HIOM Ja€ 3roAay Ha MOXKJIMBICTH TaKoro 30JH-
YKEHHSI, He3aJIe)KHO BiJ] TIOJANIBIIOTO ii cTaHy.

[Ipu @isuuniti b6e3nopaonocmi y OTEPIION
0CcOo0H BIJICYTHSI MOXKIIUBICTh YHHUTHU MPOTHIIO
IBAITIBHUKY. Takuii cTraH MOke OyTH BHKIIHKA-
HUN (QI3UYHUMH BaJaMU MOTEpIijaoi ocodu (Ha-
MPUKIIAJ, BIICYTHICT PYK, HIT, CIIIIOTa TOIIO),

il moxuiuM BikoM ab0 XBOpoOOIo, 1110 HE € TICH-
X1YHOO, HANpHKIaJ, OB’ A3aHOI 3 BHCOKOIO
TEMIIEPATYPOIO; BUCHAXKEHICTIO OpraHi3My, Ie-
PEHECEHOI0 OIepaLlielo TOm. Y IMX BUIAAKAX,
X04a ToTepIijia 0ocoda i yCBiIOMITIOE XapaKTep
BUYMHIOBAHUX I110J10 HET /i, ane He MOKe YMHU-
TH OIIIp TBAJITIBHUKY.

ITpu 3rBanTyBaHHI 3 BUKOPUCTAHHAM Oe€3Mo-
pamHOro ()i3MYHOTO CTaHy MOTEPIIOi 0CcOo0n
OMip OCTaHHBOI BIACYTHIA. OfHaK 11e Mae OyTH
HACJIKOM 00’ €KTUBHUX MPUYHH, a HE 3TOAU
TaKoi 0cOOM Ha CTaTeBl 3HOCHUHHU.

8.3 cy0’€KTHBHOI CTOPOHM 3IBAJITyBaHHS
BiZIOYBA€ThCS JIMIIE 3 MPSMUM YMHCIOM, 3a
SIKOTO BUHHUH YCBITOMITIOE, III0 3aCTOCOBYE Ha-
CHJIBCTBO, ITOTPO3y ab0 BUKOPUCTOBYE Oe3nopa-
JTHUH CTaH NMOTEPMIOT 0COOU IS BCTYITY 3 HEHO
B CTaTeBl 3HOCHHU 1 Oaxkae Hporo. MOTHBOM
3TBAITYBAHHS € NIEPEBAXKHO MPArHEHHS 3a]10BO-
JBHUTHU CTATEBY MPUCTPACTb.

9. Cy0’ext 3rBanTyBaHHs. besmocepeaHim
BHUKOHABIIEM 3JI0UMHY MOXe OyTH Oyab-sika ¢i-
3U4YHa OCyJiHa 0c00a (K YOJOBIK, TaK 1 XKIHKA),
MIPOTUIIEIKHOT 3 MOTEPILIIO 0CO00I0 CTAaTi, 1 KA
‘nocsiria 14-pigHoro Biky.

3a CBO€I0 00’€KTHBHOIO CTOPOHOIO 3IBAJITY-
BaHHS - CKJIQJHUAHN 3JI0YHH, IO MOJISTAE HE TiTb-
KU Y BUMHEHHI CTaTeBOrO aKkTy, a i y ToMy, IO
el aKT BUYMHIOETHCS 13 3aCTOCYBAaHHAM (13UY-
HOT'O HAaCWJIbCTBA, MOTPO3U MOTo 3acTOCYBaHHS
a00 3 BUKOPUCTAHHSAM O€3MOpaJHOTO CTaHy II0-
Tepminoi ocobu. ToMy BHKOHABIEM (CIiBBUKO-
HaBLIEM) 3JIOYMHY BHU3HAETHCS 1 TOM, XTO, Ha-
MPUKIIAJ, 3aCTOCOBYE 0 MOTEpIijoi ocodbu ¢i-
3UYHE HACWILCTBO 3 METOXO IIPUMYCHUTH 11 BCTY-
MUTH B CTAaTEBl 3HOCUHU 3 0e3MmocepeIHiM HaCH-
JHHUKOM. Y TaKHX BUMAJKAX CTaTh BHKOHABI[SI
37M0YMHY (II0JI0 MTOTEPIiI0i 0COOH) 3HAUCHHS HE
Mae. be3nocepenHiM HaCHJIBHUKOM MoOXe OyTH
HE TUIBKU 0co0a, sika Ma€e O3HaKU Ccy0’€KTa 3710-
YHHY, a 1 HEOCyJHa 0c00a a00 MaJIOJITHIMN.

10. 3rBanTyBaHHA BBAXKAETBCS 3AKIHYEHUM
3JI0YMHOM 3 MOMEHTY TI0YaTKy HACHIBHUIIBKOTO
CTaTeBOro akTy. 3aKiHYEHHs HAaCUJIbHMKOM CTa-
TEBOTO aKTy B (Di310JIOTIYHOMY PO3YMIiHHI ISt
BU3HAHHS 3IBAITYBaHHS 3aKIHUEHHMM HE BHMMa-
Ta€ThCS.
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11. Jlii, 6e3mocepeIHbO CIPSMOBAHI HA 3]11i-
CHEHHSI CTaTeBOr0 aKTy, ajie He JOBEJIeH1 10 Ho-
ro MoYaTtky 3 IpHUYMH, HE3aJeKHUX BIJ BOJI
TBaJITIBHUKA, YTBOPIOIOTH COOOI0 3amax Ha
3168a71MY8AHMHS.

12. Jlobpoginvra 6iomoéa Binl 3rBalITyBaHHS
Ma€ Miclle B THX BHITQJIKaX, KOJU 0coba, yCBi-
JOMJITIOIOUM TOBHY MOXIIMBICTH MOYAaTH CTaTe-
BUH aKT, 32 CBOEIO BOJICIO OCTATOYHO MPHITHHSIE
HACWJUIS 1 THM CaMHMM HE JIOBOJUTH MOTo /10 Ki-
Hi. Taka zid, 5K HEOJJHOPa30BO BKazyBaB Bep-
xoBHuii Cyn VYkpainu, 3rigHo 3 4.1 ct1.17 KK
BUKIIIOYAa€ KPUMIHAJIBHY BiANOBITaJIBHICTE 3a
TOTyBaHHS JI0 3TBAITyBaHHS a00 3aMax Ha HbO-
ro.

13.V uwacmuni 2 cm.152 KK nepenOauena
BIJIMOBIAAJIGHICTS 32 3TBAITYBaHHS, BYMHCHE
nosmopHo abo o0cobor, AKa pauiule S4UHUNA
0yOb-aKull i3 3104UHI6, nepeddbAUeHuUx cmam-
mamu 153-155 KK.

3rBalTyBaHHS BBAKAETHCS HOBMOPHUM, SIK-
10 oMy mepeayBalio AisTHHS, BKa3aHe y 4acTu-
Hax 1-4 cr.152 KK. ¥V Bunaakax 3maiiCHEHHS
0c00010 ABOX a00 OiNble 3rBAIITyBaHb, KOXKHE
13 SKUX MICTHTHh O3HAKH 3JI0YMHY, Tependade-
Horo 4.1 ¢1.152 KK, 3104nH HEOOXIIHO KBaIi-
¢ikyBatu nmume 3a 4.2 cr.152 KK. CykymnHicTh
3JI0YMHIB Ma€ MicIle TpH 3I1MCHEHHI ABOX YH
OlnpIIe 3rBaNTYyBaHb, BiMOBITAIBHICTH 3a fKi
nepenbadena pisHUMH yactuHamu cT.152 KK, a
TaKOX TPY BYMHEHHI B OJHOMY BHIIQJIKy 3aMa-
Xy Ha 3rBAITyBaHHSA ab0 CHIBy4YacTi B IbOMY
37I0YMHI, @ B JAPYroMy - 3aKiHYEHOTO 3TBAJITY-
BaHHA. [lii BUHHOTO 3a KOXXHHUM 13 BKa3aHUX
3JI0YMHIB MArOTh KBali(iKyBaTHUCS CaMOCTIIHO.
ToMy, Hampukmanm, SKIIO ocoba mepmuil pas
BUMHMJIA 3aMax Ha 3IBAITYBAaHHS, a IHIIOTO pa-
3y CKOiNa 3aKiHUeHUH 37104MH, ii Ail KkBamidiky-
FOTBCS 3a YacTHHAMH 2 yi 4.3 cT.15, u.1 ¢T.152 1
4.2 c1.152 KK.

O3Haka MOBTOPHOCTI BUKIIOYAETHCS, SKIIO
MpU BUMHEHHI OJHOTO 3TBAITYBaHHS BUHHHIMA
BCTYIIUB 3 TOTEPIIIIO OCOOO0 B CTAaTEBi 3HO-
CUHHM JiBa 200 Oinble pasiB, TOOTO 3a HASBHOCTI
O3HAaK TIPOJIOBXKYBAaHOTO 3IBAITyBaHHA. B
OCTaHHBOMY BUNAJKYy THOTepmiiia ocoba mpomao-
BXKye nepeOyBaTH IiJ] BIULIMBOM IICHUXI4YHOI a0o

¢i3uuHOi 1ii, i1 BoJIA mapasizoBaHa Ime 10 mep-
[IMX CTAaTeBUX 3HOCUHAX.

Crnin matu Ha yBasi, IO 3TBAJTYBAaHHS HE
MoOke OyTH BHM3HAHE MOBTOPHHM, SIKIIO CYJIH-
MICTh 3a paHillle BUMHEHE 3IBAITYBAHHS 3HATA
YH MOraimieHa y BCTaHOBIEHOMY 3aKOHOM IIO-
psaaky. O3Haka TOBTOPHOCTI TaKOX BIJICYTHS,
AKIIO 10 MOMEHTY 3[iHCHEHHs Pyroro 3raaj-
TyBaHHS 3aKIHYWINCS CTPOKU JABHOCTI MPUTST-
HEHHS 10 KPUMIHAJIBHOT BiAMOBIJATHHOCTI.

14. YV yacruni 3 c1.152 KK nepenbauena
BIJIMOBIAANBHICTh 32 3TBAJITYBaHHS, BUYMHECHE
rpymnoto ocib, abo 3rBajaTyBaHHS HETOBHOJIT-
HBOT YW HETIOBHOIITHHOTO.

15. Tlix epynosum 3reanmyseannsim CIin po-
3yMITH CIIBBUKOHABCTBO y BUMHEHHI 3JI0UMHY,
KOJIN KOKHUHM 3 YYaCHUKIB TOBHICTIO BHUKOHYE
CKIIaJ 3J70YMHY a0o0 TUIbKM OyIb-siKi [ii, M0
CKJIQJIal0Th 00’ €KTHBHY CTOPOHY 3704nHy. OT-
e, 3/1MCHEHHS 3IBaJITyBaHHS TPYyMoOi0 0cid Bu-
Marae HasBHOCTI JIBOX YMOB Y CYKYITHOCTI:

a) ydacTb y BUMHEHHI 3JI0YMHY ABOX abo
OUTBII 0Ci0, IO JIFOTh SIK BUKOHABIII (CITIBBHKO-
HAaBIIi);

0) Y3TrOJUKEHICTh JIiii YYaCHUKIB TPYIH OO
MOTEPHiNIOi 0COOH.

BukoHaBiem 3rBaiTyBaHHA € K 0c00a 3 Y-
cia nBox abo Oinblne ocil, sika He3nocepednbo
30IUCHIOE HACUTLHUYBKULL cImamesuli akm 3 no-
mepnino 0cobow (be3nocepeoHill  BUKOHA-
éeyb), TaK 1 TOH, XTO 3aCTOCOBYE JI0 TAKOT 0COOH
@izuune HacunbLCMEo YU MOTPO3H 3 METOIO 3MY-
CUTH ii BCTYNUTU 10 CTAaTEBOrO aKTy 3 Oy.b-
SKUM IHIIUM YYaCHUKOM Tpymnu (ToOTO € cnis-
BUKOHABYEM).

JIii crmiBBUKOHABIIIB CliA KBaliikyBaTu 3a
4.3 c1.152 KK 32 00TsIKyH040r0 0O0CTaBHHOIO
“BUMHEHE TpyIor oci0”, 6e3 mocuiIaHHS Ha
ct.27 KK.

Jii ocobu, sika, cOpusArOud 3AIHCHEHHIO Ha-
CHJIBHUIIPKOTO CTATEBOTO aKTy IHIIMM YYacHU-
KaM 3JI0YMHY, 3aCTOCYBajia HACUJILCTBO JO OCO-
Ou, sika Hamaramacs TEPeIIKOJAUTH BUYMHEHHIO
3TBAJITYBaHHSI, HEOOXITHO PO3TISAIATH SIK MOCO-
OHUIITBO B 3TBAITYBaHHI 1 KBaJi(iKyBaTu 3a 4.5
¢T.27 1 BigmoBixHOO yactTuHO cT.152 KK.

Sxmo cmiBy4acHUK (HE CIIIBBUKOHABEIlb)
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CIIpHSB 31HCHEHHIO 3TBAITYBaHHS OHIN 0C001,
Horo il kBamidikyroTscs 3a ¢T1.27 1 4.1 c1.152
KK (3a BiacyTHOCTI 1HIIUX OOTSKyrOuuX oOcTa-
BUH). SIKIII0 TomOMOTra HaJaeThes rpyIi ocid, To
CHIBYYacCHWK TOBHMHEH BimmoBimaTu 3a cT.27 i
4.3 cr.152 KK.

VY3roKeHICTh Ai YYaCHHUKIB TPYIH MO0
MOTEpMiioi 0coOM 03HAYae, MO CBIAOMICTIO KO-
JKHOTO yYacHHMKA 3TBAJTYBAHHS OXOILUTFOETHCS
00’€KTUBHE CHPUSHHS OJWH OJHOMY y BUHMHEH-
Hi 3JIOYHHY, IPH [IbOMY HE BUMAraeThCs IOIe-
PEAHBOI 3TO/IU MiXK YYaCHUKAMH 3JI0UHHY .

SIKII0 y3rOoMKeHICTh BIJCYTHS, M1i BUHHUX
HE MOXYTh pO3TISAAaTHCA SIK 3TBAITYyBaHHS,
BUMHEHE I'PYIO0 0CIO.

['pynoBuM 3rBanTyBaHHSIM BBaXKAIOTHCS Ta-
KOX Jii 0Ci0, K0 BOHH JisUTA Y3TOJKEHO IIIO0-
710 KUTBKOX TIOTEPIMLINX, X0Ua KOXKEH 13 HUX MaB
Ha METI 1 3TBAJITYBaB OJIHY IMOTEPIILTY 0CO0Y.

16. 3rBanTyBaHHS HENOBHONIMHBLOI 0COOU
Ma€ MICIe TOJi, KOJIM BOHO BUMHIOETHCS MIOJI0
oci0 y Bimi Bix 14 1o 18 pokis.

VY CynoBiif MpakTHIli YaCcTO BUHHUKAIOTH TPY-
JTHOII MpH KBamiikaiii BUMaAKIB 3rBAJITyBaH-
HsI HETIOBHOJIITHIX BIKOM OJIM3bKO 110 18 pOKiB.
IInenym Bepxosnoro Cyny YkpaiHu B mocra-
HOBI Bix 27 6epe3nst 1992 p. Ne 4 3a3Ha4MB, 1110
3a 3rBaJITYBaHHS HEMOBHOJITHROI 0cOOM Mmims-
rac BiAmoOBigadbHOCTI ocoba, sika 3Hama ado
MpUITyCKalia, M0 BUMHS€ HACUJIBHHUIIBKUN CTa-
TEBUU aKT 3 HEMOBHOJIITHROIO 0CO00I0, UM MOT-
7a 1 moBuHHA Oyna mepeabauntu 1e. OTxe, 3a
3MiCTOM TOCTaHOBH MO0 (HaKTy HETIOBHOJITTS
MOTEPMiI0i 0cOOM MOXKIIMBA HeoOepeKHA BUHA.

Tak, mo cnpasi K., 3acymkeHoro 3a 3rBairy-
BaHHS HenmoBHONITHROI 3a 4.3 cr.117 KK
1960 p. (ct.152 KK 2001 p.), 3aXxvicHUK TOCHTIa-
BCS Ha Te, [0 0OBMHYBAau€HUIl HE 3HAB CIPaBXK-
HBOTO BiKy mortepmijoi. OgHak cyn, oOrpyHTO-
Bytoun 3acrocyBaHHsa 4.3 ct.117 KK 1960 p.
(ct.152 KK 2001 p.), BKazaB, mo norepmiia ¢a-
KTUYHO He jaocsrna 18-t pokiB, Ta i 3a 30BHi-
ITHIM BHIJISIOM CXO’Ka Ha MIJUTITKA 1 HE CIIpaB-
JIsie Bpa)KeHHS MOBHOJITHBOI AIBYMHHU, BOHA XY-
JOpJisiBa, HEBEJIMKOIO POCTY 1, X04a OOBUHYBa-
YeHW He 3HaB 11 (JaKTUYHOTO BiKY, BiH MOBU-
HeH OyB 1 Mir nependoaynTH, mio 3/1iHCHIOE 3TBa-

JTYBaHHS HETIOBHOIITHROI (Pad. npaso. -1968. -
MNe 6. -C.42).

BopHouac, KO TBalTiBHUK CYMIJIIHHO TIO-
MUISIBCS IIOAO (DaKTUYHOTO BIKY MOTEPIiIOl
ocodu, TO BiH HE MOXe OyTH NMPUTATHYTHH 3a
9.3 cT.152 KK.

17.Y 4acruni 4 cr.152 KK nepenbauena
BIJIMOBIAANBHICTh 3a 3TBAJITYBaHHS, LI0 CIPH-
YMHUIO OCOOJIMBO TSKKI HACHIOKHM, a TaKOX
3IBAITYBaHHS MAJIOJIITHBOI YM MAJIOJIITHBOTO.

18. Ocobauso msaxckumu Hacaiokamu €, Ha-
MPUKIAT, CMEpPTh a00 caMOTyOCTBO MOTEPILIOL
0co0M, po3Jia] TMCHXIYHOI MISUTBHOCTI, MO0 Ha-
CTaB y pe3yJibTati 3rBanTyBaHHs. [lnenym Bep-
xoBHOTO Cyny VYkpaiHM B TOCTaHOBI Bif
27 6epe3nst 1992 p. Ne4 B mynkrax 15 1 16
PO3’SICHHB, IO OCOOJIMBO TSHKKUMH HACIIIKAMH,
10 Jal0Th MIJACTaBM KBami(iKyBaTH [ii BUHHOI
ocobu 3a 4.4 cr.152 KK, MmoxyTs OyTn BU3HaHI
cMepTh abo camoryOCcTBO MOTepmiyiioi ocobw,
BTpata OyIb-sIKOTO OpraHa 4 Horo (QyHKIIH,
ncuxiuHa XxBopoOa abo 1HIIUK po3naj 310poB’s,
MOETHAHUH 31 CTIHKOIO BTPATOO IMparie3aaTHOC-
Ti HE MEHIIE HIXK Ha OJIHY TPETUHY, HETOIPaBHE
3HIBEYCHHSI OOJIMYYs, NIEPEPUBAHHS BariTHOCTI
YM BTpaTa 34aTHOCTI 10 IITOHAPOKEHHS, a TaK
caMo 3apaKeHHsS BipycOM iMyHOAe]imuTy ITto-
IuHU abo cudigicoM, MO CTaIHCS BHACIITOK
3rBaTyBaHHA. [Ipy 1[bOMy HEOOXiTHO MaTH Ha
yBa3i, M0 BIAMOBIJANBHICTD 32 OCOOIMBO TSIKKI
HACJIIZIKU 3TBANTYBAHHS HACTA€ K Y BUIQJKAX,
KOJIN BUHHUH mependadaB MOMIMBICTh iX Ha-
CTaHHS, TaK 1 KOJIM BiH Mir 1 moBHHEH OyB iX me-
pendavynTH.

He € oco0nMBO TSXKKMMHU HacligkaMy IpH
3TBAJITYBaHHI CBIIOME MOCTaBJICHHS MOTEPILIOL
ocobu B HEOE3MEKy 3apakeHHs BipycOM iMyHO-
nedinuTy MoauHu abo cudimicom, SIKIIO 3aXBO-
PIOBaHHS HE HACTAJIO.

3anonissHHSA MpPU 3IBANTYBAaHHI TSDKKHUX Tile-
CHHX YIIKO/DKEHB, IO CIIPHYUHIIN CMEPTh TI0-
Tepminioi ocoOu, HeOOXiAHO pO3rIAgaTH SK Ha-
CTaHHS OCOOJHMBO TSDKKUX HACIHIJKIB, repemda-
yerux 4.4 c1.152 KK, Tomy nomarkoa kBamidi-
kais 3a 4.3 ct1.121 KK He nmoTpibHa.

Sk BKe 3a3Havanocs, MpU BUPIIIEHH] MUTaH-
HS TIPO BiANOBIAATIBHICT 32 YMHUCHE BOHMBCTBO
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3a 00TSDKYyrOUMMH O0OCTaBHHAMU [ii 0COOH, sKa
B Ipolleci 3IBaJTYBaHHA abo 3aMaxy Ha Iei
3JI0YMH CKOiJla YMHCHE BOMBCTBO, Tpeba KBalli-
¢ikyBatu 3a m.10 4.2 ct.115 KK 1 BinmoBigHo 3a
gactuHamu 2 a6o 4.3 c¢1.15 1 u.4 c1.152 KK abo
4.4 c1.152 KK, sK Taki, 110 COpUYUHIIA 0CO0-
JINBO TSDKKI HACITIIKU.

19. 3reanmyeanns manonimuwvoi abo manoni-
MHbLO20 MA€ MiCIIe B BHIAJKaX, KOJU MOTEPITa
ocoba He nocsrna 14 pokiB. 3rBanTyBaHHS Ma-
JONITHROI  (MAJIOJITHROTO) —Tependadvae, Mo
BUHHUH 3HaB a00 MPUIYCKaB, L0 MOTEPHiTii
0co0i me Hemae 14-Tu pokiB, a0 MOBHHEH OyB
1 Mir e nepeadayvatu. Y pasi cymainnoi nomui-
Ky TI0J0 NIHCHOTO BIKY MOTEpmijioi ocobu, il
IBajITIBHUKA MOTpeOyroTh KBamiikarii 3a 4.3
cT.152 KK 3a 06cTaBHHOIO 3rBajITyBaHHs HETIO-
BHOJIITHBOT YUY HEMOBHOIITHHOTO.

Crarra 153. HacuwibHULIbKe 32/10BOJICHHS
CTATeBOI NMPHUCTPACTI HENMPHPOAHHM CIOCO-
oom

1. 3aodoseonenns cmameeoi npucmpacmi
HenpupoOHuUM cnocobom i3 3acmocy8aHHAM
¢izuunoz0 nacunvcmea, nozposu 020 3acmo-
CY8aHHA A0 3 BUKOPUCMAHHAM 0€3n0pPaAOH020
cmany nomepninoi ocoou -

Kapaemvca no30aeneHHAM 60J1i HA CMPOK
00 n’amu poKie.

2. Te came dianna, 6uuHeHe NOBMOPHO A0
2pynoio ocio, abo 0codoro, AKka paniuie 6YUHU-
aa 0yov-aKkuil i3 3/104UHI8, NepeodayeHux
cmammamu 152 abo I54 uvozo Koodekcy, a
mMaxkoxc 64uHeHe w000 HEenoeHOJIMHLOI YU
HenoeHONIMHBO20, -

Kapaemvca no30aeneHHAM 60J1i na cmpokK
6i0 mpbox 00 cemu POKia.

3. Te came Oiannsa, euuHeHe w000 MAaaoJi-
MHbOI YU MANOSIIMHLO20, AKWO 60HO CHPUYU-
HU10 0COOIUE0 MAICKI HACIIOKU, -

Kapaemoca no30aeneHHAM 60J1i na CMPOK
6i0 60CbMU 00 06AHAOYAMU POKIB.

1. CycninbHa He0e3MeYHiCTh 1HOTO 3JI0YH-
Hy TIOJISITa€ B TOMY, IO BiH 3HAXOJIUTHCS y TIPO-
TUpPIYYi 13 3araJbHONPUIHATAM TPHPOTHUM
YKJIaJIOM CTaTeBUX BiTHOCHH, MO€IHAHMI 13 Ha-
CHJIbCTBOM a00 BHUKOPHCTAHHSAM O€3110pagHOTrO

CTaHy JIOJWHM, 3JaTHUH CIPUUUMHHUTU ILIKOIY
3[I0POB’10 TOTEPILNIOT 0COOH.

2. [lomepninum Bix 3704MHY MOXE OYyTH
0co0a gK JKIHO0YOI, TaK 1 YOJI0BIYOI CTaTI.

3.3 00’€KTMBHOI CTOPOHM 3a/I0BOJICHHS
CTaTeBOi MPHUCTPACTI HENPUPOAHUM CHOCOOOM
Mo>ke OyTH y BuAl: 1) HEIPUPOJHOTO CTATEBOTO
3B’SI3Ky UOJIOBIKA 13 JKIHKOIO (3B 30K IUIIXOM
per os abo per anum); 2) My>K0JI03TBa, OPOTCHi-
TaJbHOTO KOHTAKTy YOJIOBIKA 3 YOJIOBIKOM (per
0s); 3) necOisiHCTBa; 4) IHIIUX J1d, CIpsSMOBa-
HUX Ha 3a/I0BOJICHHS CTaTEeBOi MpHUCTpacTi (Ha-
MPUKIIAJ], IPUMYIITyBaHHS MOTEPILIOI 0COOH 110
MacTypbaitlii penis’a).

3asHaueHi crareBl 3B°s3KM ab0 immm Aii,
CHPsSIMOBAHI Ha 3aJ0BOJICHHSI CTaTE€BOi MPUCTpa-
CTl, IOBUHHI CYNPOBOJIKYBaTHUCA (DI3SUMHUM Ha-
CHJIBCTBOM a00 MOTPO3010 3aCTOCYBaHHS TaKOTO
HAaCHJILCTBA YW BHKOPHCTaHHSIM O€3MOpaJHOTO
CTaHy moTeprinoi ocodou. OTxe, CyCHiIbHO He-
Oe3reyHe IisTHHSA, 110 CKOIOETHCS BHHHOIO OCO-
0010, CKJaJaeThCs NPUHAWMHI 13 JBOX i
(cxmamue nisHEs). [lepma - 006086 ’sa3x08a 0is
JUls 00’€KTUBHOI CTOPOHU 3JI0YMHY - 1I€ 3a70-
BOJICHHSI CTaTeBOi MPHUCTPACTi HEMPHPOTHUM
CrocoOoM; Jpyra - 00OnoMidxcHa, ane HeoOXiaHa
JUTS BYNHEHHS TIEPIIOi, - Pi3ndHe abo ICcuxivyHe
HAaCUJIbCTBO a00 BHKOPHCTaHHS Oe3MopajHOro
CTaHy TMOTepmHiioi 0coOu (MOMKIUBI BHITAJIKU
NO€AHAHHS IUX [ii, KOJM, HaImpuKJaa, BUHHA
ocoba BiJ MOTPO3 MEPEXOIUTH 0 (I3HYHOTO
HACHJILCTBA).

4.3a KOHCTPYKIi€0 00’€KTUBHOI CTOPOHH
CKJaJ IbOIO 3JI0YMHY (OpMalbHHUM, a TOMY
3JI0YMH BBAXKAETHCS 3AKiHYEHUM 3 MOMEHTY TIO-
YaTKy 3A1MCHEHHsS MNEBHUX /i CEeKCyalbHOTO
XapakTepy, CIpsIMOBAaHMX Ha 3aJ0BOJICHHS CTa-
TEBOI MPHUCTPACTI HEMPUPOJHUM CIIOCOOOM.
ToMy nuiie 3acTocyBaHHs, Halpukian, Qi3uy-
HOTO HAacWJIbCTBA, CHPSIMOBAHOTO Ha 3aJl0BO-
JICHHSI CTaTeBOi MPHUCTPACTi, TPH BiJCYTHOCTI
NoYyaTKy 3/iMCHEHHS NIl CeKCyaJlbHOTO Xapak-
Tepy 3 MPHUYWH, 10 HE 3aJIeKaIH BiJl BOJII BHH-
HO1 ocobu, Tpeba KBami(iKyBaTH SIK He3aKiHye-
HULl 3amax Ha BYMHEHHA 3J104MHy (4.3 cT.15 Ta
BiamoBigHa yactuHa cT.153 KK).

5. @i3uune Hacunbcmeo - UB. 1.6 KOMEHTa-
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pro 1o ct.152 KK.

6. [locposa 3acmocyeanus pizuunozo Hacu-
Jabemea - 1uB.: 1.7 komeHTtapio 1o cT.152 KK.

7. Buxopucmanns 6e3nopadHo2o cmamy no-
mepninoi ocobu - nuB.. TM.§ KOMEHTapr [0
ct.152 KK.

8.3 cy0’€KTHMBHOI CTOPOHM 3JIOYMH 3iiic-
HIOETBCS 3 NPAMUM YMUCTIOM Ta 3 Memoio 3a00-
B0JIEHHs cmamesoi npucmpacmi HenpupoOHUM
cnoco6om. MOTUBH BUMHEHHS 3JI0YHHY HEOO-
OB’SI3KOBO TIOBHHHI MaTH CEKCyaJlbHY MOTHBA-
if0. 3M0YMH MOXe OyTH BUYMHEHHH 13 MOMCTH
9H i3 XyJTIraHChbKHX CHOHyKaHb. TOMy MOTHBH,
SK 1 BigAaneHl Uil (HampuKiIal, TaKUM YHHOM
NPUMYCHTH TIOTEPIiTy ocol0y aaTth 3romy Ha
Mojamblli  JAOOPOBLIBHI  MPHUPOAHI  CTAaTeBi
3B’SI3KM) HE € 03HAKaMU CKJIaly 37104YHHY.

9. Cy0’ekTOM 37104MHY MOXe OyTH ocoba sk
YOJIOBIYOI, TaK 1 KIHOYOI CTaTi, IKii BUIIOBHU-
nocs 14 pokis. Ilpu 3ailicHeHHI eBHUX i ce-
KCYaJIbHOTO XapakTepy Oe3nocepeonim @isuu-
HUM 8UKOHAB8YeM MOXKe OyTH JIuIIe 0coda 4oIo-
BiYOi cTaTi (mpy My>»X0JI03TBi) 200 KIHOYOI cTa-
Ti (mpu necOisHCTBl). CnissuxkoHasyem IHOTO
3JI0YMHY MOXe OyTH Oyab-sika oco0a, He3aJIexk-
HO BiJI BUY [Iii CEKCYyaJIbHOTO XapakTepy.

10. J{ns 3acrocyBanns 4.2 ¢1.153 KK nocra-
THBO BCTAHOBUTH Xoua O OJHY 13 TakuX OOTS-
KYIOUHUX OOCTaBUH: 1) BUMHEHHS JAHOTO 3J10-
YUHY 1O68MOpHO; 2) 3NIACHEHHS 3J0YUHY Zpy-
noto ocio; 3) 301CHEHHS 3JI0YUHY 0C00010, 5KA
paniue 84uHULA OOUH 3 310YUHIB, nepeddaye-
Hux cm.152 abo cm.154 KK; 4)3piiicHeHHS
3IIOYUHY U000 HEeNnoGHONIMHbOI YU HEeNnOBHOI-
MHBLO2O.

11. Iloémopnum € HaCUIbHULBKE 3370BO-
JICHHSI CTaTeBOI MPHUCTPACTI HEMPUPOIHUM CIIO-
co0oMm, SIKIIO0 oMy MepeayBajo 3AiHCHeHHS Ta-
KOTO K 3710unHy. JlJIi BU3HAHHS 3JI0YMHY TI0-
BTOPHUM HE Ma€ 3Ha4yeHHs, uu Oyna ocoba 3a-
Cy/DKEHaA 3a paHille BUYNHEHE HACHIIbHHIIBKE 3a-
JIOBOJICHHSI CTATEBOI MPHUCTPACTI HETPUPOIHUM
criocoboM, um Oynu oOWiBa 3JI0YMHH 3aKiHYe-
HUMHU 1 94 € ocoba ix Oe3mocepenHiM Qi3uIHIM
BHUKOHABIIEM, CIIIBBUKOHaBIlEM a00 I1HIIAM
criBydacHUKOM. O3Haka MOBTOPHOCTI BHKIIIO-
YaeThCs, SKIIO 32 paHille BYMHEHE HACHIIbHU-

I[bKE 3a/I0BOJICHHSI CTaTE€BOI MPHUCTPACTI HENpH-
POIHUM CIIOCOOOM CyIUMICTh Oylia moraiieHa
YM 3HATA, a00 3aKIHYMIUCS CTPOKH JTaBHOCTI,
BkazaHi B cT.cT.49, 80, 106 KK. fxmro 3a pani-
1€ BYMHEHUHN 3J104MH ocola 1ie He Oyia 3acy-
JOKEeHA, TO 31HCHEHHS BIPYTe TAKOTo K 3JI0YH-
Hy MOTpedye KBamidikarii 000X 3TI0YUHIB JIHIIIE
3a 4.2 c1.153 KK, saxmo mi 3nmounHu Oynu 3a-
KiIHYeHUMHU 1 OynM BiJCYTHI iHINI OOTSHKYIOUI
0o0CTaBUHU.

Jii ocoOwu, sika BYMHWIIA HACWIIBHHUIIBKE 3a-
JIOBOJICHHSI CTATEBOI MPUCTPACTI HETPUPOTHUM
CrocoOOM 1 Yepe3 3HAYHUN MPOMIKOK dYacy
BJpyre BUMHWIA 3aMax Ha I[EW 3J0YUH IIO0JI0
Ti€l M 1HIIOT MOTEPIIIOi 0COOH, Ciijl KBawidi-
KyBaTH 3a CYKYITHICTIO 3JI0UMHIB, Iepe0aueHuX
4.1 cT1.153 KK ta yactunamu 1 a6o 2 ct.15 1 4.2
ct.153 KK 3a 03HaKo10 MOBTOPHOCTI.

12. 3aificHeHHSI 37I0YUHY 2pynoio 0cib - THB.:
.16 komenrapto 110 ct.152 KK.

13. 3aificHeHHSI 31I0YMHY 0C00010, KA paHi-
we suuHuUIa OYOb-AKULL I3 3104UHI8, nepedbaye-
Hux cmammsamu 152 a6o 154 KK. lle cnemianb-
HUU BUJ TOBTOPHOCTI MO0 THOBTOPHOCTI,
O3HaKW fKOi po3risaanucs B m.11 komeHTapro
no i€l crarti. OcobnuBicTh 1 B TOMY, 1O il
BUHHOTO 32 BUMHEHHS 3JI0YMHIB, Mepe0adeHnx
cT.cT.152 ab6o 154 KK, notpelyioTh camocCTiii-
HO1 KBamdikalii, Skmo ocoba 3a paHillie BYH-
HEHE 3IBAITyBaHHSA a00 MPUMYIIyBaHHS [0
BCTYITy B CTaTE€BUH 3B 30K HE OyJia 3acy/pKeHa.
Buunene Hero nmotpelye kBamidikarii 3a cykyr-
HICTIO 3JIOYMHIB 3a BIJNOBIAHOK YaCTUHOIO
cT.152 a6o ct.154 Ta 3a 4.2 c1.153 KK.

14. He MoxyTh KBasTi(hiKyBaTHCS 32 03HAKOIO
MOBTOPHOCTI BUMAAKH, KOTU 0c00a OIHOYACHO
13 HAaCWJIBHUIBKUM 33JJOBOJICHHSIM CTaTeBOL
MPUCTPACTI HEMPHUPOJHUM CHOCOOOM 3AiMCHIOE
3TBAITYBAHHS LIOJO €T K TMOTepriioi ocodu.
Taki BUMagku KBamiiKyrOThCS 3a CYyKYMHICTIO
[IUX 3JI0YHHIB, aJIe 32 IHITUMH 03HAKaAMH.

15. Slkmo cyO’exT, AiI0YM 3 €IUHUM YMHUC-
JoM, 0e3 3HAYHOI MepepBH y 4Yaci BUMHHB JBA
a60 OinblIIe aKTH HACUIIBHUIIBKOTO 330BOJICHHS
CTaTeBOI MPUCTPACTI HENPUPOIHUM CITIOCOOOM 3
OJIHI€IO 1 TIEIO X MOTEPIHLIO 0c000k0, TO HOTo
nii moTpiOHO PpO3TISAAATH SK IMPOIOBKYBAHUIH
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35mo4uH 1 kBamiikysaru 3a 4.1 c¢1.153 KK.

16. BuuHeHHs 3/104MHY I10I0 HEHNOBHOJIIT-
HbOI (HEMOBHOMITHHOIO) - JUB.: M.17 KOMeHTa-
pro 1o ct.152 KK.

17. Ins 3actocyBanHs 4.3 ¢1.153 KK Heo06-
X1IHO BCTAHOBHUTHU Taki KBamidikyrwodi oOCTaBu-
HU: 1) BUMHEHHS 3JIOUHMHY 000 MANONIMHbOL
4y MAIoNimMHbL020; 2) CIPUUUHEHHS 0COOIUB0
MANCKUX HACTIOKIE. 3MICT IMX O3HAK JMB. y
nyHkrTax 19 ta 20 komenrtapro 10 cr.152 KK.

SIkmo B mporeci HACHIBHHUIIBKOTO 33/I0BO-
JIeHHSl CTaTeBOi MPUCTPACTi HEMPUPOJHUM CIIO-
cobom abo ojpa3zy MiCisi HbOTO OYJIO CKOEHE
yMHUCHE BOMBCTBO, BUMHEHE KBaTi(iKyeThCs 3a
m.10 9.2 ct.115 KK i 4.3 c¢T.153 KK a60 3a 11.10
4.2 c1.115 KK 1 yactunamu 2 a6o 3 c1.15 1 4.3
ct.153 KK (y pa3i 3amaxy Ha 11l 371041H).

Crarra 154. IIpumymiyBaHHs 10 BCTYIy B
cTaTeBHil 3B’ 30K

1. Ilpumywiyeannsa Hcinku uu 40106iKa 00
eécmyny ¢ cmameguil 36°A30K NPpupoOHUM aoo
HenpupooHumM cnocooom o0cooow, 6i0 AKOV
HCIHKA YU Y0J108IK MAMEPIanbHO abo iy coo-
60 3a/1€JiCHI, -

Kapaembvca wmpagom 0o n’amoecamu He-
On00AMKOGYBAHUX MIHIMYMIE 00X00i¢ 2poma-
0AH a00 apewtmom Ha CMPOK 00 wecmu Mica-
uis.

2. Ti cami 0ii, noconauni 3 nozpo3ow 3Hu-
W{eHHA, NOUWLKOONCEHHA AD0 GUIYUEHHA MATIHA
nomepninoi (nomepninozo) uu ii (ii0zo) 61u3b-
KUx poouuie ado po32onouieHHs eidomocmeil,
wo 2anboaams iv (il02o) yu 6a1U3LKUX poouUis,

Kapawomosca apeuimom Ha CmpoK 00 wecmu
Micauyie abo 0OMeHceHHAM 801 HA CMPOK 00
mpbox poKie.

1. IloTepmijioro 0co6010 BiA I[HOTO 3JIO0YUHY
MOKe OyTH sIK KiHKa, TaK 1 YOJIOBIK, IO IMepe-
OyBaloTh y MarepiaipHiil abo ciry:x00Biii 3aie-
HOCTI Bil BUHHOI ocobu. [lorepmimumu Mmo-
XKyTh OyTH 1 HEMOBHOIITHI ocoOu. SIKmo mpu-
MYIIYBaHHS TPU3BEIO A0 CTATEBUX 3HOCHH 3
0c00010, sIKa HE Jlocsria CTaTeBoi 3puIOCTi, il
BUHHOI 0coOM MOBUHHI KBami(iKyBaTucCs 3a Cy-
KynHicTio 3mo4nHiB (cT.154 1 cT.155 KK).

Cknan 310unny, nependadeHoro cr.154 KK,
MO’KE€ MaTH MiCLI€ JIUILE 32 YMOBH JI0BEIEHOCTI,
10 Ha TOTEPIILITY 0CO0Y 3/1HCHIOBABCS BIUIUB 13
BUKOPHUCTAHHAM 11 MaTepialbHOI 4H CIIyk00BO1
3aJIeKHOCTI Bi/l BHHHOTO.

2. Mamepianena 3anexcHicme  TOTEPILIOL
0co0M Ma€ MicIe TOJi, KOJIM, HAIPHUKIIAJ, BOHA
nepe0yBae Ha yTpUMaHHI OCOOH, sIKa 3aCTOCO-
By€ NPUMYIIYBaHHA, a00 MpOXKHUBAa€ Ha ii JKUT-
noBiit momi. Crnyorcbosa 3anedxcHicms Mae Mic-
e, KOJIM KiHKa abo0 4YOJIOBIK 00iiiMae mocany,
3TiAHO 3 SKOIO BOHA IIijjIerjia ocoOi, SKa 3acTo-
COBY€ MPUMYIITyBaHHs, a00 MiJANAIA€ T KOHT-
ponbHi aii Takoi ocobu (Hampukiaa, aii peBizo-
pa), abo iHTepecHu MOTEPMiIOi 0COOM 3alexaTh
BiJl CiIy’k00BOTO CTaHOBHUIIA, SIKE 3aiiMae ocoda
(HampuKiIaa, KOMEHAAHT TYPTOKUTKY).

Buxopuctansas MatepiansHoi a00 ciry»k00B0i
3aJIe)KHOCTI OcoOM /I TNPUMYILIyBaHHS [0
BCTYIMYy B CTaTeBUU 3B’SI30K ii poanyiB 4u Onu-
3bKHUX il 0CI0 HE YTBOPIOE CKIIATy I[HOTO 3JI0YH-
HY.

3.3 00’€KTHBHOI CTOPOHM 3a3HAYECHUI 3J10-
YUH € TIPUMYLIYBaHHSIM JKIHKA 9M YOJIOBIKA J10
BCTYITy B CTAaTe€BUH 3B’s30K. [Ipumywiysanus -
1€ IPOTUIIPABHUIN BIUIMB HA JKIHKY M YOJIOBIKa
3 TUM, OO0 MpPUMYCHUTH ii (Or0) BCTYNMUTH Yy
craTeBUi 3B’sA30K. [IpumynryBaHHs 3a cBOIMH
00’€KTUBHUMU SIKOCTSMHU 3arpoKy€ MOTEPHiIIi
0c001 cepiio3HUMHU BTpaTamMu ab0 HETPHUEMHOC-
TSMU. BIUTHB Ha BOJTIO TIOTEPIIOT 0COOH SBIISIE
co0o10 morpo3y 3ailicHeHHs a0o ¢akTu4He
3IIHCHEHHS Mii, SKi CTaBJIATS ii B TipIIe MaTepi-
albHE 4M CIIyk00Be cTaHOBHIIE 200 1HIIUM YU-
HOM CYTTEBO TOTIPIIYIOTHCS IHTEPECH TaKOi
ocobun (mo30aBlieHHSI MaTepialbHOI JIOMOMOTH
a00 Hag0aBOK 3a MpaIlio, MEPEeBECHHS Ha HIDK-
YeoruiauyBaHy poOoTy).

Cama nuime mporo3uilisi 0co0i, sika 3aaeKHa
o poOoTi, 10 BCTYyIy y CTaTeBUH 3B’SI30K, 3a
BiJICYTHOCTI NPUMYIIyBaHHs, BHUKIIOYA€ 3aCTO-
cyBanHsa cT.154 KK. He moxHa posrnsaaru sik
NpUMYIITYBaHHS OOIIMHKY iHIIIH 0co0i Mmokpa-
muTH i MaTepiagbHe abo CIy»KOOBE CTaHOBU-
mIe, KO0 KiHKa a0o YOJOBIK JaayTh 3roay Ha
BCTYyN Yy cTaTeBUil 3B s30K. Taki 1ii, CipsiMOBaHi
Ha CIOKYCY, CKJIQJy 3JIOYHHY, NependadeHoro
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c1.154 KK, HEe MICTATh.

4. CrareBuil 3B’430K, O SKOIO IPUMYIIY-
€THCSI JKIHKa a00 4YOJIOBIK, Tepemdadae 3mikic-
HEHHS MOro MpUPOIHUM ab0 HEMPUPOTHUM
criocoboM. Moxke MaTé Micle NMPUMYIIyBaHHS
SIK 10 OAMHUYHOTO 3B 3Ky, TaK 1 10 HEOJHOpA-
30BUX CTaTE€BUX 3HOCHH a00 O CIHIBXHUTTS.
[IpumynryBanHss Moke OyTH CIPSIMOBaHMM Ha
T€, 00 IPUMYCUTH 1HILY 0CO0Yy 10 CTaTeBOTrO
3B’SI3KY SIK 3 TUM, XTO MPUMYIIIYE, TaK 1 3 IHIIOKO
0c00010, Ha KOPUCTH SKOT JIi€ BHHHA 0C00a.

5. 3M0UMH BBaXAa€ThCS 3aKIHUEHUM 3 MOMEH-
Ty NPUMYILIYBaHHS 4YOJOBIKa ab0 >KIHKH [0
BCTYIIy B CTaTE€BH 3B’A30K MPUPOJHUM ab0 He-
MPUPOJTHUM CItocoOoM. I BiIMOBIAAIEHOCTI
3a c¢T1.154 KK came 3aiificHEHHS CTaTeBOIO
3B’SI3KY 13 MOTEPHIIOK 0COO0I0 HE BUMAra€Th-
csa. Taki mii 3HAXOAATHCS 3a MEKaMU O3HAK
CKJIaly 37104YHHY.

6. 3 cy0’€KTHBHOI CTOPOHM 3JI0YHUH, NEpea-
6auennii ctT.154 KK, BunHIoeThCs nuiie 3 nps-
mum ymucaom. Ocoba, 311HCHIOIOYM TPUMYIITY-
BaHHSA, Ma€ cneyiaivhy memy - BCTYIl B cTaTe-
BUH 3B’ 30K 13 3aJI€KHOO BiJ Hel 0c00010.

7. Cy0’€KkTOM 3JI0YMHY MOXe OyTH 0coba Sk
40JI0B1401, TaK 1 KiHOYOI cTaTi, IKa Jocgria 16-
THU POKIB.

8. O0TsKyrouUuMH  00CTaBHHAMH  IIbOTO
37I0YMHY € TIPUMYIIYBaHHS JO BCTYIy Yy cTarte-
BUH  3B’S30K, TO€IHAHE 3  TOTPO30I0:
1) 3HUIICHHS, TOMIKO/HKCHHS a00 BUIIyYEHHS
MaifHa MOTepminoi (moTepmijoro) 4y ii (Horo)
OJIM3BKUX POAMUIB; 2) PO3TOJIOMIEHHS BlJJOMOC-
TeH, 1m0 TaHbOIATH ii (floro) um OGIU3BKUX PO-
IUYIB.

9. Ilocpo3za 3HUWEHHA, NOWKOONCEHHS abo
BUNYYEHHs MAaliHa NOmepninoi (nomepninoeo) yu
i (1020) 6auzvkux poouuis. Ilorpoza MOBHHHA
OyTH peasbHOIO Ta aJlpecoBaHa MOTEPILIINA 0CO-
61. Moxe OyTu OZHOPa30BOIO 4M OaraTopazo-
BOIO, TaKolo, 110 MEPEpPOCTaE B MOCTINHHE J0Ma-
ranss. [lorpo3a Moxke OyTu TOBeleHa 0 BiAO-
Ma ToTepIiioi ocobu 6e3mocepenHbo abo mepe-
naHa ii yepe3 iHMMX 0cib. 3a 3MICTOM MOXKe
CTOCYBaTHUCsl IHTEpECIB camoi NoTepmnuioi (rmo-
TepIiIoro) ado ii (fioro) 6GIU3BKUX POIUYIB.

10. IIpo noHATTS O21u3bKUX poOuUie nUB. 11.40

komeHTapio 110 cT.115 KK.

11. 3uuwenns maiina - e TOBEACHHS MaiiHa,
SKe HAJICKHUTH TMOTepHiiiid ocobi abo ii O6mu3b-
KUM POJUYaM, 710 MOBHOI HEMPHUAATHOCTI IIO0
BUKOPHUCTAHHS WOTO 3a IUILOBUM TPHU3HAYCH-
HAM. [lowkoodicennss matiHa - 1 TPUBEACHHA
MaifHa y 4aCTKOBY HENpPUIATHICTH. Jlokaanime
PO 3HUIICHHS Ta TMOIIKOKEHHS MaiiHa JMB.
komeHTap 10 ct.194 KK.

12. Ilocposza eunyuenns maiina O3HAYae MO-
rpo3y MPOTHIIPABHUM IIISIXOM 13 3aCTOCYBaH-
HSIM HaCHUJIbCTBA a00 0€3 HACHILCTBA MM030aBUTH
BJIACHHMKA MOro MaliHa Ha IIEBHHUI Yac a0o0 Ha3a-
BXKIH.

13. lloepoza poszeonocumu gioomocmi, wo
2anvbOIAMb nomepniny (nomepninozo) uu ii (io-
20) Oausbkux poouuis. Taka morposa mepeada-
yae JOBEIEHHS TaKUX BIIOMOCTEH A0 CBiIOMOC-
T1 TUX, KOMY BOHHU HEBIJIOMI 1 UW€ O3HAHOMIIEH-
HS 3 HUMH € HeOaXaHUM JJIsl TOTEPILI0i 0COOu.
L1s o3Haka mae OyTH 3aCTOCOBaHA MpH KBalii-
Kauii aiil BUHHOI ocoOu 3a 4.2 cr.154 KK Hesa-
JISKHO BiJl TOTO, Y OYAyTh BiJIOMOCTI JIOBE/CHI
JI0 BiOMa IIMPOKOTO 3araiy abo X J0 Biaoma
OJIHIE] UM JEKIIBKOX 0Ci0.

[Tin sioomocmamu, wo eanbO1mMb TOTEPIILTY
0co0y uM ii ONM3BKUX POAWYIB, CIIJ] PO3YMITH
Taki BIJOMOCTI, SIKi, IK Ha AYMKY 3a3HA4€HUX
0ci0, Tak 1 00’€KTUBHO 3aTHI IPUHU3UTH YECTh
Ta TiaHicTh ocobu. [Ipu boMy He Mae 3HaueH-
Hsl, BIAMOBIAAIOTH Il BiAOMOCTI MIMCHOCTI YH €
BUTaJaHUMH.

Cratra 155. CraTeBi 3HOCHHH 3 0C00010,
siIKa He JOCArJIa CTaTeBol 3piIoCTi

1. Cmamesi 3nocunu 3 ocooor, aka ne 00-
cazna cmameeoi 3pinocmi, -

Kaparomovca 00OMeHceHHAM 607 HA CMpPOK
00 mMpvLOX pPOKi€ ado no30a6IeHHAM 601i Ha
moil camuii Cmpox.

2. Ti cami 0ii, 6uuneni 6amvkom, mamip’o
abo ocobo10, o ix 3amiHIOE, ADO AKWO 6OHU
CHpuUYUHUAU 0e3niOHiCmb YU THWI MANCKI
nacaioku, -

Kaparomupca no30aeneHHAM 8071 HA CHMPOK
6i0 mpvox 00 n’amu pokie.

1. CycnmizibHa He0e3MeYHiCTh 1IOTO 3JI0YH-
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Hy TOJISITa€ B TOMY, IIO BiH MOCATa€ Ha HOpMa-
JBHUM MOpanbHUN 1 (I3MYHUN PO3BUTOK HEMO-
BHOJIITHIX, iX CTaT€BY HEAOTOPKAHICTb.

2. Ilomepninum moxe O0yTu ocoba KiHOUOT
a00 400BI4OI cTari, fIKa HE HOCArIa CTAaTeBOI
3pinocti. Bu3HauanpHOIO O3HAKOIO AJIST MOTEp-
MUJTI0T 0COOM € HEJOCSITHEHHS HEI0 CTaTeBO1 3pi-
nocti. PazoM 3 Tum, sKIIo ocoba gocsria muiro-
OHOTO BiKy, TO JOOpPOBLIBHI 3 HEI CTaTeBi
3B’SI3KU HE TATHYTh KPUMIHAIBHOI BiIOBIIAIb-
HOCTi. 3rimHo 31 cT.22 CiMEHHOTro KOJEKCYy
VYkpainu, npuitasatoro 10 ciuns 2002 p., nuto6-
HUW BIK I KIHKH BCTaHOBIEHO y 17, a s
4oJoBika - y 18 pokiB.

Cmamesa 3pinicme - 1€ Takui Qizionoriu-
HUH CTaH OpraHi3My JIIOJIMHU, SKUI XapaKTepu-
3YETHCS 3/IaTHICTIO /10 TOBHOTO BUKOHAHHS CTa-
teBux (ynkuiid. Tak, mis oci® kiHOYOI cTaTi
BiH XapaKTEepPU3y€ThCS MPOLECOM MOBHOTO (o-
pMyBaHHsS 1 OpraHi3My A0 CTaTeBHX 3HOCHH,
3a4arTs IUIONY Ta 3JATHICTIO HOrO BHHOCHTH,
3IaTHICTIO O HOPMAJIbHUX TOJIOTIB Ta TOMY-
BaHHS JUTHHU.

Oco0u fK KiHOYOI, TaK 1 YOJIOBIYOI CTaTi IO
14-piyHOTO BiKY BB@XKAaIOTHCS TAaKMMH, IO HE
JocAru cTtaTteBoi 3pinocTti. [luranusa mono mo-
CSITHEHHsI CTaTeBOi 3piyocTi y Bimi 3 14 pokiB i
70 LUTIOOHOTO BIKY BHUPIMIYETHCS Y KOXKHOMY
BHUMAJKy Ha TIiACTaBl BHCHOBKY CYyJOBO-
MEJUYHOT eKCIIEPTU3H.

3. O0’eKTMBHA CTOPOHA 3JIOYUHY SIBJISIE CO-
0010 JTOOpOBLIBHI CTaTeBi 3HOCHHU 3 0CO0O0I0,
sIKa HE JIOCSTIIa CTaTeBOT 3P1IOCTi.

J1oOpOBITEHUMHU CTaTEBUMU 3HOCHHAMH CIIi
BH3HATH TaKi, M0 3IHCHIOIOTHCSA 0€3 3acTocy-
BaHHS (DI3UYHOTO HACHIIBCTBA, MOTPO3U 3aCTO-
CYBaHHS TaKOTO HAaCHJIBCTBA 00 BHKOPHCTAHHS
6e3mopagHoro cra”y norepmniioi ocoou. Ocol-
JMBOi yBaru norpeOye BCTAHOBICHHS OCTaHHBOI
oOctaBuHU. SKi0 morepmiia ocoba BHACTIIOK
CBOTO PO3yMOBOI'O BiJIcTaBaHHS a0O MaJoJIiT-
HBOTO BIKYy HE MOTJIa PO3YyMITH XapakTepy Ta
3HAYEHHS 3JIMCHIOBAHUX 3 HEI i, CKOEHE
CNiJl OILIHIOBAaTH SIK 3IBAJTyBaHHS 3 BHUKOPHC-
TaHHAM O€3MOPaJHOTO0 CTaHy MOTEPIILIO0i 0COOH
1 kBami¢ikyBartu 3a 4.3 abo 4.4 c1.152 KK.

4. 3104YMH BBAXAETHCS 3AKIHYEHUM 3 TIOYAT-

Ky CTaTeBHX 3HOCHH. SIKIO moTepmiia ocobda
Oyna croyaTKy 3rBaJITOBaHa, a MOTIM Majia i3
I'BAITIBHUKOM JOOPOBUIBHI CTaTeBi 3HOCHHH,
BCE CKO€HE CIiJl KBali(piKyBaTH 3a CyKyMHICTIO
3JI0YMHIB 3a 4acTHMHaMH 3 a0o 4 crareit 152 Ta
155 KK.

5. Cyo’extuBHa cropona. [llono aii moBu-
HEH MaTHu Micue npsamuil ymucen. A mopao o6-
CTaBMHM, JIOCATJIA TOTEpIija ocoda CcTaTeBoi
3pIIOCTI YU HE JAOCATIIA, CTaBJCHHsS CyO’eKTa
MOe OyTH YMUCHUM a00 HEOOCPEIKHUM.

6. Cy0’exTOM 37104MHY MOXe OyTH ocola K
YOJIOBIYOI, TAK 1 )KIHOYOI CTaTi, 10 Jocaria 16-
PIYHOTO BIKY.

7.B 4.2 ¢r.155 KK nepenbdaueni oocmasu-
HU, WO 0OMANCYIOMb 8I0N0BIOANbHICHb 32 3110~
yuH: (1) guunenns iioco 6amvrom, mamip 1o abo
ocoboro, wo ix zaminroe; (2) cnpuyunenus Oes-
RAIOHOCMI MA THUUX MANCKUX HACTIOKIS.

bamwvrko abo mamip miansAraloTh BiANOBiAA-
abHOCTI 3a 4.2 ¢T.155 KK He3anexHO Bif TOTO,
4y nepedyBaioTh (a00 mepedyBaiii) BOHH Mixk
cobor0 y murobi abo 4M € MO0 HUX 3amlHC y
BIJIMOBIAHUX JOKyMEHTaX (CBIAONTBO MpO Ha-
po/keHHsI). ['0JIOBHOIO O3HAKOIO BU3HAHHS iX
0aTbKaMH € KPOBHE CIIOPiTHEHHS 13 OTEPILIOI0
ocoborto. Ilix ocobamu, axi 3aminoroms 6amo-
Kig, CHiJA pO3yMITH TpUHOMHUX OaThKiB (BIT-
YUM, MadyXa), YCHHOBHUTEIIB, OMKYHIB 1 MKIy-
BaJIbHUKIB.

besnnionicme - 11le HE3MATHICTH XKIHKKA a00
YOJIOBIKa MO 3aIUNAHEHHS, I 0COOM >KIHOYOI
CTaTl 1€ TaKOX HE3JAaTHICTH 0 BUHOIITYBAHHS
TUIOAY Ta TMOJOTIB. [Hwi msdxicKi Hacnioku - 1g,
HANPHUKJIA]], BUIAIKA CaMOTyOCTBa IMOTEPITLIOL
0co0H, TsbKKa XBOpoOa, 1110 HAcTalla BHACTIAOK
CTaTeBUX 3HOCHUH 3 HEIO.

Cratrd 156. Po30emmeHHs HEMOBHOJIITHIX

1. Buunennsa posnycrhux O0iii w000 ocoou,
AKaA He 00CA21a WICMHAOUAMUPIYHO20 GIKY, -

Kapawomuca apeuimom Ha CmpoK 00 wiecmu
Micauie abo oOMeHceHHAM 601 HA CMPOK 00
mpbox pokxie.

2. Ti cami 0ii, 6uuHeHi w000 Man0IIMHBLOT
ocobu abo o6amvkom, mamip’to abo ocobor,
wo ix 3aminioe, -
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Kapawmupcsa 00MeNCeHHAM 60J1i HA CMPOK
00 n’amu pokie abo no3dasieHHAM 601i Ha
CHPOK 00 MPbOX POKI8.

1. CycninbHa He0e3MeYHiCTh LBOTO 3JI0YH-
Hy TIOJISITA€ B TOMY, IO BiH CIPHYUHSE IIKOITY
HOPMaJILHOMY MOpPaJbHOMY Ta (hi3MY4HOMY CTa-
HOBJICHHIO HETIOBHOJIITHIX, ()OPMYy€ aHTUMOpa-
JIbHI TOTJISIN Y AUTHHH.

2. [lomepninumu Bil JaHOTO 3JOYHHY MO-
KyTb OyTH OCOOM K YOJOBIUOi, TaK 1 XKIHOUOT
CTaTi, SIKUM He BHIOBHWIOCS 16 pokiB. [lis
BIAIOBIAAJIBHOCTI 34 L€l 3JI0YMH HE Ma€ 3Ha-
YeHHSI, Y JOCATINIA MOTEpIijia ocoda CTaTeBoi
3piJIOCTI 1 UM J1aBajia BOHA 3T0Jly HA BUMHEHHS 3
HEIO PO3IMYCHUX M.

3. O0’€KTHBHA CTOPOHA IIOTO 3JIOUUHY SIB-
Js€e cO00I0 BYMHEHHS PO3IMYyCHHUX i II0JIO0
oco0u, sKiil He BUMTOBHUIIOCS 16 pOKiB.

Posnycni 0ii MOXyTh OyTH CIIpsIMOBaHI Ha
3aJI0BOJICHHS CTaTEBOI MPUCTPACTi OCOOH, IO iX
31ilicHIOE, 00 Ha 3aJJ0BOJICHHS TaKOi MPHCTpa-
CTl IHIIHX 0ci0, AKIIO mii 3AIMCHIOIOTHCI B iX
MPUCYTHOCTI, Y B PO3NATIOBAHHI CTAaTEBOTO
IHCTUHKTY y caMmoi mortepmiinoi ocobu. OpHak
TaKAMU JISIMH HE € TIPOTHIIPAaBHI MPUPOAHI a0
HEMPUPOJIHI CTaTeBl 3HOCHHHU 13 0c00010, 110 HE
nocsrina 16-tu pokiB. BiamoBinaibHICTh 32 Taki
nii nmependauena cr.ct.152, 153, 155 KK.

Po3nycHi aii MoxyTh Oytn ¢izmyHEMH 200
iHTenekryanbHuMu. Jlo  @hi3uunux po3MmycHUX

NI BITHOCSATHCS HEMPHUCTOWHI JOTOPKAHHS 10
CTaTeBUX OpraHiB, HABYaHHS CTATEBUM 300UeH-
HSIM, BYMHCHHSI CTaTEBUX 3HOCHH y MPUCYTHOCTI
JTUTHHH TOIIO. [HmMenexmyanpHumu po3IyCHUMHI
JTiIMH MOXYTh OyTH BWITQJKH O3HAHOMIICHHS
JUTHHHM 13 IOpHOTpadiyHUMHU MallfOHKaMH, BiJl-
eodimpmMamu, nMHIYHI Oeci Ha CEKCyasbHi
TEMHU.

Po30erieHHsT HEMOBHOMITHIX € 3JI0OYHHOM 3
dbopMarIbHUM CKJIaJ0M, TOMY BiH BBa)a€TbCA
3aKiHYeHumM 3 MOMEHTY BYMHCHHS PO3ITYyCHHX
IIH.

4. 3 cy0’€KTHBHOI CTOPOHH JaHUI 3J104YHH
notpedye BCTAaHOBIEHHS MPAMO20  YMUCT).
BunHa oco0a ycBIIOMIIIOE, IO 3MIMCHIOE PO3-
mycHi Aii moao ocoOu, sika He gocsaria 16-
PIYHOTO BiKY, 1 0akae IX BUMHEHHS.

5. Cy0’ekTOM  35I04MHY, HepeadayeHoro
cT. 156 KK, Mmoxe OyTr ocoba sik 40JI0BiUO1, TaK
1 )K1HOYOI cTaTi, sika gocsrna 16-Tu pokis.

6. Y vactuni 2 ¢1.156 KK Bcranosiena Bin-
MOBIAANBHICTh 32 HASBHOCTI TaKUX OOTKYIO-
yux obctaBuH: (1) suunenns posnycuux it wjo-
00 manonimuwboi ocobu abo (2) 6amvkom, ma-
mip 10 Yyu 0cob010, Wo ix 3aMiHIOE.

Manonimus ocoba - nuB. 1.20 KOMEHTapPIO 10
ct.152 KK.

3MicT Aapyroi oOCTaBUHM AMB. y M.7 KOMEH-
Tapro 10 cr.155 KK.
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[IpencraBnenuii HaykoBuil komeHTap crarert 152, 153, 154, 155, 156 yunnoro Kpuminane-

HOTO KOJIEKCY YKpaiHH.
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bopucoe B.U., /lopow JI.B. IIpecmynnenus npomue nonogoit c60600vl u nonoeoil Henpu-
KOCHOBEHHOCMU TUYHOCMU (KOMMEHMAPUIl K 3aKOHO0Ame1bCmey)
[IpencraBien HaydHbI KOMMEHTapuil kK cratbsam 152, 153, 154, 155, 156 nelictByromero

VYT0JI0OBHOTO KOJIEKCa Y KpauHbI.
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Borisov V.I., Dorosh L.V. Crime against sexual freedom and a sexual personal immunity (the
comment to the legislation)
The scientific comment of clauses 152, 153, 154, 155, 156 active Criminal codes of Ukraine
is submitted.
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