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Kniouoei cnoea: yuginbno-npagosuti 3axucm, 0xo-
POHA ABMOPCHKO20 NPABaA

B nHamr wac HoBarlii CKJIaJar0Th OUTBITY Yac-
TUHY JIIOJICBKOTO XKUTTs. HoBamii Bxke CTarTh
BUTIIHUM TOBAapOM, TOMY IIO iX MOKHA Ha TIEB-
HUX yMOBax TepefaBaTH [isi BUKOPUCTAHHS
IHITUM JTIOJIIM YW HaBiTh mpojaBatu. Lle gacTto
MIPU3BOJNUTH 0 BUHUKHEHHS MPABOIIOPYIICHD Y
cdepi IHTENEKTyalbHOI BIACHOCTI, TOMY BOHa
notTpe0ye OXOPOHU Ta 3aXHCTY.

AHani3yroun MaTepian cTaTTi, MU CIHpanacs
Ha 3arajibHi JOCTIIKCHHs Ta MyOJiKalli mpoBi-
nuux yuenux-muButictie: O. [limompuropu, O.
CesTonpkoro, A. boituenka, 0. llemmryuenka,
1O. Bbommupkoro, O. MenbHuKa, 1e OKpecieHi
LIUISXU PO3B’S3aHHA MNPOOJIIEMH  IUBLIBHO-
MPABOBOTO 3aXHCTy Ta OXOPOHU aBTOPCHKOTO
npaBa. be3nepeuHo, € HaAyKOBI mpailli, 5K MpHU-
CBSTYCHI PO3B’S3aHHIO MUTAHb MO0 3aXHCTy Ta
OXOpOH1 aBTOpChKOro mpaBa. OMHAK, IIBHIKHIA
PO3BHUTOK TEXHOJOTiH e monepeay BIOCKOHA-
JIeHHSI HOPM, SKi COpPSAMOBaHI Ha OXOpPOHY Ta
3aXUCT aBTOPCHKOTO MpaBa.

Came miii mpoOieMaTuIli i IpUCBAYECHA CTAT-
TS, TOJIOBHA METa SIKOI - y3arajdbHCHHS BXKE ic-
HYIOYHMX TOYOK 30py HAYKOBIIIB IIIOI0 OXOPOHH
Ta 3aXHUCTy aBTOpchbkoro mpasa. HoBuzHa pobo-
TH MOJArae B JOeraiizamil IMA3aKOHHUX Ta 1H-
IUX BIJIOMYUMX HOPMATHBHUX aKTiB MPO IHTEIE-
KTyaJIbHY BJIAaCHICTb.

Ane mocuTh mpodeMaTHKa 3aXUCTY Ta 0XO-
POHHM aBTOPCHKOTO TpaBa € HEBUPIIICHOIO,
OCKIIBKU CTIIPOMOXHICTh 3a0€3MEUNTH HAJICKHY
OXOPOHY TIpaB IHTEJIEKTYaJIbHOI BIJIACHOCTI €
CHOT'OJIHI OJHUM 13 OCHOBHMX ITOKa3HHKIB I[MBI-

J30BaHOCTI CYCIIJIbCTBA, TAPAHTIEI0 EKOHOMIU-
HOTO Ta COLIaJIbHOTO PO3BUTKY Oyab-sSKOI Kpai-
HU Ta HEOOX1HOIO YMOBOIO Ul 3aMHATTS HEIO
HaJIS)KHOTO MICIIS y CBITOBOMY CITIBTOBApUCTBI.
3abe3neueHHs] TaKOi OXOPOHU MOJKJIMBE JIMIIE
3a  HAasgBHOCTI  BIJNOBIJHOI ~ HOPMAaTHBHO-
npaBoBoi 0a3u, IO aJeKBAaTHO BigoOpaxana O
icHyIO4l peaii Ik B eKOHOMIYHOMY, TaK 1 B cyc-
HUIBHOMY KUTTI AepkaBu. KoHctutynisa Ykpai-
HU TapaHTye€ CBOOOMY JITepaTypHOI, XyI0XK-
HBOI, HAYKOBOI Ta TexHiuHOi TBOpYocTi. Koxk-
HUW TPOMAaJsHUH YKpaiHM Ma€ NpaBO Ha pe-
3yJNbTaTH CBOEI 1HTEIEKTyalbHOI, TBOPYOI Iisi-
JabHOCTI. HiXTO He MoOXe BUKOpPUCTOBYBATH iX
0e3 ioro 3roau, 3a BUHATKAaMH, BCTAHOBJIEHUMHU
3akoHOM [1, c.2].

Po3pminieHHST TOHATH OXOPOHH Ta 3axXHUCTY
OyAb-SKOTO LMBUIBHOTO TpaBa, B TOMY YHCIHI
npaBa IHTENEKTYaJbHOI BIACHOCTI, 3aBXKIU Ma€e
ceHc. /o cnoco6iB UBLIBHO-TIPABOBOT OXOPOHH
MpaB I1HTEJIEKTYaJbHOI BJIACHOCTI HaJeXKaTh:
3aKOHOJ[ABYE 3aKPIIUICHHS BiJMOBITHUX IPaB y
3aKOHOJIABCTBi, BCTAHOBIJICHHS 3aKOHOJABYOTO
pETyJIIOBaHHS TEBHUX BUIIB TOCIOAAPCHKOI [i-
ABHOCTI Ta MpHUEIHAHHS YKpaiHU A0 BIAMOBI-
HUX MDKHapoaHuX yroja. OXopoHa mpaB iHTee-
KTyaJbHOI BJIACHOCTI TaKOX 3a0e3MedyeThCst
[IISIXOM BCTAaHOBJICHHSI 3aKOHO/IaBCTBOM BiZIIIO-
BiJTATBHOCTI 32 TIOPYIICHHS IIUX MPaB - [UBIIb-
HOT, KpUMIHAIBHOI Ta aIMiHICTPATUBHOI.

Hacamnepen, 3a3HauMMo, 110 1HTEIEKTYyallb-
Ha BJIACHICTD - 1€ BJIACHICTh Ha pe3yJIbTaTH 1H-
TEJNEKTYyaJbHOI, TBOPYOi AISUIBHOCTI, W0 HaAOYIU
npasogoi oxoponu. 3 MOMEHTY HaJlaHHSI MIPaBO-
BOI OXOPOHU TOMY UM iHIIIOMY pPE€3yJIbTaTy TBO-
pUOoi NiSTFHOCTI BUHUKAE TPABO 1HTEICKTYallb-
HOT BJIACHOCTI Ha II€H pe3ysbTarT.

Pokamu moctymoBo ¢hopMmyeThes IiJIiCHA CH-
cTeMa MpaBOBOi OXOPOHM IHTEJIEKTYaJbHOI Bila-
cHocTi. [IOHATTS «iHTENEKTyalbHa BIIACHICTBHY
YBIMIIO B 3aKOHOJABYY MNPAKTHKy Yy ApYTii
MOJIOBUHI MHHYJIOTO CTOJITTS, Y HayKOBOMY
00iry BOHO 3’SBWJIOCS 1€ paHimie. PaasHcbke
3aKOHOJIABCTBO HE BH3HABAJIO TIOHSTTS «iHTEIIe-
KTyallbHa BIAacHICTB». B Ykpaini BOHO yBIiHIILIO
B HAYKOBHH 1 3aKOHOJaBUMil 00Iir BogHOYAcC 3i
CTaHOBJIEHHSIM 3aKOHOJABCTBA PO 1HTEJEKTYya-
JbHY BJIACHICTh Y POKH HE3JICKHOCTI.

Cmanoenenns cucmemu npagogoi 0XOpOHU
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IHTENIeKTyaIbHO1 BJIACHOCTI, TOOTO TpaBa iHTe-
JEKTyaJIbHOI BJIAaCHOCTI B 00 €KTUBHOMY 3Ha-
YeHHI, B YKpaiHi 1e He 3aBepiimiocs. YnHHa
CHUCTEMa TOCTIHHO YIOCKOHAMIOETHCA. KpiM To-
ro, npuitHATO HOBUH [{uBinbHUI KOAeKe YKpai-
HU, B IKOMY BHU3Ha4€H1 OCHOBHI KOHIIENTyalbHI
3acaJi CHUCTEMH IPAaBOBOi OXOPOHM 1HTEIEKTY-
anpHOI BiacHocTi [2, ¢.30].

3a pokH He3aleXHOCTI YKpaiHu 0yso po3po-
0JICHO, TIPUHHATO 1 BIPOBAIHKEHO B [0 OJIOK
3aKOHO/IaBUMX aKTIB MPO 1HTEICKTyaJIbHY BJlac-
HICTb, JI€CSATKH BIJIOMYMX HOPMATHBHUX aKTiB.
V>ke HaKOMMYEHO MEBHUHN JTOCBIJ 3aCTOCYBAHHS
LIbOTO 3aKOHO/IaBCTBA, BUSBIIEHO HOro cynepey-
JUBI TIOJIOXKEHHS, Ypa3JIUBl MICIls, TIEBHI He-
Y3TrOJPKEHOCTI TOIIO. 3a OCTaHHI POKH YHHHI
3aKOHM YKpaiHU IPO 1HTEJIEKTyalbHy BIACHICTb
OyJI0 ICTOTHO OHOBJICHO, IIPUBEACHO Y BiATOBI-
JTHICTh O MDKXHAPOAHUX YTOJ 3 IHTEIEKTyallb-
HOT BJIACHOCTi, BpaXOBaHO HOBITHI BUMOTHU PUH-
KOBHUX BiTHOCHH.

UunHe 3aKOHOJABCTBO YKpaiHM MIONI0 1HTE-
JEKTyaJIbHOI BJIACHOCTI 3aKJIaji0 JIOCHTh TIPYH-
TOBHI 3acajy IPaBOBOI OXOPOHU pE3yJIHTATIB
IHTENIeKTyalnbHOI TBOpYOi AisnmpHOCTI. [IpoTe,
OIIIHIOIOYH II€ 3aKOHOJABCTBO B IIJIOMY TO3H-
THUBHO, BCE * HE MOXHA HE BIA3HAYMTU HOTO
OKpeMHUX HeIOJNiKiB. BOHO He 3aBau mociimo-
BHE, MICTUTh CYyNEpEewINBI MOJOKEHHS Ta MpU-
MUCH, HE Y3TOJDKEHI MK co0Or0, MEeBHI mpora-
JWHU TOIO. AJle, Ha Hall MO, Hailypasiu-
BIIIIOIO € CHCTEMa 3aXHUCTy IpaB IHTEJIEKTyallb-
HOI BJIACHOCTI, BH3HA4YeHa IIMM 3aKOHO/ABCT-
BOM.

3axucm npasa inmenekmyanivbHoi 61aCHOCMI -
IIe chcTeMa MPaBOBHX 3aCO01B, SIKi BXKUBAIOTHCS
CrieliaJ]bHO YNOBHOBR)XEHUMH Ha II€ JIepKaB-
HUMH OpraHamMy (OpraHd BHKOHABYOi BIaJH,
aJIMIHICTpAaTHBHI OpraHH, CYIH) Ui 3aXHCTY
Cy0’€KTUBHUX IpaB HAa 00 €KTH IHTEJIEKTYyallb-
HOI BjacHocTi [2, ¢.33].

Icuye nBi opmH 3aXUCTy aBTOPCHKOIO Ipa-
Ba: IOPUCIUKINIHA - 3a0€3MeuyeThCsl 3a JOTO-
MOTOI0 JIEp)KaBHUX OpPTaHiB, peali3yeTbCs B
mpoIieci KapHOTO i MUBUTFHOTO TPOBAKECHHS, a
TaKOX BUPOOHUIITBA MO CIpaBax MpoO aJAMIiHICT-
paTHBHI MOpyIIeHHS Y cdepi aBTOPCHKOTO Mpa-
Ba, HCIOPUCAMKIIIIHA, SKa SBIAE COOOK il
TPOMAJITH M OpTraHi3alliid Mo 3aXHCTy aBTOPCh-

KHX TIpaB, IO 3IIHCHIOBaHI HUMH CaMOCTIIHO,
0e3 MOBEICHHA 0 Jep)KaBHUX a00 1HIIUX KOM-
NETeHTHUX oOpraHiB. | HaiibinmpIne NpakTUYHE
3HAYCHHsI Ma€ IOPUCAMKIIINHA PopMa 3aXUCTY -
MO30BHU B Cy/IH (3araJibHOi FOPUCAMKIIT i TOCIIO-
Japchbka, aJMIHICTpaTHBHA BiJIMOBIAAIBHICTS,
KapHe IepeciiayBaHHs IMOPYIIHUKIB aBTOPCh-
KOro mpana) [3, c.447].

besymoBHO, KOkHa oco0a Mae MpaBO 3BEp-
HYTHCS 0 CyAYy 3a 3aXHCTOM CBOTO IpaBa IHTe-
nekTyanbHOI BiacHOCTI (4.1 c1.432 [{uBiapHOTO
kozaekcy (mami - LK) [4] 1 BignoBigHO 10 CT.16
LK VYkpainu, sxa nepeabadae 3araibHi UBUIb-
HO-TIPaBOB1 3aCO0M 3aXUCTY, B TOMY YHUCII TpaB
IHTEJIEKTyaIbHOI BJIACHOCTI IIPH 1X MOPYIICHHI.
Bomnouac IIK Ykpainu nepenbavae criemiaibHi
3ac00M 3aXUCTy MpaBa IHTEJICKTYaJbHOI BIac-
HOCTI.

JloriyHo BU3Ha4MTH, 1110 0cO0a MOTpedye 3a-
XHCTY TIpaB IHTEIEKTYaJbHOI BIACHOCTI y BHUIIa-
JIKy TOpYIIEHHS MpaB 1 MPaBOMOPYIIHUK HEce
BIIOBIAATIBHICTE.

Lusinvno-npasosa 6ionogioanbHicmes HACTAE
BignoBigHo mo crateir 431 Tta 432 LIK. Crarrs
431 K Bcranosmtoe: «[lopymienHs nmpaBa iHTe-
JIEKTyaJbHOI BJIACHOCTI, B TOMY 4YHCJ1 HEBU-
3HAaHHS LIOTO IpaBa YW TOCATaHHS Ha HBOTO,
TSATHE 32 COOOFO BIAMOBIAIBHICTD, BCTAHOBIICHY
muM KonekcoM, iHIIMM 3aKOHOM YM JIOTOBO-
pom». 3 IOTO BU3HAYEHHS BUILIUBAE, IO TO-
pYILIEHHS TpaBa IHTENEKTyaJlbHOI BJIACHOCTI
MOXJIUBE SIK y popMi Iiii (MOcATaHHS Ha TPaBO
IHTEJIEKTYyaIbHOI BJIACHOCTI), TaK 1 y opmi Oe3-
JisUTbHOCTI (HEBH3HAHHS IIpaBa I1HTEJIEKTYyallb-
Hoi BiacHocTti). IlopymHuKOM mpaBa iHTENeK-
TyaJlbHOT BJacHOCTI Moxke Oytu ¢izuyna abo
IOpUIMYHa 0co0a.

VYcs mpaBoBa cuctema YKpaiHU Mae 3aBJlaH-
HSIM 3aXHUCT CyO’€KTMBHMX IIpaB CBOIX IpoMa-
JSiH, Y TOMY YHCIIi aBTOPCHKOTO Ta CYMDKHHX
npaB. [Ipore ocHoBHMM € 3akoH Ykpainu (nami
— 3akoH) «IIpo aBTOpchbke MpaBO 1 CyMDKHI
mpaBay [5]. BigmoBigHo 10 1150T0 3aK0H (PO3/IiT
V) nopywennamu aemopcokoco npasa i/abo cy-
MIJICHUX npas, wjo € niocmasor 0 Cy008020
3axucmy, €:

- BUMHEHHS OyJb-sIKOI0 0Cc000I0 Aiil, 110 Mo-
PYIIYIOTh OCOOMCTI HEMATHOBI 1 MalfHOBI TIpaBa
Cy0’€KTIB aBTOPCHKOTO MpaBa 1/ab0 CyMDKHUX
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pas;

- MpaTcTBO y cdepi aBTOPCHKOTo mpasa i/abo
CYMIDKHUX TIPaB - OMyOJIiKyBaHHS, BiATBOPEHHSI,
BBE3CHHS Ha MUTHY TEpUTOPIIO YKpaiHW, BUBeE-
3€HHS 3 MUTHO1 TepuTOpii YKpaiHu 1 pO3MOBCIO-
JDKEHHS KOHTpadaKTHUX MPUMIPHHUKIB TBOPIB (y
TOMY YHCIi KOMIT IOTEpHHUX Iporpam i 6a3 na-
HUX), (oHOrpam, BifeorpaM i mporpam oprasi-
3aliii MOBJIEHHS;

- TUIariat - ONPWIIOAHCHHS (OImyOIiKyBaHHS ),
MOBHICTIO a00 YacTKOBO, YYXOTrO TBOPY IIif
iMeHeM 0co0u, sika He € aBTOPOM I[LOTO TBOPY;

- BBE3€HHS Ha MUTHY TEPHUTOPiI0 YKpaiHH
6e3 703BoJy 0Ci0, SIKi MalOTh aBTOPChKE MPaBO
/a0 cyMmikHI TIpaBa, MPUMIPHUKIB TBOPIB (y
TOMY YHCJIi KOMIT IOTEpHUX Tporpam i 06a3 ma-
HUX), (OHOTpaM, BiJeorpam, IporpaM MOBJICH-
HS;

- BUMHEHHS i1, 1110 CTBOPIOIOTH 3arpo3y Mo-
pYILIEHHS aBTOPCHKOTO TMpaBa i/ab0 CyMIKHUX
Ipas;

- Oyab-sKi dii 71 CBIZOMOTO OOXOMy TEXHi-
YHHUX 3ac00iB 3aXMCTy aBTOPCHKOTO IMpaBa i/abo
CYMDKHMX IpaB, 30KpeMa BHUI'OTOBJICHHS, pO3-
MOBCIO/DKEHHS 1 3aCTOCYBaHHsI 3ac00iB Il Ta-
KOTro 00X0y;

- TiapoOeHHs, 3MiHA UM BUJIyYEHHS 1HGOP-
Marlii, 30KkpemMa B ENeKTpOHHIA (opmi, Tpo
yIpaBliHHSA TpaBaMu 0e3 J103BOJYy CyO’€KTiB
aBTOPCHKOTO MpaBa 1/ab0 CYMDKHUX MpaB YH
0co0w, siKa 3/11iCHIOE TaKke yIpPaBIiHHS;

- PO3IOBCIO/KEHHS, BB€3E€HHS HAa MUTHY Te-
puTOpit0 YKpaiHH 3 METOI PO3MOBCIOJKECHHS,
nyOiyHe CIHOBIMIEHHS O00’€KTIB aBTOPCHKOTO
npasa i/abo cyMIKHUX TpaB, 3 SKUX 0e3 J03BO-
7y cy0’€KTiB aBTOPCHKOTO MpaBa 1/abo cyMixk-
HUX TIpaB BWIy4YeHa 4Yd 3MiHEHa 1HQOpMAIIis
PO YTPAaBIIIHHSI, 30KpeMa B €IEeKTPOHHIN (op-
Mi.

BaxumBuM € 4iTKe BU3HAUEHHS Y 3aKOHO-
JABCTBl TEPENiKy /i, 10 CTaHOBIATH MOpPY-
IIICHHSI aBTOPCHKOTO MpaBa Ta (ab0) CyMIKHUX
npaB. B Toil ke yac y JeAKUX BUNAJKaX MOpy-
IICHHS. YMOB JIOTOBOPY MOXYTh CITiBIIAJaTH 3
MOPYIICHHSAMH, BU3HAUYCHIMH y 3aKOHOJIABCTBI.
Tak, mig TakuM BUAOM MOPYIICHHS, BU3HAue-
HUM 3aKOHO/JABCTBOM SIK BUMHEHHs i, IO
CTBOPIOIOTh 3arpo3y MHOPYLIEHHS aBTOPCHKOTO
npasa i (a00) CYMDKHHX TpaB, MOKHA PO3YMITH

JesIKi BHIIAJKH TIOPYIICHHS yMOB JOTOBOPY
(HampuKIaa, MOAO0 CTPOKIB, TEPUTOPIi TOIIO).
[Ipore iHmI MOpyUIEHHS YMOB JOTOBOpPY, Ha-
MPUKJIA]] MO0 CTPOKIB CIIATH POSIITI TOIIO,
MOYKHA XapaKTEPU3YyBaTH SIK YUCTO «IOTOBIPHI»
nopyienss [1, c.13].

VaBiseThCs, MO HAHOLIBII e()EeKTUBHUM €
3aXUCT aBTOPCHKOTO MpaBa 1 CyMDKHHUX IIpaB,
3ac00M LMBUILHO-TIPABOBOTO 3aXUCTY IHX IPaB
[6, c.13]. 'o10OBHOIO OCOOJIMBICTIO III€T CHCTEMU
€ Te, 1[0 BOHA IEBHOIO MipOI0 HOCHTH ITpad-
HUM (KapanbHMil) XapakTtep. IliamyHKT «r» 1m.2
cT.52 craporo 3akony Ykpainu «IIpo aBropceke
MPaBo 1 CYMIXHI MpaBay MPOTrOoJIOIIye, M0 0CO-
0a, Y€ aBTOPCHKE MPaBO YU CYMIXKHI MpaBa Io-
pYILIEHO, Ma€ MPaBO BUMAaraTu BUIUIATU KOMIIE-
HCalii B po3Mipi, BU3HAUEHOMY CYJIOM, B CyMi
Bim 10 mo 50 THCSY MiHIMAIBHUX 3apOOITHUX
1aT, 3aMiCTh BIIIIKOJYyBaHHS 30UTKIB a00 CTS-
rHeHHs noxoay. Hoa penakiiis 3akoHy Ykpai-
Hu «IIpo aBTOpPCHKE MPABO 1 CyMiKHI TIpaBay [5]
ICTOTHO MOCHJIMIIA IO MTpadHy CAHKIIIO - CTS-
THEHHS JI0X0/1y OXOIUICHO MOHATTSIM «30HTKI».

AJe ToNoBHE y LIl HOPMI TOJSTaE B TOMY,
0 CyJ HE OOMEXYEThCS Y CBOEMY TpaBi BU-
3HAYaTH PO3MIp KOMIIEHCAIlli, sIKy Ma€ CIIaTH-
TH TOPYIIHUK CyO’€KTOBI aBTOPCHKOTO IIpaBa
4y cyMiKHHX TpaB. Cyzl Ma€e mpaBo BH3HAYUTH
pO3Mip KOMIIEHcallii, 3Ba)Kaloud Ha XapakTep
MIPABOIMOPYIICHHS, Y 3HAYHO OLIBIIOMY PO3Mipi,
HIXK 3amojisHa MIKOJa YU OfepKaHWil mpuoy-
TOK.

Jlo cka3aHOTO BapTO NOJMATH, IO B 3aKOHI
(Oaiimyxe, B sKOMy) Mae OyTH HOpMa, sIKa 30-
OoB’s13yBania OM CyJ BM3HAYaTH TOYHI TEPMiHH
BUKOHAHHS pillieHHS. Y pa3i MpOCTPOUYEHHS BU-
KOHAHHSI PIIICHHS CyAy OCTaHHIM MaB O TPaBo
Mpu3HayaTu mrpad BiAMOBITHO IO MPOTPECHB-
HOi mkanu. Taka )k HopMa MOBHHHA CTOCYBATH-
csl 1 JAECATUBIACOTKOBOTO IITpady, 110 MpHUcy-
JOKYETBCSI CYZIOM Ha KOPHCTH JEpKaBHOTO Oro-
JOKETY .

Crnig BU3HATH, L0 CHCTEMa 3aXUCTYy aBTO-
PCBHKOTO TIpaBa i CyMKHUX IpaB B HOBIH pena-
kuii 3akony Ykpaiaum «IIpo aBTOpchke mpaso i
CYMDKHI TpaBay, sKili HPUCBAYEHO V pPO3ILT
pOro 3akoHy, HabaraTo AOCKOHAmINIA Bif TO-
MepEeaHBOI.

BBajkaeMo 1CTOTHUM JTOCSITHEHHSIM HOBOI pe-
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JaKiii 3akoHy YiTKe BH3HAYCHHS HEIPaBOMIp-
HUX i, SKI BU3HAIOTHCS K MipaTcTBO. Biamo-
BIZTHO 10 3aKOHY HIpaTCTBOM Y c(epi aBTOPCh-
Koro mpasa i (a00) CyMiKHHUX TIpaB € OmyOJIiKy-
BaHHS, BIITBOPEHHsI, BBE3CHHS HA MUTHY TEpHU-
TOpi0 YKpaiHW, BUBE3EHHSI 3 MUTHOI TEPUTOPII
VYkpaiHH 1 PpO3MOBCIOKEHHS KOHTpa(aKTHUX
NpPUMIPHUKIB ~ TBOpiB (B TOMy  4ucCIi
KOMIT'IOTEPHUX TporpaMm 1 6a3 naHux), ¢oHo-
rpaMm, BiJieorpaM i IporpaM MOBJICHHS. 3aKOH
MICTHTh TaKOX BU3HAYCHHS ILIariaTy, sSKUM BU-
3HAETHCS ONMPUITIOTHEHHS (OmyOJiKyBaHHS), 1MO-
BHICTIO 200 Y9acTKOBO, YYKOT'O TBOPY IIiJl iMe-
HEeM 0co0u, sIKka He € aBTOPOM I11bOro TBopy. Jlo-
pedyHo 3a3HauMuTH, MmO HOBUK KpuminanpHUI
KOJIeKC YKpaiHM HEe MICTUTh BU3HAYCHHS TLIari-
aTy i, OT)Ke, HE BU3HAE HOro KpPUMIHAIHHUM
MIPABONOPYLICHHSM.

OxkpeMyM BHJIOM NPaBONOPYILIEHHS BU3HA-
€TbCS BBE3EHHsSI HA MUTHY TEPUTOpPiIO0 YKpaiHU
NPUMIPHUKIB ~ TBOpPiB (B TOMYy  YHCIHI
KOMIT'IOTepHUX TIporpam i 0a3 maHux), (HoHO-
rpam, Bijeorpam, mporpam MoBjieHHs. Hose B
ild HOPMI TIOJISITAa€ B TOMY, IO MPaBONOPYIIIEH-
HSIM BU3HAETHCS BBE3EHHS HA MUTHY TEPUTOPIIO
Vkpaian 3a3Ha4eHUX 00’€KTIB 0€3 Oyab-SIKUX
3aCTEPEkKEHb, SKIIO TaKe BBE3CHHs 31HCHEHO
0e3 103BOJYy CyO’€KTiB aBTOPCHKOTO TIpaBa i
CYMDKHHX TIpaB.

HoBoio € Hopma, sika BU3HA€e MpPaBONOPY-
LIEHHSM aBTOPCHKOTO MpaBa Yd CyMIKHHUX IPaB
BUMHEHHS i, [0 CTBOPIOIOTH 3arpo3y Mopy-
IICHHS aBTOPCHKOTO TpaBa i (a00) CyMiKHHX
npas. Lle o3Havae, mo cama MmiAroTOBKa A0 TO-
PYIIEHHS aBTOPCHKOTo Tmpasa i (abo) CyMiKHHUX
npaB 3aKOHOM BHM3HA€THCS X MOPYLICHHSM.
HoBumu € HOpMH, sIKI BU3HAIOTh MOPYIIEHHIM
aBTOpPChKOTO TmpaBa 1 (ab0) CyMiNKHUX TIpaB
OyIb-sIKi Ail, CIPSIMOBaHI Ha CBIJOME YHUKHEH-
HS TEXHIYHUX 3ac00iB 3aXMCTy 3a3HAYCHUX
npas. Jlo muMx naiii npupiBHIOIOTHCS BUTOTOB-
JICHHS, PO3MOBCIOPKEHHSI, BBE3EHHS 3 METOI0
PO3IOBCIO/KEHHSI 1 3aCTOCYBaHHS 3aC001B TaKo-
r0 YHUKHEHHS.

BaxxmmBuM 7151 3aXHCTY aBTOPCHKOTO TIpaBa i
(a00) CyMiKHUX IpaB € BHU3HAHHS IPaBONOPY-
IICHHSM MiApOONEHHS, 3MIHM YHM BUIYYCHHS
iHdopmarrii, 30kpemMa, B €JIEKTPOHHIN ¢dopmi,
Mpo  yIpaBiHHA TpaBaMH 0€3  JI03BOJY

cy0’€KTiB aBTOPCHKOTO TpaBa i (a00) CyMibKHUX
npaB yu 0coOu, siKa 3/1ICHIOE TaKe yNpaBIliHHS.
Jlo 11bOro X BHUIY NPUIYYaeThCs IIE OAHE Ipa-
BOIOPYIIEHHS, YOT0 HE OYyJIO B CTapii pemaxiiii
3akoHy. PO3MOBCIOM)KEHHS, BBE3E€HHS HA MUTHY
TepuTopito YKpaiHW 3 METOI0 PO3MOBCIOKEH-
HS, MMyOJIiYHEe CHOBILICHHS 00 €KTIB aBTOPCHKO-
ro mpasa i (a00) cyMiKHHX TpaB, 3 IKUX O€3 J10-
3BOJTy Ccy0’€KTiB aBTOPCHKOrO mpasa i (abo) cy-
MDKHUX TIpaB BHJIYYEHO YM 3MIHEHO iH(popma-
L[1}0 PO YTNpaBIiHHS [IpaBaMu, 30KpeMa, B elie-
KTPOHHIH (opmi.

Takum 4MHOM, HOBA peNakKilis YiTKO BH3HA-
yuiga K Aii, SKi BU3HAIOTbCS HPaBOMNOPYIIEH-
HAMH, OyIb-IKUW CBIIOMHI OOMaH, CIpsIMOBa-
HUW Ha HEMPaBOMIPHE BHKOPHUCTAHHS 00’ €KTIB
aBTOPCHKOTO TIpaBa i (a00) CyMi>KHHX TpaB.

Hoga penaxkuiis 3akoHy Mpo aBTOPChKE MPaBO
ICTOTHO PO3IMIMPUIIA IUBLIHLHO-MIPABOBI 3ac00U
3aXUCTY aBTOPCHKOTO MpaBa i (a00) CyMIKHUX
mpaB, sIKI MOXYTb OyTH BUKOPHCTaHI CYIOM.
Ilepenycim, cyn Mae mpaBo 1 3000B’s3aHUN 3a-
O0opoHUTH OomnyOJIKyBaHHS TBOPIB, X BUKOHaH-
HSl YM TIOCTAaHOBKH, BUITYCK MPUMIPHHKIB (hOHO-
rpaM 1 BiJieorpam, CIOBIIIEHHS Ta OyIb-sKe 1H-
1€ BUKOPUCTAHHS KOHTPAa()aKTHOrO TBOPY UM
npocTo 4yxoro TBopy. Cyl Mae mpaBo IpHITU-
HUTH PO3IMOBCIO/DKEHHS 00 €KTIB aBTOPCHKOTO
npasa i (a00) cyMiKHUX TpaB. OIHUM 13 A1€BUX
3ac00iB, sIKI MOJK€ 3aCTOCYBAaTH CyH, € BUIIY-
yeHHsT (KoH(icKkallisl) KOHTpa(akTHHUX TBOPIB,
dboHOrpam, BifeorpamM UM TPOrpaM MOBIICHHS.
Kondickamii miamsarae Takox o0OiagHaHHs 1 Ma-
Tepiayii, MpHU3HAYCHI JUISI BUTOTOBJICHHS 1 Bif-
TBOpPEHHsI KOHTpa(paKTHUX MPUMIPHUKIB TBOPIB,
¢doHoOrpam, Biieorpam 4 Nporpam MOBJIEHHS. Y
3aco0ax macoBoi iH(opmMarii myOmiKyeThCs 1H-
dbopmariist Tpo JOMyIeHe TOPYIICHHS aBTOPCh-
KOro mnpasa 1 (a00) CyMDKHUX IpaB. 3po3yMilo,
10 Taka myOJiKallis MOXKe MaTH MICIe 3a YMO-
BHU, II0 B X0/l CYJOBOTO po3risgy Oyyo aoBe-
neHo (akT mopyuieHHst a00 GakT HasIBHOCTI i,
1110 CTBOPIOIOTH 3arpo3y NOPYLIEHHS IIUX MpaB.

OpHMM 13 OCHOBHHX 3aBJIaHb CyJy € MpHilH-
ATTS PILIEHHS MPO BIIIIKOJYyBaHHS 30UTKIB, 3a-
BJAHUX TOPYIIEHHSIM aBTOPCHKOTO IIpaBa 1
(a00) CyMDKHUX TIpaB, a TaKOX CTSATHEHHSA
OTPUMAHOI0 MOPYIIHUKOM BHACIIJIOK TIOpY-
meHHs1 n1oxony. Cy0’eKT aBTOPCHKOTO TpaBa i
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(ab0) cyMiXkHHX TIpaB Ha CBIM po3Cy[a 3aMicTh
CTSTHEHHs 30UTKIB 1 JJOXOy Ma€ MpaBo MPOCH-
T CyJ TPHUCYIUTH BUIUIATY KOMIICHCAIi, IO
BH3HAYAEThCSA CyAOM, y po3mipi Bim 10 mo
50000 minimanpHUX 3apoOiTHHX MiaT. Cy0’ ekt
aBTOPCHKOTO TpaBa 1 (a00) CYMDKHUX TPaB Mae
MpaBO BUMAaraTv TaKO>X BiJIIKOMYyBaHHS MoOpa-
JAbHOI (HEeMalHOBOi) WIKOIW, 3aBJaHOI MOpY-
IICHHSIM aBTOPCHKOTro mpaBa i (a00) CyMIKHUX
pas.

Brnache, mrpagHuii XapakTep UIMBUIBHO-
MIPABOBOI BiJIMOBIAAILHOCTI 3a TOPYIICHHS aB-
TOPCBHKOTO TpaBa i (a00) CyMKHUX IpaB MOJIs-
ra€ B TOMy, IO CyJ MOK€ MPUNHATU PIlICHHS
PO HaKJaJEeHHS Ha TMOpYIIHUKA IITpady y
po3mipi 10 BiZICOTKIB CyMH, MPHUCYIKEHOI Cy-
JIOM Ha KOpuCTh mo3uBada. Cyma mrpady Ha-
npaBiseTbes 10 JlepkaBHOro Oromkery YKpai-
HU.

Hoga penakuis 3akony Ykpainu «IIpo aBTo-
pPChKE TPaBO 1 CYMIXKHI MpaBay mepeadadae me-
BHI 3aXOJM IS 3aXUCTY IHTEPECiB BiAIOBiIa4Ya
y CIIpaBi MOpPYyIIEHHs aBTOPCHKOTO Tpasa i (abo)
CYMDKHMX IMpaB. BusnaueHi 3akoHOM 3axoju
BUJIAIOTHCS JOLUUIBHUMU 1 BUMpaBAaHUMH. SIK-
110 3a3Ha4YeHI TUMYACOB1 3aX01u OYyJIO CKacoBa-
HO 3a HasBHOCTI HAJCKHHX IiJIcTaB abo Mpu
PO3TIISIIII CTIpaBH 3’ACY€ETHCS BIACYTHICTh (aKTy
MOPYIICHHS Y 3arpO3H MOPYIIEHHS aBTOPCHKO-
ro mpasa i (a00) CyMiXKHUX MpaB, CyJl Ma€ MPaBo
Ha KJIOMOTAaHHS BiJMOBifaua MPUKUHSATH CYIOBE
pIIIEHHS 1IOJI0 HAJaHHS BIAMOBITAYECBl HAJICK-
HO1 KOMIIEHCcAIlli mo3uBaueM 3a OyAb-sIKy IIKO-
Iy, 3aBJaHy [IUMU 3aXO0JIaMH.

Iliocymyemo icuyroui npobremu wooo 0xo-
POHU Ma 3aXUCMY A8MOPCHLKO20 NPAB:

- 3Ha4YHE BIJICTAaBaHHSA 3aKOHOIABCTBA Bix
PO3BHUTKY HOBITHIX TEXHOJIOT1H, HACIIKOM SIKO-
rO0 € HEBPEryJlIbOBaHICTh c(hepH aBTOPCHKOTO
MpaBa;

- JIOCATHEHHSIMH Yy c(epi HOBITHIX TEXHOIO-
riil akKTUBHO KOPHUCTYIOTHCS HE TUIBKH BUPOO-
HUKU (hOHOTpaM, aje i MpaBOMOPYIIHUKH;

- 3a0€31eYeHHs TOKa3iB MPH MOIaHHI TO30BY
PO TOPYIIEHHS MIPaB;

- BU3HAYCHHS CyMH TI030BY;

- BU3HAYCHHS MICLA MTO/IaHHS MTO30BY;

- BU3HAUYCHHA Cy0’ €KTa MPaBOMOPYIIECHHS.

VY3aranbHI01049H, 3p00MMO BHCHOBOK IIPO J10-

[TBHICTh BHECCHHSI 3MiH, SKi HANpaBJICHI HE
TITBKA HA OUIBII JETallbHy MepepoOKy HOpM
3aKOHIB, aje W Ha pO3poOKy Oiiblle YITKUX
npoueayp iX 3acTocyBaHHS. 3aXHIIEHICTh aBTO-
PCBKOTO TIpaBa MPHUITYCKA€E HASBHICTH BiJIIIOBII-
HOTO JICP)KaBHOT'O MEXaHI3My IMOTICPEPKCHHS i
NPUMTUHEHHS PaBONIOPYIIEHb y cdepl aBTOpCh-
KOTO MpaBa, a TAKOXK 3aTy4eHHs MOPYLIHUKA 10
BIJIIIOBIAJIGHOCTI.

Hamnpukinmi 3a3Haunmo, 1o, Tak, 0e3yMoB-
HO, OHOBIIIOIOTHECS ITII3aKOHHI Ta IHIN BigoMmdi
HOPMATHBHI aKTH, SIKi IPUBOAATHCS Y BiIIOBII-
HICTh JI0O OHOBJICHOTO 33aKOHOJABCTBAa YKpaiHH
PO 1HTEJIEKTyaJIbHY BJIACHICTh. 3I1HCHEHO psif
3aXOMIB IIOJ0 3MIITHEHHS JCP)KaBHOTO YIIpaB-
JIHHA IHTENEKTyaJbHOI BiacHicTio. OTxe,
JiepkaBa poOUTH yce HEoOXimHe Uil HaTiiHOT
NPaBOBOi OXOPOHH 1HTEIEKTyaJIbHOI BJIACHOCTI,
ajie 3aJI0BOJILHATHUCS JOCATHYTHM HEMae Haii-
MEHIINX MiACTaB, 1 3aKOHOJABCTBO Hajgadl Io-
TpeOy€e BHECCHHS 3MiH.
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BupinryeThcsi MUTaHHS Pi3HOKATETOPIMHOCTI MUBLIHHO-TIPABOBOTO 3aXHCTY Ta OXOPOHH aB-
TOPCBHKOTO TpaBa - BPAXOBYEThCA 1X CXOXKICTh 1 PI3HULS Ta BIAMIYAETHCSA HASBHICTH CEHCY Y
PO3iICHH] TTOHATH OXOPOHH Ta 3aXUCTy OY/Ib-IKOTO IUBUILHOTO MpaBa, B TOMY YHCJIi MpaBa
IHTENIeKTyaJIbHOI BIIACHOCTI. 3a3HAYa€ThCs, 110 3aB/JIaHHS yCi€l MPaBOBOi CUCTEMH Y KpaiHH -
3axMCT Cy0’€KTUBHUX MpaB CBOIX IPOMAJSH, Y TOMY YHCIII aBTOPCHKOTO IpaBa Ta CyMIKHUX
IpaB, 1 HAJAETHCS TEepelliK MOPYIIeHb aBTOPCHKOTO MpaBa 1/ad0o CyMiKHUX MpaB sK MiJICTaBa
JUISL Cy/IOBOTO 3aXKCTY. AHAJI3Y€EThCS HOBA penakilis 3akoHy Ykpainu «IIpo aBTopceke mpa-
BO Ta CyMDXHI IIpaBay; MOSCHIOETHCS, 1110 BHECEHHS 3MiH, CIIPSMOBAHUX HA OLIBII J€TaIbHY
nepepoOKy HOPM 3aKOHIB 1 pO3pOOKY YITKHUX MPOIEAYpP iX 3aCTOCYBaHHS, MPU3BEIE 0 3a-
XHUIIEHOCTI aBTOPCHKOTO TpaBa, HAsIBHOCTI BiJMOBITHOIO JEP)KaBHOIO MeXaHi3My Homepe-
JOKEHHS Ta NMPUIHMHEHHS IPaBONOPYIIEHb y c(epl aBTOPCHKOTO MpaBa, a TAaKOK NMPUTATHEH-
HS TIOPYIIHUKA JI0 BiAMOBIIIBHOCTI.

skoksk

Beneouxmosa HU.B., Po3zzon O.B. I'payxcoancko-npaeosasn 3auwyuma u oXpana asmopcKo2o

npaea
Permraercst Bompoc pa3HOKAaTEropUHHOCTH TPAXKAAHCKO-TIPABOBOM 3alIUTHI U OXPAaHbI aBTOP-
CKOTr'0 IPaBa - YYUTBIBAETCS UX CXOKECTh U Pa3HMIIA U OTMEYAETCsl HAJIMYKME CMbICIA B pas-
JIeTICHUH TOHATHIA OXpaHbI M 3aIIUTHI JTI0O0Tr0 IPakIaHCKOTO MPpaBa, B TOM YKCIIE MpaBa HH-
TEJUICKTyaJIbHOW cOOCTBeHHOCTH. OTMeUaeTcs, 4To 3a/ada BCE MPaBOBOM CUCTEMBI Y Kpaw-
HBI - 3alUTa CyObEKTUBHBIX MPAaB CBOMX IPAXKAAH, B TOM YHCJIE aBTOPCKOTO MpaBa M CMEX-
HBIX TIPaB, U JAAETCS NepedYeHb HApYIIEHUI aBTOPCKOIO MPaBa U/UIM CMEXHBIX MpaB Kak oc-
HOBaHHUE Ui CyAeOHOW 3alluThl. AHAIU3UPYETCs HOBas peAakius 3akoHa YKpauHbl «O0
aBTOPCKOM IIPAaBE€ M CMEXKHBIX IPaBax»; OOBSACHIETCS, YTO BHECEHHE M3MEHEHUH, HalpaBs-
JICHHBIX Ha OoJiee JIeTalbHYI0 NepepadoTKy HOPM 3aKOHOB U pa3pabOTKy YETKUX MPOLEeTyp
UX TIPUMEHEHUS, IPUBEICT K 3alIUIIEHHOCTH aBTOPCKOTO IpaBa, HAJMYUS COOTBETCTBYIO-
IIEr0 rOCyIapCTBEHHOI'O MEXaHU3Ma MPEeayNPEeKICHNS U MPEKPaIeHUs TPaBOHAPYILICHUI B
cdepe aBTOPCKOTo Mpasa, a TaKkKe MPUBJICYCHHUS HAPYIIUTENS K OTBETCTBEHHOCTH.

skoksk

Venediktova 1.V., Rozgon O.V. Civil-law protection and protection of the copyright
It is solved the problem different categorical civil-law protection and protection of the copy-
right - it is taken into account their similarity and a difference and presence of sense in divi-
sion of concepts of protection and protection of any civil law, including the right of the intel-
lectual property is marked. The problem of all legal system of Ukraine - protection of subjec-
tive rights of the citizens, including the copyright and adjacent rights is marked, that, and the
list of copyright infringements and/or adjacent rights as the basis for judicial protection is
given. New edition of the law of Ukraine «About the copyright and adjacent rights» is ana-
lyzed; the modification, the norms of laws directed for more detailed processing and devel-
opment of precise procedures of their application speaks, that, will result in security of the
copyright, presence of the appropriate machinery of government of the prevention and the
termination of offences in sphere of the copyright, and also attraction of the infringer to the
responsibility.
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