2013-1

Y/IK 346.1:334.72
C.M. I'PYJAHHMNIUBKA, noxr. ropun. nayx,

npod., [HCTUTYT eKOHOMIKO-TIPaBOBUX AOCIiIKEHD
HAH Vxpainu,

O.M. IIEPEBEP3€B, xaun. ropus. nayk,
non., [HetuTyT «Buia mkona eKOHOMIKH Ta MEeHe-
JDKMEHTY» JIOHebKOro HallioHAJIbHOTO TEXHIYHOTO
YHIBEPCUTETY

ITPABOBE PET'YJIOBAHHSI
3JIMCHEHHSA
IOCIIOJAPCBKOI
NISIJIBHOCTI HA OCHOBI
MYBJIYHOI BJACHOCTI
(METOJJUKA JOCJILIKEHHSI)

Kniouosi cnoea: npasose pe2yniosanms, 20cnooap-
CbKa JisIbHICMb, NYONUHA GIACHICMb, YO €Kmu
20Cn00apro6anHs, NIONPUEMCIEA

['ocnioapcpka AisIbHICTH HA OCHOBI MyOJIiu-
HOI BIIACHOCTI € HEBiJ’€MHOI0 CKIJIQJIOBOIO CY-
YACHOT 3MIIIAHOT EKOHOMIKH. i 3/ilCHEHHS Bi-
OyBaeTbCsl y OpraHizaliiiHO-IpaBOBUX (GopmMax
JIep)KaBHUX Ta KOMYHAJIBHUX YHITapHUX 200 KO-
PHOpPaTHUBHUX MIANPHEMCTB, OpraHizaliiiHO-1pa-
BOBHX (hOpMax IHIIUX CYO’€KTIB TOCIONAPIOBAHHS,
K1 3IMCHIOIOTh JISIIBHICTH 13 BUKOPUCTAHHSM
00’€KTiB TyOJIIYHOIT BIIACHOCTI, a TAaKOXK Ha 3aca-
Jax JepKaBHO-IPUBATHOTO MApTHEPCTBA, IO
nependayae rocnofapcbke BUKOPUCTaHHS 00’ €K-
TIB MyOJIYHOT BIACHOCTI Ha 3acajgax OPeHIH, Ji-
3MHTY, KOHLECIT Ta IHIINX IPaBOBUX (HOPM.

3nifiCHEeHHS TOCTIOIAPChKOI TisUTBHOCTI Ha OC-
HOBI MyOJIiYHOT BIAaCHOCTI Ma€ HaJA3BUYAIHO Be-
JIMKe CycHiTbHE 3HaueHHs. TUTbKU Jep:KaBHI Mi-
nnpueMcTBa ctBopioioTh 37 % BBII kpainu, Ha
HUX TOKJIAZCHO psia (QYHKIINA CYCHUIBHOTO Bil-
TBOPEHHS, TOJOBHUMHU 3 SIKUX € COLiasIi3aris
E€KOHOMIKH, MiATPUMKA CTPATETIYHO BaXIIUBUX
oOJsiacTell €KOHOMIKH 3 METOIO 3a0e3MeueHHs He-
OOXIZIHOTO PIBHS EKOHOMIYHOTO PO3BUTKY Ta
epeKTUBHOCTI ekoHOMikH, mpuckopenHs HTII,
3a0e3rneveHHs] HeoOXiqHOT CYCHUTLCTBY Mayope-
HTa0eIbHOI TOCHOAAPChKOT AISUIBHOCTI  TOLIO.
JISUTBHICT IepKaBHUX XOJJAMHTOBUX KOMITaHIH
Ta iHIUX 00’€HaHb 3a0e3Meuye peanizallilo Ba-
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KIMBUX (YHKLIM 13 3a0e3meueHHs oprasizauii
TOCIMOJAPCHKUX BITHOCHH B JEPKaBHOMY CEKTO-
pi exoHomiky, sikuii ckiamae moHan 20 %. Ko-
MYHaJIbHI MIANPUEMCTBA BHUKOHYIOTh BaXJIUBI
GyHKIIT MO JKUTTE3a0€3MEUEHHI0 HACEJICHHS.
[Ty6niuHI aKIiOHEepHI TOBApUCTBA 1 CTBOPEHI Ha
X OCHOBI1 XOJIIMHIOBI KOMIIaHIl € OJHICIO 3 Hal-
MNOUIMPEHIIINUX OpraHi3aliiHO-IpaBoBUX (opM
rOCIO/IapIOBAaHHS 1 BIIrPalOTh CTPATEriyHy poJb
y PO3BUTKY HE TUIbKH CEKTOPY €KOHOMIKH, KU
MPUIHATO BBa)KaTH MPUBATHUM, a il EKOHOMIKH B
LJIOMY 3aBJSKd (POPMYBAHHIO Ha IX OCHOBI IO-
TY)KHUX KOHKYPEHTOCIIPOMOXKHUX Ha 30BHIII-
HBOMY PHUHKY Cy4acHUX Kopropaiiid. CTBOpeHHs
Ta BUKOPUCTAHHS IMyOJIIYHOI BJaCHOCTI Koomepa-
TUBHUMH 00’ €JJTHAHHSIMU € HEBIJ]'€MHOIO CKIIAJI0-
BOIO PO3BUTKY KOOTEPAaTUBHOTO PYXy B YKpaiHi.
3 PO3BUTKOM JIePXKaBHO-IIPUBATHOTO MapPTHEPCT-
Ba TaKOX TMOB’SBYIOTHCS 3HAYHI MEPCHEKTHBH
IHBECTULIIHHOTO Ta IHHOBALIITHOTO PO3BUTKY.

OTmxe, myOiyHa BJIACHICTH B HOBUX €KOHOMI-
YHUX yMOBaXx HaOyBae OaraToMaHITHHUX (opM,
10 BIATIOBIAa€ 3arajibHii TeHJeHIii Ha To0ya0-
BY TPOMAJSIHCHKOTO CYCIUIbCTBA, Ma€ 3HAUHUMA
noTeHIian e(heKTUBHOTO BUKOPUCTAHHSA y TOC-
MOJAPChKIN AISITBHOCTI, 1 1Iel MOTeHIIian moTpe-
Oye OimbII MOBHOT peaJizailii.

Ile cBiqUMTH MPO MpPAKTUYHE 3HAYEHHS 1 aK-
TyaJbHICTh TIPOBEACHHS KOMIUIEKCHOTO, CHCTe-
MHOTO JIOCITIIPKEHHSI TPABOBOTO PETYyIIOBaHHS
3MIIIICHEHHS TOCHOaPChKOT MISTBHOCTI HA OCHOBI
myOJITYHOT BIIACHOCTI Ta BUPOOICHHS IUIAXIB Mi-
JIBUIIIEHHS HOTO €()eKTUBHOCTI.

VY Hay1i npoOneMu MpaBOBOTO PETYITIOBAHHS
3MIHCHEHHS TOCIIOAAPChKOT TISITEHOCTI Ha OCHOBI
myOJIiYHOT BIACHOCTI OKPEMHX BHUJIB 3/iHCHIO-
Banucs B.A. Ycrumenkom, P.A. [[xabOpainoBum,
C.M. I'pyaaunbkoro, O.M. Binauk, 1.M. bonna-
penko, I.H. JlrooumoBuMm, O.A. UepHeHKO Ta iH-
muMH yueHUMH. OJHAaK KOMILJIEKCHOTO JOCIi-
JUKeHHs, sfKe O BpaxoBYBaJIO 3aralibHi pUCH
pI3HUX BHIB MyOJIi4HOT BIACHOCTI, TOYUHAIOUU
3 METOAMKH HOro 3/iHCHEHHS, Ie He MPOBOIU-
nocs. Tomy MeToro Iii€i CTaTTi € BHUCBITJIICHHS
METOJMKHU TMPOBEJICHHS TAaKUX JOCIIIKEHb JUIs
3a0e3nevyeHHs] OTPUMAaHHS MPOTHO30BaHUX pe-
3yNbTaTIB.
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3 TOYKM 30py TEOPETHYHOTO 3a0e3TMeUCHHS
MIPaBOBOT'O PETYJIIOBaHHS 3I1HCHEHHS TOCIOAap-
CBHKOI JiSUTBHOCTI HA OCHOBI MMyOJIIYHOI BIACHOCTI
B HOBUX EKOHOMIYHHMX yMOBaX ICHYIOTh IE€BHI
TPYIHOL], IO MOB’SA3aHO 3 HEJOCTaTHHOIO JIO-
CII/DKCHICTIO THMTaHHA y Cy4YacHId JiTeparypi,
PO3PI3HEHICTIO MOCTIKEHb MIOA0 PI3HUX BUIIB
myOIiYHOT BIIACHOCTI, HA LIeH Yac piBeHb JOCIi-
JDKEHb 1€ HE CATHYB PIiBHS y3arajbHEHb B IH-
TaHHI MIXOIB JI0 IPaBOBOTO 3a0e3MeUYeHHs Toc-
MOJAPCHKOI  JIISUTBHOCTI HAa OCHOBI ITyOJIYHOT
BJIACHOCTI B HUIOMY (TOOTO Pi3HUX BHUIIB), XOUa B
TEOPETUYHOMY ACHEKTi HIIOB MEBHUI PO3BUTOK.

VY pansgHChKii HayIll y Iiid TJIOUIMHI B OCHOB-
HOMY JIOCII/DKYBaJIach Mpo0OieMa rocnoaapchbkol
NPaBOCYO’€KTHOCTI JIeP>KaBHUX MIAMPUEMCTB.
OCHOBHOI0 METO/IMYHOIO MOCUJIKOIO € BUKOPHUC-
TaHHS [[HOTO JOCBiNY Y AOCTIIKCHHI MUTaHb TO-
CMOAAPCHKOI MPaBOCYO’ €KTHOCTI SIK JCpP)KaBHHX,
TaK 1 IHIIUX BHUIIB MiANPUEMCTB YH 00’ €THAHB,
10 3iMCHIOIOTh T'OCHOAAPCHKY isIIBHICTH Ha
OCHOBI IMyOJIYHOI BJIACHOCTI, 3 TOMPABKOIO Ha
HOB1 YMOBH T'OCIIO/IapIOBAHHS.

OcHOBHOIO TPO0IEMOI0 MyOIiYHOT BIaCHOCTI
€ 1l BUCOKa KOHLIEHTpaLlis, 1110 TATHE 3a coborto 1i
€KOHOMIYHE MOJPIOHEHHS 13 3aKpilVIeHHSIM 3a
YUCICHHUMHU CYy0 €KTaMHM TOCHOJapIOBaHHSA, 1
3BijicH TipoOseMa CIiBBIIHOIICHHS [IeHTpai3aril
1 IerieHTpaiizanii y BIIHOCHHAX MK Jiep>KaBHUM
HiANPUEMCTBOM 1 BHIIECTOSIIMM JIeP>KaBHUM
OpraHoM, KOMYHaJIbHUM MiJIPUEMCTBOM 1 Opra-
HOM MICILIEBOTO CaMOBPSIyBaHHS, JOYIPHIM Mif-
MIPUEMCTBOM 1 XOJIJMHTOBOIO KOMIIAHIEKD TOLIO.
B pemri pemr 1 npo6iaeMa KpUCTalli3yeThesl sIK
mpobieMa TrocmoAapchbkoi CaMOCTIMHOCTI Mif-
NPUEMCTB, 10 3/IHCHIOIOTH T'OCIOAAPCHKY Jis-
JIHICTH HA OCHOBI ITyOJIIYHOT BIIACHOCT!.

VY paasHCBbKiM Hayli npoOiema rocrnoiapchb-
KOT CaMOCTIHHOCT1 Jep>KaBHUX MIANPUEMCTB IO-
yana gocnimkyBarucs me B 1920-1930-ti poku.
3okpema, 3 mouarky 20-X pOKIB MpOBOAMIACS
171es1 TOCHOAAPCHKOT MPaBOCYO’ €KTHOCTI JIeprKaB-
Hux mignpuemctB. Y 40-1 poku A.B. Benemuk-
TOB OOIPYHTYBaB TEOpPil0 ONEPATUBHOIO YIIPAaB-
JiHHS, Y paMKax $Koi oOTpUMana BU3HAHHSI
NPaBOCYO €KTHICTh JEPKABHUX MIANPHUEMCTB SIK
Jep)KaBHUX OpraHiB, JIIOJCHKMM CyOCTpaTom
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AKX BHUCTYNA€ TPYIAOBHH KOJEKTHB Ha YOIl 3
KEPIBHUKOM.

Y napyriii monmoBuHi XX CTONITTS Teopis
A.B. BenenukroBa Oyna miaTpuMaHa i po3BUHEHa
B.B. JlanteBum 1 B.K. MamyroBuM — mpezcras-
HUKaMH HOBOT (TpeThOi) KOHIIEMIIii TOCIOIapCh-
KOTO IpaBa, fKa MPOTHCTaBWIIA aJMIHICTpaTHBI-
CTCbKIH KOHIEMNIIi Aep>KaBHOIO MiANPUEMCTBA
KOHIIEMIII0 JIEP>KaBHOTO TOCTIOIAPCHKOTO OpPraHy,
HaJIIEHOTO TOCIIOIAPCHKOI0 KOMIIETEHITIE0 (Teo-
pit0 rocHoAapchKoi MPaBOCyO’€KTHOCTI JepiKaB-
HUX TianpueMctB). LI KOHIIENIIis 103B0JIsI1a Bifl-
CTOIOBAaTU TIpaBa JEpP)KaBHUX MIANPUEMCTB Y
BIIHOCHHAX 3 BHILECTOSIIUMH JIEP>KaBHUMH Op-
raHamH, BiIMIYarOul HasBHICTh y BEPTUKAIBHUX
BIIHOCHHAX B3a€MHHUX TpaB 1 000B’s13KiB. Inei oc-
HOBOTIOJIO’KHHUKIB TPETHO1 KOHIIEMIIii TOCHOaapCh-
KOro mpaBa Oyiad MiATpUMaHi B YMCICHHHUX TIpa-
X IPUOIYHUKIB ITi€1 KOHIICTIITIi.

[Ticnsa mepexody OO0 PHHKY OCHOBHA yBara
pedopmaropiB Oyna 3MillleHa HA TIPUBATU3AILIIO 1
3a0e3nedeHHs] €(QEeKTUBHOTO (YHKIIOHYBAHHSI
MPUBATHOTO CEKTOpa ekoHoMiku. KoHuemnis
JICPYKaBHOTO IMIIMTPHEMCTBA CTaJIa MiANagaTH i
BIUIMB 3 OOKY 3arajibHOi pUHKOBOI KOHLIEMIIIT Ti-
IMPUEMCTBA, IO BUXOAUTH 31 BCEBIAAIS BIac-
HUKa a00 3aCHOBHHMKA MiANPUEMCTBA, 1110 TpUBE-
JIO JI0 3BYXKEHHS TOCIOJAPChKOI CaMOCTiIHHOCTI
JepKaBHUX MIANPUEMCTB. BIUIMB PHUHKOBOTO
dbyHIamMeHTani3My Ha Aep)KaBHUN CEKTop (Qax-
TUYHO BIB JI0O BIATBOPEHHS HENOJIKIB IEHTpAIi-
30BaHO KEPOBaHOI EKOHOMIKU J0Tepe0ya0BHOTO
PaASIHCHKOTO MEPIoy.

[TonibHi mporecu BimOYBalOThCS Yy KOMYHa-
JBHOMY CEKTOpi €KOHOMIKH. A TaKOX B CTPYK-
Typax NYOJIYHUX aKI[IOHEPHUX XOJJIWHTOBHX
KOMIaHi{, Ipo 110 3a3HAYAETHCS B CHEIIaIbHUX
JIOCHIDKEHHSAX.

Ha nonepeanroMy eTami puHKOBUX pedopm
Oylla BUKOHaHa BelHWKa po0oTa 1Mo TEOPETUYHO-
MYy OCMHCIICHHIO POJIi 1 MiCIlsl AepKaBHUX ITifI-
MPUEMCTB 1 iX 00’€/THaHb y 3MillIaHI eKOHOMIIT],
MpPU3HAYEHHSI Ta OCOOJIIMBOCTEN MPABOBOIO CTa-
TyCy KOMYHaJBbHUX MiAIPUEMCTB, OOIPYHTOBAHO
nepeiMeHyBaHHS BIAKPUTUX aKLIOHEPHUX TOBa-
PHUCTB y yOJIIYHI, HaMMCaH1 HOBI MIPYYHUKH T10
rocrogapcbkomy mpaBy [1-4], po3pobiero ps
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koMeHTapiB 10 ['ocriomapcekoro komekcy [5—-8].
l'ocnogapcbka  MPaBOCYO €KTHICTh  JIEPYKABHHX,
KOMYHAJIbHUX W IHIIMX HiIIPUEMCTB IMyONIYHOT
BJIACHOCTI, MIIPUEMCTB B IIUIOMY, JOCI{KYBaIH-
Cs B HU3II1 IMCEPTALliid, 30KpeMa, B KaHTUIATCHKIX
muacepramisx B.A. Ycrumenka [9], P.A. JIxa6-
painoBa [10], O.M. Binnuk [11], I.M. Bonna-
penko [12], M.T". IcakoBa [13], I.H. Jlrobumosa
[14], O.A.UYepnenko [15], P.®. I'puntok [16],
B.B. Illep6akoB [17] Ta iH. OHOBICHHMI mMmimXix,
MOPIBHSAHO 3 PaJTHCBKUMH HAaYKOBHMH HaIpario-
BaHHSMH, BHUKOPHCTAHO B HOBHX (DyHIaMEHTasIb-
HHUX poOOTax Mpo cy0’€KTH TOCIOAAPCHKOro Ipa-
Ba, cepex skux podotu B.B. JlanteBa «CyObekTh
npenpuauMarensckoro npasa [18], A.E. [Tu-
aeupkoro «Teopernueckue NpooIeMbl IpeapH-
HUMATENIBCKON TMPaBOCYObEKTHOCTH B CMEIIaH-
Ho# skoHoMuKe» [19], B.C. lepounn «Cy0’ek-
TH TOcTioIapcbkoro mnpasa» [20].

Onnak notpeba KOMIUIEKCHOTO, CHCTEMHOTIO
OOIpyHTYBaHHSI TOCIOJAPCHKOi CaMOCTIHHOCTI
Jep’KaBHUX MIANPHEMCTB B HOBUX €KOHOMIYHHUX
yMOBax Ta IHIIUX BUAIB MiAMPUEMCTB, IO 3ikc-
HIOIOTh JISUTBHICTh Ha OCHOBI IyOJIIYHOI BJIaCHO-
CTi, 3ayumaeTses. L{boro BuMarae y Tomy 4ucii
3akpimenuit y 'ociogapcbkoMy KOJIEKCl MPHH-
U TOCTIOJAPChKOT CaMOCTIHHOCTI MiAPUEMCT-
Ba. Tomy, 3 TOUKH 30py TeOpii 1 MPaKTUKH, MO-
TpiOeH TOIIyK CcrnocoOiB 3axUCTy IHTEpeciB
BJIACHUKA, 3 OJHIE] CTOPOHM, Ta 3a0e3NedYeHHs
rOCIMOJaPChKOT CAaMOCTIHHOCTI MIAPHUEMCTB, 1110
3IIMCHIOIOTh TOCHOAAPCHKY IISUIBHICTD Ha OCHO-
Bi MyOJIIYHOT BIACHOCTI, 3 1HIION.

Crpo6a 3a10BOJIBHUTH 1110 TTOTpeOy 1 Mae Oy-
TH 301IICHEHA HAWOIMKIUM Y4aCOM.

s BupimeHHs npoOneM mnependavyaerbes
BUKOPHUCTAHHS IHCTUTYLIHHOTO MIiIXOAy y paM-
Kax 3arajbHOr0 TOCMOAAPCHKO-IIPABOBOIO IijI-
xoxay. I'ocrioapcbko-npaBoBuii miaxif, mo cgo-
pMyBaBcsi B YKpaiHI Ha NpPOTUBAry apxaiuHii
[UBLIICTHUI, HAMIPaBIEHUI Ha MpaBOBE 3a0e3me-
YeHHS e()eKTHMBHOIO (DYHKIIOHYBAHHS CKJIAIHO
OpraHi30BaHOi EKOHOMIKH 1 3a0e3MeueHHsT cBO0O-
JI1 y CY4aCHOMY JJMHaMI4HOMY CBiTi. Lle cBiuuTh
Ha KOPUCTb T'OCHOAAPCHKO-TPABOBOIO IIAXOAY
MIpY TPOBEJICHH] BIAMOBIAHOTO TOCTIHKEHHS. K
NOKa3ay TorepeaHi aocuipkenHs [21], Bupi-
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[ICHHIO MPOo0JIeM MPaBOBOIO PEryatOBaHHS roc-
MOJIapChKOi  JTISUIBHOCTI HAa OCHOBI ITyOJITYHOT
BJIACHOCTI CIIPUSITUME 3aCTOCYBaHHS y HOTO pa-
MKax IHCTUTYIIIHHOTO MiXO0y.

[TpaBoBUii IHCTUTYILIOHATI3M BUBOAUTH NIPABO
13 cycnuibcTBa, Jie AepkaBa o(opMilse IMpaso,
BUPOOJIEHE PI3HUMHU IHCTUTYTaMH. THUM caMuMm
CKJIQJIalOThCSl TMEPEeIyMOBU ATl (POpMyBaHHS
IIPAaBOBUX IHCTUTYTIB, SIKI PO3IJISIAIOThCSA SK T1e-
pcoHidikallii opraHi3oBaHOi I'pynu i JIOCST-
HeHHs crinbHOi MeTu. CdopMoBaHa Ha KOHTHU-
HEHTI Teuisl TMPaBOBOTO IHCTUTYLIOHAII3ZMY
JIO3BOJISIE CHOJYYaTH IIEHTpali3allifo 1 JeleHT-
panizalio B YOpaBIiHHI COIiabHO-€KOHOMIU-
HOIO CHUCTEMOIO, BPEryJbOBYBAaTH KOH(IIKTH Yy
mpoleaypax NPUMHUPEHHS Ta MOMEpePKYBaTH iX
B Y3TOKYBIRHUX TMpoleaypax (opMmyBaHHS
npaBa. [Ipuknagom Takoro migxody cTajiu Kare-
ropii, 110 BUKOPUCTOBYIOThCS Ha 3axo/li i y BiT-
YU3HSAHOMY TOCIIOAPCHKOMY IMIpaBi: COIiadbHOT
MPaBOBOI JEPKaBH, COLIAIbBHO OPIEHTOBAHOT €KO-
HOMIKH, JI€PKaBHOTO PETYIIOBaHHS PHUHKOBOT
eKOHOMIKH, ¢inocodii ydacti — Bia ydacTti Tpyao-
BUX KOJICKTHUBIB B YMPABIIHHI MiANPUEMCTBAMH
JI0 y4acTi TPOMAJICBKUX CTPYKTYp YV (GopMyBaHHI
JIEpKaBHOT COITIaJTbHO-EKOHOMIYHOT ITOJIITHKH.

Jlis BUKOpHUCTaHHS 1HCTUTYLIHHOTO MIIXOIy
ICHYyIOTh KOHCTHUTYIIIHI TEPEeIyMOBH, OCHOBY
SAKUX CKJIaJae 3akiajeHa B Koncturyiii xapakre-
pUCTHKa YKpaiHH SIK JEMOKPATUYIHO1, COIIAJIbHOT,
MpaBoBOi JepxaBu. B3aemonis mpaBa 1 3aKOoHY
3aJIeKUTH BiJl XapakTepy MPaBOTBOPYOro MPOIECY
B JIepKaBi, SIKMA B JEMOKPATUYHIN, COLIaIbHIH,
MIPaBOBIi Jiep)kaBi mepeadadae yqactb rpOMaJIsH
(inauBimyansHy 1 KOJEKTHBHY) B YIIPaBJIiHHI
nepxkapaumu  crpaBamMu  (c1.38  Koncruryiiii
VYKpaiHu), 0 CTBOPIOE MAIPYHTS I peaizariii
CHUHJIMKATICTCBKUX €JEMEHTIB B KOHIISMIIii Aep-
YKaBHOTO TIMPHEMCTBA. AHAJIOTIYHY KOHIICTIIIIFO
CYCITUTBHUX BIAHOCHH IIIOJI0 BUKOPUCTAHHS ITyO-
JIYHOT BJIACHOCTI MOXeE OYTH 3aCTOCOBAHO BiTHO-
CHO IHIKX Cy0’€KTIB, IO 3AIHCHIOIOTH TOCTIOApP-
CBKY IISUTBHICTH 3 1i BUKOPHUCTAHHSM, Ha OCHOBI
ctarti 22, 23 Koncruryiii Y kpainu.

VY mporeci monepeanix gocaimkens [21] Bu-
SIBJICHO JIB1 KOHIIEMIIii YIPaBIIHHSI CaMOCTIHHH-
MH JCPXKITIANPUEMCTBAMH (JI€P)KaBHUMHU TOPIO-
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BUMH TOBAPUCTBAMHU 1 MYOJIYHUMH MiAPHEMCT-
BaMHM): JIepyKaBHHIIbKA (KOHILISIIIIISI YIPABIIIHHS,
MIKOHTPOJIBHOTO TUTBKH JICprKaBi) 1 CHHIMKAII-
crcbka (KOHIICTIIIiS y4acTi 3allikaBJICHHX CTOPIH
Ha TMApUTETHUX 3acajaX, L0 TOJIOBHUM YHHOM
OepyTh y4acThb y ClpaBax HiINpHEMCTBA, Y (op-
MYBaHHI BOJIi B paMKax HiInpueMcTBa). Binmosi-
JHO ICHY€ JIBI KOHLEMIl BUPIIEHHS KOH(IIKTY
IHTEepeciB y JepPKIINPUEMCTBAX MIXK IHTEpecaMu
mianpueMcTBa 1 myOniyHUME iHTepecamu: 1) Ha
KOPHUCTh MyOJIIYHMX iHTEpeciB 1 2) Ha KOPHCTbH
IHTEpeCiB MIANPHUEMCTBA, SIKI IPOSBIISIOTHCS IIPH
BUPIIIEHH] MUTaHb MPO MPABO BHILIECTOAIIOTO
Jep)KOprany IMpH3HAYaTH JUPEKTOpa 1 JaBaTH
000B’sI3KOB1 7151 BUKOHAHHS BKa3iBKU. B YkpaiHi
BUKOPUCTOBYETHCSI BUKIIIOUYHO IepIla KOHIIETI-
11is1, IPOTE BUPIMIEHHS MPOOJIEMU CaMOCTIHHOCTI
Jep)KaBHUX MIIMPUEMCTB y BEPTHKAJIbHUX BiJ-
HOCHHAX, HaBIAaK{, MOKJIMBE Y paMKaxX CHH/U-
KaJliCTChKOi KOHIIemIlii ab0 CHOMy4YeHHS IBOX
KOHIIENIiHA. 3 ypaXyBaHHSM CTaHy I'OCHOJapChb-
KOI TpaBOCy0 €KTHOCTI JEpPXKMIANPHEMCTB B
VYKpaiHi Ta BiINOBIAHOTO 3apyODKHOTO JIOCBiIY
apryMEHTOBAHO IMPOTMO3ULIO 111010 CHHXPOHHOTO
BJIOCKOHAJIEHHSI SIK BHYTPILIHBO1, TaK 1 30BHIII-
HBOI CUCTEMH YIIPaBIiHHA JAEp>KaBHUMH MAPU-
€MCTBaMH 13 BIIPOBA/DKEHHIM CHHIMKAIICTCHKOT
MOJIeJNIl y4yacTi JepKaBHOTO MiJANPHUEMCTBA BiJl-
MOBIZIHO Y BHYTPIIIHIX 1 30BHIMIHIX BIJHOCHHAX
Ta 3 BUKOPUCTAHHIM MOXJIMBOCTEH CIIOIy4EHHS
3 JIepKaBHUIIKOIO MOJIEIUTIO JICPKITLAIPHEMCT-
Ba. Lle 103BONUTH MONEepePKYBATH 3TOBKUBAHHS
HiMPUEMCTB IHTEpECaMH JIepXkKaBU, 3 OJHOTO
00Ky, Ta 3a0e3MeunTh MPIOPUTET IHTEPECIB Mif-
NPUEMCTBA, 3 IHIIOTO.

Lleit mocBig AOLUIFHO BUKOPUCTATH 1 IPU BU-
3HA4YeHH1 0cOOJIMBOCTEH MPABOBOro CTaTyCy iH-
IMX CyO’€KTIB TOCIOJAPIOBAHHS, K1 3/AiHCHIO-
I0Th ISUIBHICTH HAa OCHOBI ITyOJITYHOT BJIACHOCTI.

[I{omo myOmiYHUX aKLIOHEPHUX TOBAPHUCTB 1
MyOMiYHUX XOJNAMHIOBUX KOMIIaHIN ICHYE Mpo-
OJeMa 3aXMCTy IHTEpeciB IUPOKOro 3araiy (Ha-
CEJICHHS, IHIIMX CYO’€KTIB TOCIOJIAPIOBAHHS —
1my6IiKK) BiJl 310BKMBaHb 3 OOKY MeHeKepiB. 1i
Ba)XKO BHUPIIIMTH 32 JONOMOIOI0 JOTOBIPHOT
KOHLIENIIii aKIlIOHEPHOTO TOBAPUCTBA, KOJIU 3a-
XUIIAIOTBCS TpaBa OpraHizaliiiHo-rocnoaapch-
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KOTO Xapaktepy (Ha y4acTh y 3arajibHuX 300pax i
NPUIHATTI HUMH PIlICHb TOILIO) Ta Ha BIIKYH
3aralbHUX 300piB 3aJUINAIOTHCS KOHKPETHI MH-
TaHHS aKI[IOHEpiB — BUIUIATH AUBIJCHIB TOIIO.
HaromicTs y myOmiyHMX aKLIOHEPHUX TOBAPUCT-
Bax 3 BEJIMKOIO KUIBKICTIO aKI[iOHEpIB Ta TUHAMI-
YHOIO 3MIHOIO CKJIa/Ty 3MEHIIIYIOThCS MOKJIMBOCTI
iX opraHizaiifHOro BIUIMBY Ha TOBApHCTBO, TO-
BapHCTBO (DAaKTUYHO MOTpAIUIS€ il KOHTPOJb
MEHEe/KePiB, M0 NoTpedye 3aKOHOIaBUOTO 3aXU-
CTy IHTEpECIB aKIIOHEepiB 3 MEPETBOPEHHSM Ta-
KHUX aKIiOHEpHUX TOBApUCTB y Kopropailii, dak-
TUYHO HE3aJIeKHI Bi akuioHepiB. Takuii 3axuct
MO>KJIMBHM B paMKax IHCTUTYIIIHOTO MiIXOdY.

[HCTUTYHIHUI miaXig BUMarae HeoOXimHOT
nudepeHIrialii TpaBoOBOTO CTATyCy MYOIIUHUX
aKI[IOHEPHUX TOBAPHCTB — HA BEJIUKI, CEpeIHI Ta
MaJi, 3 PO3MOPOILIEHOI0 CTPYKTYPOIO KarmiTaty Ta
Hi, Ta Au]epeHIiHoBaHOTO BPEryIIOBaHHS Mpa-
BOBOT'O CTaTyCy aKIlioHepa Ta MyOJIIYHOTO aKIli-
OHEPHOT0 TOBAPUCTBA 3aJIE)KHO BiJl IOTO BUY.

Came HCTUTYUIHHUN MIIXi T03BOJISIE BUBECTH
MUTaHHS NP0 PIBHICTH CYO’€KTIB TOCIOAAPIOBAH-
Hs1 (MyONMiYHUX aKI[IOHEPHUX TOBAPHCTB) MeEpes
3aKOHOM Ha pIBEHb BPIBHOBAXEHOTO 3aXHUCTY
3aKOHOM IHTEpECIB PI3HUX YYACHHKIB MTPABOBOTO
iHCTUTYTY (TOOTO YYaCHUKIB BIIHOCHUH 3 Iy0OJIid-
HUM aKI[IOHEPHUM TOBAapPHCTBOM, SKHUI B MPaBo-
Bilf IHCTUTYIIIHIN Teopii pO3rIAaaeThCs AK Mpa-
BOBUH 1IHCTUTYT) 1 3a0e3medyeHHs iX piBHOI
cBOOOM, MOpsA 13 3a0e3MeueHHsIM PIBHOI CBO-
60/ caMOro cy0’€KTa roCIoIaproBaHHS.

Ha npuknaai myOmiyHUX akIIOHEPHUX TOBa-
PHUCTB B OKpecieHii moTpedi ix kinacudikarlii Ha
BEJIUKI, Cepe/IHI Ta MaJli, 3 PO3MOPOIICHOIO CTPY-
KTYpOIO KaliTanxy Ta Hi SICKpaBoO IMpPOTJIsIae crie-
nudika IHCTUTYIIHHOTO MIAXOAY, SKUW TIOMIIIAE
IOPIO3UTHUBICTCHKHI (HOPMATHUBICTCHKHIA) TIIXi
Yy KOHTEKCT CXIIHOT TpaJuIlii KOHTHHEHTAIHLHOTO
npasa 3 1i MOHATTSM KOJEKTUBHOI CBOOOIH (CBO-
0011 B KOJIEKTHBI), HA MPOTHBAry iHIUBIAyasIic-
TUYHOMY FOPTIO3UTHBICTCEKOMY MIIXOAY 3 HOTO
IHIMBITYQTICTUYHAM TIOHATTSAM PIBHOCTI Mepen
3aKOHOM (PIBUYHMX Ta TPHUPIBHIHUX JO HHUX
FOPUIMTYHHX OCI0.

PesynbTaToM 3acTOCyBaHHS IHCTUTYLIHHOTO
MiIX0y, HAPUKJIAJ, € HajaHa B jireparypi [22]

232



2013-1

Ha Horo OCHOBI Kiacu]ikalis JOUIPHIX MiqIpU-
€MCTB Ha JOYIpHI MiANpUEMCTBA 6a30BOTO BHUIY,
aBTOHOMHI (HE3aJIeKHI) MOYIpHI MiIIpUEMCTBA
Ta TpueaHaHl. SIK TOKa3ye aHali3 NPaKTUKU
[PaBO3acTOCYBaHHs, JOYIpHI MiANPUEMCTBA Ta
Y4aCHUKHU TOCIIOIAPCHKUX BITHOCHH 3 HUM YacTO
MOTEPIAIOTh Bill 3JIOBXKHBaHb 3 OOKYy KOHTPO-
JIIOI0YOT0 MIIMPUEMCTBA — BHUBEJCHHS AKTUBIB
JOYIPHBOTO MIANPUEMCTBA, YKIAAaHHI HUMH
HEBUTITHUX YTOJl 332 BKa3iBKAMHU KOHTPOIIOIOYO-
ro MiINPUEMCTBA TOIIO. Y CydacHHX YMOBAax Ha-
rajJbHOIO CTana notpeda po3poOKH 3aco0iB 3aXH-
CTy IHTepeciB Oulbll CHa0KUX YYaCHHUKIB
rOCIO/IapChKOr0 000pOTY Ta YYaCHHKIB TOCHO-
JAapChbKUX BIIHOCHH 3 HUMH, SIKUMH, 30KpeMa, €
JOYIpHI MIANPUEMCTBA, IO 3HAXOIATHCA y Bil-
HOCHHAX BHPIMIAIBHOI 3aJ€XKHOCTI BiJl KOHTPO-
JrOrOYOro minnpueMctBa (migmpuemcts). I[Ipo-
MIOHOBAaHE YJIOCKOHAIEHHS IPYHTYETbCA Ha
MIPOTO3UIIIT PO MOJIUT JOYIPHIX MIIMPUEMCTB Ha
BUIII€3a3HAYEH] BU/H, JIE:

1) 3amexHe MIANMPHEMCTBO IO MPE3YMITLIT
3HAXOJUTHbCA Yy BITHOCHHAX KOHTPOJIIO-IIIIO-
PAKYBaHHS 3 KOHTPOJIIOIOUHMM MIAIPHEMCTBOM,
OpyU IOMY MepeadavaeTsCsl BiANOBIAATIBHICTD
KOHTPOJIIOI0YOTO MiIPUEMCTBA 3a 3aBJAaHi 30U-
TKU Ta cyOcuiiapHa y pasi OaHKpyTCTBa JOUip-
HbOTO mianpuemcTBa (6azoBuii Bum). KoHTpo-
JIOI0YE MIAMPHUEMCTBO Ma€ MpaBoO JaBaTu 000-
B’S3KOBI JI0 BHUKOHAHHS BKa3iBKH, a JOYipHE
HiMPUEMCTBO 3000B’s13aHE iX BUKOHYBaTH. Op-
raHu JOYIPHBOTO MIANPHEMCTBA HE MOXXYTh BH-
KOHYBAaTH BKa31BKM KOHTPOJIOIOYOTO MiIIpUEM-
CTBa, SIK1 IPOTHUPIYATh IHTEpEcaM JIOYIPHBOTO, 3a
BUHATKOM BHIAJKIB, KOJU KOHTPOJIIOIOYE IijI-
IPUEMCTBO TapaHTYe BiIIIKOIYBaHHSA 30UTKIB.
[IpaBo BMMaratu BigIIKOTyBaHHS 30UTKIB OYi-
PHBOMY HIANPUEMCTBY MalOTh TAKOX YYaCHUKHU
rOCMOAAPCHKUX BIJHOCHMH 3 HHUM, 30KpeMa,
OKpeMi aKiioHepH (y4acHHKHU), TPYAOBHI KOJIEK-
THUB, KPEJIUTOPH,

2) He3aJIe)KHE JIOUIpHE TIANPHEMCTBO BinMe-
’KOBaHE BiJl KOHTPOJIOKYOrO IiJIPUEMCTBA B
IUTaH1 YIPaBJIiHHS 1 BIAMOBIIAIBHOCTI (KO KO-
HTPOJIIOIOYMM MIANPUEMCTBOM HPUIHATO 1 3ape-
€CTPOBAHO BIAMOBITHE pilieHHs). JONUIBHICTD
BIIPOBA/UKEHHSI TaKOro BUIY OOyMOBIIEHA THM,
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10 HeoOxigHO 3abe3neunTH rapaHroBane KoH-
CTUTYILII€}0 YKpaiHU y paMKax cBOOOAM MHignpu-
€MHHUIIBKOI JISUTBHOCTI MPaBO KOHTPOIIOIOYOMY
HiIPUEMCTBY BIIMEXKYBaTH cebe BiJ yHpaBiIiH-
HS JIOYIPHIM MiJIPUEMCTBOM 1 BiIMTOB1IAaTIBHOCTI
1o ioro Ooprax, TOOTO MpaBo MpallOBaTH Ha 3a-
cajax (hpiHaHCOBOTO, a HE YMPaBIIHCHKOTO XOJIH-
ry. ABTOHOMHICTh (HE3QJEKHICTh) TaKOrO BHJIY
JOYIPHBOTO MIATPUEMCTBA 3a0€3MMeUyeThCS CIEL-
albHUM PETYIIIOBAHHSM TIPABOBOTO  TIOJIOKEHHS
OpraHiB. BUKOHABYMI OpraH aBTOHOMHOTO JIOYip-
HBOTO TIAMPUEMCTBA OOMPAETHCS CIIOCTEPEIKHOO
pazoro 3a Y3rO/KCHHSIM 3 YIIOBHOBKEHHUM Opra-
HOM TPYZIOBOTO KOJIGKTHBY; CIIOCTEPEXKHA paja
bopmyeTbest Ha 1/3 i3 mpeacTaBHUKIB KOHTPO-
JIFOFOYOTO MiANPUEMCTBA, Ha 1/3 i3 mpeacTaBHU-
KiB TPYJOBOTO KOJEKTHBY i Ha 1/3 i3 mpeacras-
HUKIB TpeTiX oci0, y T.4. JepKaBHHX OpraHiB,
OpraHiB MICIIEBOI'O CaMOBPSITyBaHHS, CIIOKHBAYIB.
ABToHOMHE (HE3alICKHE) JTOYIPHE ITiIPUEMCT-
BO MAa€ MPaBO HE BUKOHYBATH BKa3iBKH KOHTPO-
JIOKOYOI0 MiINpHEMCTBA. ABTOHOMHE (He3ale-
KHE) IOYipHE MiAMPHEMCTBO HE BIAMOBIIAE IO
0oprax KOHTPOJIIOIOYOIO MiAMPUEMCTBA, a KOH-
TPOJTFOIOYE ITIIITPUEMCTBO HE BiMOBiIae 1mo 60-
prax aBTOHOMHOTO (HE3aJIEXKHOI0) J0YIPHBOTO
MIIPUEMCTBA.

3) npueaHaHe IOYIpHE MiAIPUEMCTBO MPHE-
HaHEe JI0 KOHTPOJIIOKYOI0 MANMPHUEMCTBA B IIaHI
YIPABJIiHHS 1 BIAMOBIAAIBHOCTI (SKIIIO MK KOH-
TPOJIOIOYMM 1 JOYIPHIM MIANPUEMCTBOM YKIIa-
JICHO JIOTOBIp MPHUEIHAHHS 1 HOr0 3apeecTpOBaHO
y €IMHOMY JIepKaBHOMY PEECTPl FOPUINYHUX
0cib 1 pi3BUYHKX OCIO-TIIAMIPUEMIIIB, a Y pa3i, KOJIH
KOHTPOJTIOIOUOMY  TIIPHUEMCTBY HAJICKHUTh TI0-
Hag 90 % wacrok (akiiiif, maiB) JOYIpHBOTO IIiI-
MPUEMCTBA, 200 I 3aCHOBAHOT'O OJJHOOCOOOBO
Ha TIOXITHOMY PEYOBOMY IpaBi — 3a 0JTHOOCO00-
BUM PIIICHHSAM KOHTPOJIIOIOYOTO IiANPUEMCTBA,
sIKe TAKOX MiIArae aepskaBHiil peectpaitii). Ko-
HTPOJIIOIOYE MIAMPUEMCTBO Ma€ IMPaBO JIaBaTH
000B’SI3KOB1 10 BUKOHAHHS BKAa3IBKH TPHEIHA-
HOMY TIAMPUEMCTBY 1 HECE COJIIapHy BIAMOBI-
JAJTBHICTB MO0 Horo Ooprax. BuokpemiieHHs Ta-
KOTO BHUIY BIANOBiNae 3apyObKHOMY JOCBITY 1
Ma€ CEHC 3 MPaBOBOI TOYKH 30Dy, OCKUIbKH Ta-
KOX Tpeba 3a0e3MeunTH KOHTPOIIOHUYOMY ITif-

233



2013-1

MPUEMCTBY MOXIIMBICTb y3STH Ha ceOe MOBHY
BIIMOBINAIBHICTh 3a CHOpPaBH JOYIPHBOTO TiJI-
MIPUEMCTBA, TOOTO YNPABIATH 1 BIANOBIAATH IO
fioro 6oprax.

Pe3ynbpTaTUBHICTH 3aCTOCYBAHHS IHCTUTYIIIN-
HOTO MiIX0Ay MiATBEpKYE HOro oOIpyHTOBA-
HICTh Ta JOIUILHICTh BUKOPUCTAHHS Y TIOJATb-
[IUX JOCIKEHHSAX.

Cxema JMOCHITHULBKUX Jiii B paMKax IHCTH-
TYLIHHOTO MiAXOY Mepeadadae 1’ siTh €TariB:

1) nepeBipka MPaBOBOrO CTATyCy KOXHOI
IpyNU YYaCHUKIB BHYTPILIIHIX TOCHOJAPCHKUX
BIIHOCHH 13 CY0’€KTOM TOCHOJAapIOBaHHA Ha
npeaMeT JOTPUMaHHS iX KOHCTHUTYLIHHHUX TpaB 1
cB0o0O;

— 30anaHCcyBaHHA iX mpaB 1 cBOOOJ MDK CO-
0010 711 3a0e3meueHHs] piBHUX CBOOO, IO Tie-
pendadac:

— po3poOKy TPOMO3HIIii 10 3aKOHOJABCTBA 1
pPEKOMEHJIallil 10 YCTaHOBUMX JIOKYMEHTIB Ta
JIOKQTbHUX HOPMAaTHBHHUX aKTiB Ha OCHOBI CIIO-
Jy4eHHS NpPUBATHUX 1 MyOJIUYHUX IHTEpeciB 3a
MPUHIMIIOM PO3YMHOCTI;

— po3poOKy MPOMO3HIIii 10 3aKOHOJABCTBA 1
pPEKOMEHJIalliil 10 YCTaHOBUMX JIOKYMEHTIB Ta
JIOKAITbHUX HOPMAaTUBHHUX aKTIiB LIOJI0 Y4acTi pi-
3HOMaHITHUX HOCIiB IHTepeciB y 30ajJaHCyBaHHI
IHTEpeciB y Mpoleci NMPaBOTBOPEHHS Ha piBHI
cy0’€KTa rOCIoIapIOBaHHs Ta HOro CTPYKTYPHHUX
MiAPO3ALTIB,;

2) mepeBipKy TPaBOBOTO CTaTycy Cy0 €KTa
rOCIO/IapIOBAHHS Ha MpeAMET AOTPUMaHHS Horo
KOHCTUTYLIHHUX TpaB 1 cBOOOJ y 30BHIIIHIX Bi-
JHOCHHAX;

3) nepeBipka mpas i 000B’S3KiB yYaCHHKIB 30-
BHIIIIHIX BIZIHOCHH 13 CY0’€KTOM rOCHOAapIOBaH-
HSl Ha MpeaMeT AOTPUMAaHHS iX KOHCTUTYLIHHHUX
mpaB i cBOOO;

— 30anaHCcyBaHHs iX mpaB 1 cBOOOJ MDK CO-
0010 17151 3a0e3meueHHs] piBHUX CBOOO, IO Tie-
penbayae:

— po3poOKy MPOMO3HIIiKA 10 3aKOHOJABCTBA 1
pPEKOMEHJIalliil 70 YCTAaHOBYMX JOKYMEHTIB Ha
OCHOBI CIOJIy4EHHs IIPUBATHUX 1 MyOJIYHUX 1H-
TepeciB 32 NPUHIIUIIOM PO3YMHOCTI,

— po3poOKy MPOMO3HIIii 10 3aKOHOJABCTBA 1
pPEeKOMEH/1allii 10 yCTaHOBYMX JOKYMEHTIB L1010
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y4acTi pi3HOMaHITHUX HOCIiB 1HTepeciB y 30aia-
HCYBaHHI IHTEpECIB y Mpolieci MPaBOTBOPEHHS
Ha piBHI Cy0 €KTa IOCIOIapIOBaHHS;

4) po3rnsi iHTepeciB Cy0’ekTa Tocronmapro-
BaHHs 5K CUCTEMHHX IHTepeciB (BIIKPHUTOT CHC-
TEMH, TOOTO BHYTPIIIHIX 1 30BHIIIHIX BITHOCHH),
nepeBipka MpaBOBOTO CTATyCy CYyO’ €KTa TOCHO-
JapIOBaHHS Ha TpPEIMeT BIAMOBIIHOCTI HOTro
npaB 1 000B’A3KIB CUCTEMHHM IHTEpecaMm;

5) po3poOka MpOMO3MILii 0 3aKOHOJABCTBA i
pPEKOMEHAIlN 10 YCTAaHOBYMX JOKYMEHTIB ILIOJI0
y4acTi cy0’e€KTa rocrofapioBaHHs y 30a1aHCyBaH-
Hi IHTEpeCiB y MpoIleci MPaBOTBOPEHHS Ha Aepika-
BHOMY, PETiOHATLHOMY Ta MICLIEBOMY PIiBHSIX.

[I{omo nmepkaBHO-TIPUBATHOTO TAPTHEPCTBA,
10 3IHCHIOETBCSA 0€3 CTBOPEHHS MiAIPUEMCTBA-
IOPUIINYHOT 0COOH, TaKOXK TIEPCIICKTUBHUM Oy/ie
3aCTOCYBaHHS IHCTUTYLIAHOTO MIAXOIY, 3 TOUKH
30py SIKOTO MAPTHEPCTBO PO3IIISIAETHCS SIK Mpa-
BOBUH 1iHCTUTYT (4M CyOIHCTHTYT), B pamKax
SAKOTO MaroTh OyTH 30ajaHcOBaHi mpaBa 1 000-
B’SI3KH BCIX YYaCHHUKIB FOCIOIAPCHKUX BIAHOCHH
3 MapTHEPCTBOM (31 CTOpPOHAMHU OTOBOPY IPO
napTHepcTBO). [Ipy TakoMy miaxomai Moxe OyTh
3aCTOCOBAHO CUHIMKATICTCHKHM IMIXiT 0 Bpe-
T'YJIFOBaHHS TIPABOBUX BITHOCUH B TApTHEPCTBI
Ta HaJIaro/PKEHO e)eKTUBHUI KOHTPOJIb TPOMA/I-
CHKOCTI 32 BUKOPUCTAHHSAM MyOJII4HOT BIACHOCTI.
KoHuenTyanpHuii XapakTep Mae JOCIIIKCHHS
MUTaHHS PO JOIUIbHICTh BU3HAHHS MApTHEPCT-
Ba Cy0’€KTOM TOCIIO/IaptOBaHHS O€3 IMpaB IOpH-
au4gHOT 0coOwM (MO aHAJIOTii 3 POCTUM TOBAPUCT-
BOM IIMBUILHOTO MPaBa).

BUCHOBOK: y 3arajibHUX prcax peKOMEH]I0Ba-
Ha METOJMKA JIOCITIPKEHHS TIPaBOBOTO PEryIIiO-
BaHHsI 3/IIHCHEHHS TOCIOIaPChKOT MISUTBHOCTI Ha
OCHOBI ITyOJIIYHOT BJIACHOCTI mepeadavae BUKO-
pUCTaHHS IHCTUTYIIHHOTO IMIXOQy Y paMKax
3arajJbHOTO TOCHOAAPCHKO-TIPABOBOTO IMiAXOTY,
CUHIMKATICTCHKOT KOHIICTIIII1 YIpaBIIiHHS BiIIO-
BITHUMH Cy0’€KTaMU TOCTIOJIAPIOBAHHS, iX TO/ILT
Ha BEJMKI, Cepe/HI Ta Maji 3 BiIMOBITHOIO JU-
(hepeHIrialieto MpaBoBOTO CTATYCY.

i MeToaMYHI BUCHOBKH MOXYTh BUKOPHCTO-
BYBaTUCS 1 NPH JOCIIDKEHHI MPABOBOTO peETy-
JIFOBaHHSI 3IMCHEHHSI TOCTIONAPCHKOI TISUTBHOCTI
Ha OCHOBI 1HIIHMX (HOPM BIIACHOCTI.
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3anporoHOBaHO METOJUYHI OCHOBH JOCTIPKEHHS OCHOBHUX MUTAaHb IPABOBOTO PETYIIO-
BaHHS 3/1MCHEHHS TOCIOJapChKOI MIsTIbHOCTI Ha OCHOBI myOumiuHo1 BiacHOCTI. [limkpecnena
HEOOXIJHICTh MOUIYKY CHOCO0IB 3aXHMCTy IHTEpECiB 3aCHOBHHUKIB, 3 OJHOr0 OOKY, Ta TOCHO-
JAapChbKO1 CaMOCTIHHOCTI MiNPUEMCTBA, 3 IHIIOIO. APryMEHTOBAHO AOLIBHICTH 3aCTOCY-
BaHHS IHCTUTYLIHHOTO MIAXOAY y paMKax 3araJlbHOr0 TOCIOAAPCHKO-IIPABOBOIO MiAXOIY

MIPH IOCIIIPKEHH1 BIIIMOBITHUX TUTAHb.
**k*

I'pyonuukaa C.H., Ilepesepsee A.H. IIpasosoe pezynupoeanue ocyuiecmeieHus Xo3aucm-
6CHHOI 0eAMEIbHOCHU HA 0CHO8e NYOIUYHOU COOCMEeHHOCMU (MemOOUKa UCC1e006aHUA)

HpeILJIO)KCHbI MCTOANYCCKHUEC OCHOBBI MCCJIICJOBAHUSA OCHOBHBIX BOIIPOCOB IPABOBOI'O PCry-
JMPOBAHUS OCYILECTBIICHUS XO3SHCTBEHHOH JAEATEILHOCTH HA OCHOBE MYOJUYHOM CcOOCT-
BeHHOCTH. [loguepkHyTa HEOOXOIUMOCTh MOUCKA CIOCOOOB 3aIIUTHI HHTEPECOB YUPEAUTE-
JIed, C OJHOU CTOPOHBI, U XO3SMCTBEHHON CAaMOCTOSATEIBHOCTH INPEIIPUATUSA, C IPYrOM.
ApryMeHTHpOBaHa I1€JecO00pPa3HOCTh MPUMEHEHHS MHCTUTYLIMOHHOTO TMOAXOJa B paMKax
06LLI€‘F0 XO3HﬁCTBeHHO—HpaBOBOFO noaxoaa npu UCCICA0BaHUN COOTBCTCTBYIOIINX BOIIPOCOB.
*k*x

Grudnyska S.N., Pereverzev A.N. The Legal Regulation of Economic Activities Based on

Public Property (Research Methodology)
The methodical study of the main foundations of the legal regulation of economic activities
is based on public ownership. There is stressed the need to find ways to protect the interests
of the founders, on the one hand, and the economic independence of enterprises, on the
other. It was argued the appropriateness of institutional approach in the framework of the
economic and legal approach in the study of the relevant issues.
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