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PiBeHb ocBiTH HaceneHHs B Oyab-sIKOMY CYC-
HUTBCTBI CYTTEBO BIUIMBAE Ha (POpMyBaHHS IIiH-
HICHUX OPIEHTHUPIB MOJIOI, il 3aKOHOCITYXHSHOC-
TI Ta BHYTPIIHBOI TMOTpeOM BHUKOHYBATH
rpoMasicbKi 000B’s13KH, 6€3 Yoro He MOKHa co-
pMyBaTH TPOMAJITHChKE CYCIUIBLCTBO, HEMOKIIH-
BUH PO3BUTOK Cy4aCHOT'O MaJIOTO Ta CEPEeIHbOIO
oisHecy [1, ¢.273]. Ane cam pO3BUTOK OCBITH
noTpedye SKICHOTO TMPAaBOBOTO 3a0e3MedeHHs.
[Mocriiine pedopmyBanHs ycix chep Ta ramysei
€KOHOMIKM aBTOMAaTHYHO TATHE 32 COOO00 3MIHH
B Oprasizamii AisIbHOCTI HaBYAIBHHUX 3aKJIaJiB
(mami — H3). 106 i 3Minu Oyiau eheKTUBHUMHU
HEOOXIAHO BHU3HAYUTHUCS 13 THUM, IO CaM€ CIIJ
PO3YMITH i TOCHOJAPCHKOIO JISUIBHICTIO Y
cdepi ociTH. Take BU3SHAYEHHS TaKO>XK TOBUHHO
HaJaTl MOXJIMBICTh BHU3HAYUTH OCOOJIMBOCTI
OCBITHBOI JISITLHOCTI Ta IpaBoBUii ctaryc H3.

[TuraHHsAM TPaBOBOTO PETYIIOBAHHS IiSUIBHO-
cti H3 abo iHmmx cy0’€KTiB rocrnogaproBaHHs 31
CXOXKHM CTaTycoOM 13 MO3MLiM rocrnogapchKoro,
IUBUIPHOTO Ta aJMIHICTPAaTUBHOIO MpaBa IpH-
CBsiUyBajla yBary BeJHMKa KUIbKICTh BITUM3HSIHUX
1 3apyObKkHUX BueHHX. Cepea HUX TUIBKH Y ITiH
CTaTTI HAaBOJAATHCA OKpEeMi MOJIOXKEHHS 3 poOiT
Takux BueHHX, k. H.O. bapnamesud, A.I'. bo6-
koBa, €.B.bynaros, H.C. Bonkosa, I'Il. €pu-
rina, T.IT. Kozaps, M.H. Kypko, O.B. Kymypy6o-
Ba-llleBuenko, B.B.JlanteB, [.M. OctpiBHuM,
B.M. INamkos, B.}O. ITonsxos, H.O. Caniaxme-
toBa, T.B. Coiidep, B.M. CniBak, ®@.M. Llomap-
toBa, JI.M. llatanoBa. [IpoTe BUCHOBKU pi3HHX
BUYCHUX, TOJIOKEHHS PI3HUX aKTiB 3aKOHOJIABCT-
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Ba PI3HATHCS MK CO0O0. A 1ie BUMarae Jojar-
KOBOTO JOCHIPKEHHS. Y 3B’SI3Ky 3 BUKJIQJCHUM
LJUTIO CTaTTI € MPOBEJICHHS aHalli3y pe3y/bTaTiB
JTOCTHKEHh OKPEMHUX BUEHHX-TOCIIOJAPHHKIB 1
BU3HAYCHHS ONTUMAIBHOI (OpMHU 3IHCHEHHS
rocrnozaapcekoi aisimbHocTi BH3. HaykoBa HoBU-
3Ha CTaTTi MOJIATAE Y MPOMO3HIIii PO3BUTKY 3ara-
JBHUX TPUHIMITB TOCHOJAPIOBAHHS, BU3HAUe-
Hux y crarti 6 'K Ykpainu mo BigHOIIEHHI 0
HenepxkaBHux BH3. Cepen iHmoro 3ampomnoHo-
BaHO HAJIATH M MOXMJIMBICTH OOpaHHS MiANpH-
€MHHIIBKOTO 400 HEKOMEPIIIITHOTO CTaTyCy.

I'ocrioapebka aisuibHiCTs H3 Moxe OyTH 1mi-
JIPUEMHHIIBKOIO 1 HeKoMepuiiiHoto. HeoOxigHo
PO3TJISIHYTH OCHOBH BiMIHHOCTEM MIDK HHMH,
10 HAJal0Th XapaKTEPUCTUKY OKPEMUM pHCaM
rocrojapcrkoi misuibHoCTI H3.

3aKOHO/IaBCTBOM IIPO OCBITY 0O0OB’S3KOBUX
BHUMOT JI0 KOMEPIIMHOCTI a00 HEKOMEpPIIIHOCTI
nmisuibHOCTI H3 He BecranoBieno. BuugarkoMm € mi-
anbHicTs BH3. Tomy naisnsnicTs H3, mo He €
BH3, moxe OyTtH 1 KoMepiiiiHO0, 1 HepUOYyTKO-
Boto. CtocoBHo BH3 cnix posrnsiHytr ramoie.

€.B. bynatoB ta .M. OCTpiBHUI BKa3ylOTh,
o BH3 3 Touku 30py cBOro 0OCHOBHOT'O MpH3HA-
YeHHS € HEroCMoJapChbKUMM OpTaHi3allisiMu, a
OTXKe, 1X OCHOBHI LUIl IIOJATalOTh 3a MeXaMH
0e3mocepeIHbO TOCTOIaPCHKO-TIPABOBOTO  PETy-
JIOBaHHS, TOCMOAApPChbKa [ISUIBHICTH Ma€ s
BH3 (y T.u. i mpUBaTHUX) J0JATKOBHM, JOTIOMi-
JKHUM Xapaktep, 1, BIAMOBIAHO, BIpHUM Oyne
YIBEpKEHHS Mpo Te, Mo Yy cdepi Tocnoaapro-
BaHHS BOHM BHUPIIIYIOTh €JMHE 3aBJaHHS, SKE
noJisirae 'y marepianbHO-(iHAaHCOBOMY 3abe3rie-
YeHHI TOJIOBHOI CBO€T Micii — peaji3aliii OCBIT-
HBO-TIPO(ECIMHUX MPOrpaM BHINOI OCBITH [2,
¢.62]. Crin He MOTrOAMTHCS 13 3aCTOCYBAHHSIM 10
H3 TepmiHy «Herocmogapchbka Oprasizaiis»,
AKHI 3 yacoM OyJie 3aMIHEHO Y 3aKOHOaBCTB1 Ha
«HeTpruOyTKOBa OpraHizallis», «HEKOMepliiiHa
oprasizaiis» ado iHIIUM OUIBIN BAAIMM TEPMi-
HOM. Tako)k YacTKOBO Ciif HE MOTOJUTHCS 13
TBEpKCHHAM aBTOpiB. Buxomuts, mo Oyab-
KU HEKOMEPIIIHMIA Cy0’€KT rocrogaproBaHHS
Mae 1Tl 1 3aBJaHHS, 10 € 32 MEeKaMH TocIoaap-
CBKO-TIPAaBOBOTO perymoBaHHsA. Kpim Toro ciifg
MOJIMBUTHCS BH3HAYCHHS MOHSATTS «TOCIIOAAPCh-
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Ka IisuibHICTE» y c1.3 'K Ykpainu: misibHICTB
Cy0’€KTIB TOCTIOIapIOBaHH Y c(epi CyCIUIBHOTO
BUPOOHUIITBA, CIIPSIMOBAHA HA BUTOTOBJICHHS Ta
pearizaliio mpoayKIlii, BAKOHaAHHS POOIT 4u Ha-
JaHHS TOCIYT BAapTICHOTO XapakTepy, 10 MaloTh
1iHOBY Bu3HaueHicTh [3]. [Ipu mpomy rocmonap-
CbKa MISUIbHICTh MOJKE 31ICHIOBATUCE 1 0€3 METH
oziepaHHs MPUOYTKY (HEKOMepliiHa rocroaap-
CbKa JsUIBHICTH, SIKa BH3HAYE€Ha IJIaBOIO 5
I'K Vkpainn) [3]. Kpim Toro, HeoOXiTHICTb OTpH-
manHa w1t H3 Oyab-gxoi ¢opmu BIacHOCTI Jii-
1eH311 CBITYUTH MPO 3A1HCHEHHS] HUM TOCIIOAap-
ChKOT1 JISNTBHOCTI, OCKUIBKH 3aKOH Ma€ Ha3By
«[Ipo mieH3yBaHHsS MEBHUX BHJIB I'OCIOAAPCH-
KOT ISTTBHOCTI», a cT.9 3akoHy Mae Ha3By «Buau
rOCHOJAPCHKOT JISITBHOCTI, MO MIAJNSATal0Th Ji-
nen3yBanHio». Cepen nux BuAiB 1.7 4.1 BU3Ha-
YeHO JisUTbHICTB Y cdepi ocBith [4]. Buxomsuu 3
I[BOI'0 MO>KHA HE MOTOJUTHUCS HABITh i3 TUM, 10
rocrojiapcbka AisuibHICTh Mae g BH3 nonart-
KOBUI xapakrep. Xoya, 6€3yMOBHO, aBTOpH Ma-
IOTh pallil0 Yy TOMY, IO T'OJOBHOIO MiSUTBHICTIO
H3 € ocBiTHS AiSLTBHICTB, a TOCMOAAPChKA TislTb-
HICTh MOKJIMKAaHA 3a0€3MeUNTH OCBITHIO. AHAJIO-
rivno B.M. IMamkoB BuAlIsic B IKOCTI OCHOBHOI
JUISL 3aKJIa/1iB OXOPOHHU 3/I0POB’Sl CaMe€ OXOPOHY
3m0poB’st [5, ¢.5], MeTor Yoro € 3abe3medeHHs
KO’)KHOMY TPOMAaJTHHMHOBI IpaBa Ha 3/0pOB’f,
TITHUX YMOB iCHYBaHHS, COLIATbHOT 3aXUIIIEHOCTI
tomio [5, ¢.8], a GpyHKIIT rocrnoaapchbkoro 3ako-
HOJIaBCTBA MOJISTaloTh Y CTBOPEHHI KOHCTPYKTH-
BHO{ T'OCIOAAPCHKO-IIPABOBOI KOHIEMLii 3a0e3-
NEUYEHHS Tally3l OXOPOHMU 3/0pOB’S 3 METOI0
YCYHEHHS 3arpo3 ii pyiiHyBanHs [5, ¢.16]. TooTo
rOCMOJIapChKa JISITBHICTh JIKYBaJbHUX 3aKJIa[iB
€ JOJATKOBOIO 1 TOCIOAAPChKE 3aKOHOJABCTBO
Ma€ Ha MeTi yHeOe3neuuTH Bi pyiiHyBaHHA cde-
Py OXOpOHH 3[0pOB’sl. 3 HHIIOTO OOKY, CIiI Po3-
JUIMTH TOYKY 30py Ha3BaHOTro BueHoro, mo H3,
SKI HaJIal0Th IUIaTHI MOCIYTH Ta OTPUMYIOTH Ji-
LIEH3110, 3/IHCHIOIOTh TOCIOJAPCHKY MISUIBHICTD
[6, c.145]. I3 uum He moromkyerbest O.B. Ky-
ypyooBa-1lleBueHko, sika BBaXka€ HEJOCTATHIM
JUISL BIAHECEHHS JI0 TOCHOJApPCHKOi MISIIBHOCTI 3
HaJlaHHs BCIX TUIaTHUX mociyr [7, ¢.20-21].
IIpotunexxny Touky 30py BucioBmoe €.B. by-
JIaTOB, SIKUH BBAXAE, 110 3 TOUKU 30py YMHHOTO
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3aKOHOJABCTBA T'OCHOJAPChKA JISUIBHICTE MOJXKE
OyTH BUpa)keHa HE JiuIile Yy BUPOOHMLTBI 1 Ha-
CTYNHIN peanizauii MatepiaqbHUX Onar, ajie i B
Ha/IaHH1 OyJb-SIKUX IUIaTHUX MOCHYT, y T.4. THX,
1110 HE HaJIeXaTh JI0 KaTeropii rocnoaapchkux [8,
c.15]. A.I'. BoOkoBa CITyIIHO CIIBBIIHOCHTH TOC-
MOJIAPCHKY 1 MIANPUEMHULIBKY HiSJIBHICTD K 3a-
rajbpHe 1 IpUBaTHE, MPOTE MOTODKYETHCS 13 JHC-
KYCIHHICTIO THTaHHSA; a MiJ] TOCHOAAPCHKOIO
TISIBHICTIO TIPOIIOHYE PO3YMITH  TSIIBHICTB,
OB’ s13aHY 13 BUTOTOBJICHHSIM 1 peai3alli€to mpo-
JyKIIii, BAKOHAHHSAM pOOIT, HAJaHHSAM IOCIYT 1
3a0e3neYeHHsIM iX BUPOOHMKIB HEOOXITHUMHU pe-
cypcamu [9, ¢.12]. O.B. Kyypybosa-IlleBuenko
BKa3ye, 1110 32 CBOIM LIUIBOBUM MPU3HAYCHHAM 1
cyrtio aepxkasHi H3, y T.u. nepxaBni BH3, ne
MOXXYTh OYTH TOCHOJAPCHKUMH OpraHi3allisiMu,
TOOTO BBaXATUCS CYO €KTaMH T'OCIOIapIOBAHHS,
BOHU MOXYTh OyTH CaMOCTIHHMMH Cy0’€KTaMH
rocrojapcbkoro mpasa [7, c¢.23-24]. Ane ske
came Miclie y cucteMi cy0’€KTiB TOCIOAapChKOr0O
npaBa BinBeaeHO jaepkaBHUM H3 aBTOpkoio He
BKa3yeThCsl. BBakaeMo Taki MOTJSIM HETOYHHU-
My, a H3 noBHOWiHHMMHU Cy®’€KTaMH rocrnoja-
PIOBaHHS, AKi 3A1HCHIOIOTh TOCIIOIAPCHKY isIb-
HICTb — KOMEpLiifHYy a00 HEKOMEpLIHHY.

€.B. bynatoB cTBepUKYeE, 1110 JIOTiKa MOBEI-
HKH TOCTIOJIapPChKUX 1 HETOCHOJAPChbKUX OpraHi-
3alliil BiAPI3HAETHCS, a TOMY AOCTITHUK HE TOT0-
JoKyeThesl 13 akanemikom B.B. JlanteBuwm, skuit
BUJIUTSIE Y MeXax 0CcOOIMBOI YaCTUHH TOCIOap-
CHKOTO MpaBa CaMOCTIMHUI IHCTUTYT rocrojap-
CHKOI JiSIIBHOCTI COLIAIbHO-KYJIBTYPHUX YyCTa-
HOB [10, ¢.142-143] i ctBepmxkye, 1m0 Oepydu
y4acTh y TOCMOAAPCHKUX BIHOCHHAX, OpraHia-
il HEeroCmoaapchbKoro mpodiaro AIFOTh SK TOC-
MOJIApChKi OpraHy, KOPUCTYIOThCS iX IMpaBaMH 1
BUKOHYIOTb 1X 00OB’SI3KH, 1 TOMY HE YTBOPIOIOTh
caMOCTiiHMI BHJ ab0 Tpymly CyO’€KTIB rocro-
napcbkoro mpasa [11, ¢.86; 8, ¢.12-13]. Ha na-
Iy AyMKy, 1O BigHomieHHI0 10 BH3 mo3wuris
B.B. JlanteBa € 6u1bII BipHOIO 1 OCTaHHI € TIOB-
HOIIIHHUMHU HEKOMEPIIHHUMHU CY0’€KTaMH Toc-
MI0IapIOBaHHSI.

H.O. bapnameBuu npu Nouyky XxapakTepuc-
TUK DPENIrifHUX opraHi3alliii BKa3ye, IO Ha ix
no3HavyeHHs pizHi HIIA, ykpaiHcbki 1 pociiichki
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BYEHI BUKOPUCTOBYIOTh PSJ TEPMIHIB. HETIpUOyT-
KOBI Opraizaiii, HeKOMepIiiiH1 opraHizarii, He-
TOCIHOAAPIOI0Ui CYy0’ €KTH, Cy0’€KTH HEMpPUOYTKO-
BOI I'OCMOIAPCHKOT AISUTBHOCTI, HErOCIOapIOr0Yi
oprasizauii, cy0’€KTH 3 OCOOJIMBHUM CTaTycoM,
HeTANPUEMHUIIBKI TOBApUCTBA, HEMiANPUEMHHU-
[bK1 FOPUIUYHI 0COOH, HETIIIPUEMHHIIbKI Opra-
Hi3allii, cy0 €KTH HEKOMEPIIIMHOTO TOCHOIapro-
BaHHS, Cy0’€KTH HEKOMEPLIHHOI TOCHOIapChKOT
nistibHOCTI [12, ¢.20-21]. 3 ychoro GararoMaHir-
TS aBTOPKa I[UJTKOM CITYIITHO OOMpae TePMiH «He-
MIAMPUEMHUIIBKA OpraHizallis» sK OpraHizaiisi,
110 3/1iiICHIOE BIAMOBIIHY AISIBHICTH, SIKa € yac-
TUHOIO TOCTIOAAPCHKOI TISUTBHOCTI, KPUTUKYIOUU
TEPMIH «HETPUOYTKOBA [ISJBHICTH», 5Ky MO-
KyTb 3aiiicHioBaTH 1 30uTKOBI CITJ] [12, ¢.21].

BBaxaemo 3a He0OXifHE BUKOPUCTOBYBATH Ha
no3HaueHHss BH3 TepmiHy «HekoMepLiiHMIA
cy0’ekt rocmoaaptoBanHs». BH3 € cy0’exkramu
rOCHOJApIOBAaHHS 1 3/IIIICHIOIOTh HEKOMEPLIHHY
rOCIOAPChKY iSUTHHICTH, fKa 3TiTHO 3 II.2
c1.52 'K Vkpainu «HekomepiiiiiHe rocroiapro-
BaHHS» 3/11HCHIOETBCS CYO €KTaMH TOCHOapIo-
BaHHS JIEP’KaBHOT'O 400 KOMYHAJIBHOTO CEKTOPIB
CKOHOMIKH y Taity3six (BUIax AiSUTbHOCTI), B IKHX
BignoBigHO a0 ctatti 12 I'K Ykpainu 3a6opoHs-
€TbCS MIAMPUEMHULTBO, HA OCHOBI PillICHHS Bif-
MOBIZTHOTO OpraHy JAep>KaBHOI BIAaJU UM OpraHy
MICLIEBOTO caMOBpsiAyBaHHA. Lli€ero X HOpMOIO
3a3Ha4yeHo, 110 HEKOMEpLiiiHa rocrnoaapchka mi-
SUIBHICTH MOE 3MIMCHIOBATUCS TAKOX I1HIITUMU
Cy0’€KTaMU TOCTIOIAPIOBAHHS, SIKUM 3/I1HCHEHHS
rOCHOAAPCHKOT JISTIBHOCTI Y (popMi MmignpueM-
HUIITBA 3a00POHAETHCS 3aKOHOM [3].

BH3 € nenpubyrkoBumu opranizauismu. On-
Hak Maibke yci BH3 37ilicHIOIOTh M1aTHY OCBIT-
HIO Ta 1HIIY FOCHOJAPCHKY AiIbHICTh. OTpuMa-
Hi TpOIIOBI KOIITH HE BBAXKAIOTHCS BaJOBUM
noxoaoM. Taka cuTyallisi CKJiajnacs 4epe3 HasB-
HICTh JBOX OCHOBHHX KpUTEpiiB BH3HAYECHHS
npubyrkoBocti H3. Ilepuum € orpuMaHHS Tpo-
mel y KUIBKOCTI, IO NMEPEBHIyE COOIBAPTICTh
rOCHOAPCHKOT AISIIBHOCTI. A APYTUM — Hampsm
X LUIBOBOTO BUKOPUCTAHHSI.

VY 38’s3ky 3 uuM M.H. Kypko Bin3Hauae, 1m0
noxoau nepkaBHuMX BH3 crpsmMoByroTbes Ha
BIILIKOTyBaHHSI BUTpAT, TOB’s3aHUX 13 HaJaH-
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HSIM TUTaTHUX TIOCITYT, CIUIATy MOJATKiB, 000B 513-
KOBHMX 3TiHO 3 YMHHHM 3aKOHOJABCTBOM BHEC-
KiB, BiJpaxyBaHb, 300piB, MJIaTeXIB, a MPUOYTOK,
[0 3IHIIAETHCS B PO3MOPSHKEHHI 1€PKaBHOTO
H3, crpsMoByeTbcs HA TTOKPUTTS MEPEBUILICHHS
3arajibHOI CyMHU BUJATKIB 3aKJIaay HaJl BCTAHOB-
JICHUMU 00csiraMu OO/DKETHUX acUTHyBaHb [13,
c.231]. (ITpore € ¥ iHII AYMKHA CTOCOBHO BIUTHBY
co0iBapTOCTi Ha MPUOYTOK B SKOCTI OCHOBHOI'O
¢axtopy. Tak T.I1. Kozapp Bka3zye, 1110 3Ba)karo-
YH Ha MepexiJ CUCTEMH BUIIOi OCBITH Bij eliTa-
PHOCTI 10 MacOBOCTi, MOXHA CKa3aTH, 10 Haii-
OUTbIIOT BaXJIMBOCTI TyT HaOyBae mpoliema
KOMIIPOMICY MK KUIBKICTIO Ta SIKICTIO, aJKe po-
3IIMPEHHs PIBHA 00CATIB MOCIYT Mae 3a0e3nevy-
BaTHCS BUKOHAHHSIM BHUCOKHMX cCTaHnaapriB. Po3-
TJISIAI09M pe3ysIbTaTh HaJaHHS OCBITHIX MOCTYT
SK CYCIUIBHUI TOBap 1 3BaXKalO4M Ha iX 1HTEJEK-
Tyano-, a He KaliTaJlOEMKICTh, 0OCST BUTPAT HE €
OpIEHTHPOM JUId OTpUMaHHs NpuOyTKy. Haro-
MICTh CTaBUTHLCS MMTAHHS PALlIOHATIBHOTO BUKOPU-
CTaHHsI 3aJisIHUX pecypciB (TpyAOBHX, MaTepiaib-
HUX, (IHAHCOBHX); SKICTh OCBITHIX MOCTYT
PO3ITISIIAEThCsl SIK KITFOYOBA TiepeBara Ha PUHKY
CMOKMBayYa OCBITHIX mocayr [14, ¢.112]). 3acrocy-
BaHHs TEPMIHY «IPUOYTOK» HE BUIAIKOBE, OCKI-
JIbKH IIIE IBIYi MOBTOPIOETHCS BueHnM [13, ¢.231].
CTOCOBHO Jpyroro KpuTepilo y HEAaBHbOMY
nucepTaniinomy nocnimkenti B.1O. [TonskoBum
MPOTIOHYBAJIOCS 3aKOHOJIABUO 3aKPIUTH y BU-
3HaYeHHI HEKOMEPIIMHUX OpraHizamii BiaCyT-
HICTh po3nofity (a He onep)KaHHs) HPHOYTKY
MDK 3aCHOBHMKAMH, YYaCHUKAMH, YICHAMHU TOC-
MOJIapChKOi OpraHizailii; mMpuOyTOK HEKOMEpIIiii-
HUX OpraHizailiii IpomOHYyBalIOCs PEeIHBECTYBATH
JUISL PO3BUTKY OpraHi3ailii: pO3MIMPEHHS MAcCIi-
TabiB 1 auBepcudikamii JiSILHOCTI, CTBOPEHHS
poOOYMX MiICIlb, OIUIATH TpaIlll TOIIO; B SKOCTI
MO3UTHBY BUAUISIIOCS OJCPIKaHHs, aje He Po3-
MOJAUT MDK yJacCHMKaMU BKa3aHHMX OpraHi3allii
npuOyTKy, HaJal0ull MOKJIMBICTH OpraHizallism
3aJydaTH J0JaTKOBE JHKEPENIO JOXOJIB JUIsl Bia-
cHoro po3ButKy [15, ¢.18-19]. Tak € Ha cporo-
JIH1, OJIHAK JOULUIBHICTh 3aKPIIJICHHS OTO KpH-
Tepil0 y 3aKOHOJIABCTBI MO BIIHOILIEHHIO JI0 yCIX
HEKOMEPIIIMHMX OpraHizallii BUMarae OKpeMHX
JocimpKeHb. [103UTUBOM TYT MOXHA BiI3HAYUTH
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caMmy Ha3BY JMCEpTAIidHOTrO AociimkenHs [15],
10 OJTHO3HAYHO BITHOCHTH HEKOMEPIIiiiHI opra-
Hi3allii 10 cy0’€KTiB rocro aproBaHHs.

Jpyruii kpurepiii OepyTh 32 OCHOBY IpPH BHU-
3HAYEHHI HEKOMEpPLIHHOIro CTaTycy CyO €KTiB
npaBa pociiiceki 1uBimictu. T.®. Coiidep Bka-
3y€, MO «...0CHOBHA JISIBHICTh HEKOMEPIIIHHUX
IOPUIMYHKX OCI0, 110 BIUIMBAE HA (POPMYBAHHS Y
HUX CIeIM(IYHUX 03HAK, 3HAXOIUTHCS 32 MEXa-
MU IUBUIBHOTO IpaBa i rnepeadadae onepyBaHHs
HE [UBUTICTUYHUMH, a 1HOJII 1 HE IPABOBUMH Ka-
teropisimu. HanbanHs HekoMepLiiiHUMU Oprai-
3aisIMM CTaTyCy IOPHIMYHOI ocobu Oarato y
4oMy OOYMOBIIOETBCSI HEOOXIAHICTIO 3aJ0BO-
JICHHS SIK MPUBAaTHUX MOTped ocid, mo iX yTBO-
PIOIOTH, TaK 1 CYCHUIbHUX, MyONMiYHUX MOTPeO 1
iHTepeciB...» [16, ¢.90-91]. Takuii po3knan pe-
4yell BUMPABJIOBYETHCS 3aKOHOJABCTBOM Ta BYe-
HUMHU-IOPUCTaMU. Y Teopii mpaBa MOIIUPEHUMH €
OYMKH THITY. 31CHEHHS MiANPUEMHUIIBLKOT TTisl-
JIBHOCTI HEKOMEpPUIMHUMHU OpraHizauisiMu y Ii-
JIOMy HE€ BIONOBIZa€ IUIAM IXHBOI AISIBHOCTI,
OCKUIBbKH 1X OCHOBHOIO METOIO HE € OJepyKaHHS
npubyTky. OfHak, 11e He BUKIIIOYA€ MOMKIUBOCTI
iX yyacTi y HiiIpUeEMHUIBKIN istmpHOCTI. BoHn
MOXYTh 3[IMCHIOBATH MiANPUEMHULIBKY IisTb-
HICTb, SIKIIIO BOHA CIIY)KHMTh METi CTBOPEHHS He-
KOMEpIIHHOI opraHi3alii, Ta oJepXXyBaTH IpHU-
OyTOK, HEOOXiTHUM M I peastizallii cTaTyTHUX
mineii [17, ¢.469; 18, ¢.80-81]. 3a Takum npasu-
JI0M O(IiIiHO BU3HAHI HEKOMEPLIHHUMH OpraHi-
3aIlissMu TOBapHi Oipxi (a BU3HAYEHHS MOHATTS
TOBapHOI Oipxki BKasye, 1mo «ToBapHa Oipxa €
oprasizaui€ro, 1o 00’eIHye IOPUIUYHUX 1 Pi3u-
YHHX 0Ci0, sIK1 371IICHIOIOTh BUPOOHUTY 1 KOMED-
HiliHYy JisIbHICTE...» [19]. TobTo nmpulyToK TyT
TakoXX MpucyTHid. [IpoTe oTpumyeTbcs BiH He
TOBapHOIO Oipikero, a ii yd4acHHKaMu), TOProBO-
npomucioBi nanaru (a m.2 cr.1 3akony Ykpainu
«IIpo TOproBo-mpomMuciOBi majgatu B YKpaiHi»
BU3HAYEHO, W0 TOProBO-IIPOMUCIIOBA Iajara
MOJK€e 3aiMaTHUCs TIIPUEMHUIIBKOIO JISUIBHICTIO
JMIIe B TOMY 00CsI31, B IKOMY I1€ HEOOXITHO AJIst
BUKOHAHHA ii CTaTyTHUX 3aBAaHb. OnepxaHuil
HEIo MPUOYTOK HE PO3MOAUISETHCA MIXK YICHAMH
TOProBO-IPOMHCIIOBOT MAJATH, @ CIIPSIMOBYETHCS
Ha BUKOHAHHs ii craryTHHX 3aBaaHb [20]), kpe-
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qutHi criiku (a m.2 cr.1 3akony Ykpainu «lIpo
KPEAWTHI CHUIKU» TepeadadyeHo, Mo KpeauTHA
crniika € (piHAaHCOBOK YCTAaHOBOIO, BHKJIFOUYHUM
BUJIOM [ISUTBHOCTI SIKO1 € HaJaHHA (DiHAHCOBUX
nocnyr, nependoaueHnx 3akoHoM Ykpainu «IIpo
kpeautHi crinku» [21] (BuHukae MUTaHHA «9d
MOXYTh (piHAHCOBI MOCIYTM HajaBaTucs 0e30-
IUIaTHO 0€3 METH OTPUMaHHs MPUOYTKY»), pei-
riitni opranizauii (Ilpore y 4.2 cr.19 3akony
VYkpainu «IIpo cBoOoy coBicTi 1 peniriiiHi op-
raHizalii» BKa3aHO, IO «MIpHUOYTOK B BHUPOO-
HUYO1 AISTBHOCTI Ta IHII JOXOAW MiAIpPUEMCTB
pENIriiHuX OpraHi3amiii OmnoJaTKOBYIOTHCS Bif-
MOBITHO JI0 YUHHOTO 3aKOHOJIABCTBA B MOPSIIKY 1
po3Mipax, yCTaHOBIEHHUX AJISl MiAMPUEMCTB TPO-
MajachKuX oprasizauii. Cymu ix mpuOyTky, sKi
BUKOPHUCTOBYIOTHCSL B JOOPOMIMHUX LUISAX, HE
OIMOIATKOBYIOThCSI» [22]) Ta meski iHImi oprai-
3amii. BoHn € HekoMepHiiHUMH, MPOTE HAAIOTh
OMJIaTHI TOCAYTHM W OTPUMYIOTh MPHOYTOK Bij
poro. BBakaemo, 10 Taka cHTyallis € HEBIp-
Hoto. Ha Hamy AymMKy, OCHOBHHM 1 €JUHUM KpU-
TepieM BH3HAHHS Cy0’€KTa TOCHOIAPIOBAHHS
KOMEpIIIHIUM MOBUHEH OyTH caM (akT oTpu-
MaHHS OpUOYTKY. A HalpsIMOK BHKOPHCTaHHS
OTPUMAaHUX KOILTIB HE MOBUHEH OpaTHcs 3a oc-
HOBY IpU NMPUUHATTI PillIeHHS BiIIHOCHO MpUOY-
TKOBOCTI cy0’ekTa. [Ipore e mutanHs norpedye
OKpEeMHUX JOCHiIKeHb y MaiOyTHbOMYy. 3apas
JIUIIIe MOKEMO MPOTHO3YBATH, IO 3a SIKUHCH Yac
3aNUIIUTHCS OJUH KpUTEPil 1 BCi Cy0’€KTH roc-
nonaptoBanHs Oyaytb maru craryc CIIJ. Cnin
CKa3ary, 110 Ha MPaKTHIIi M0aTKOBI OPraHu yxe
JTaBHO BB&KAIOTh OIepallii HEeKOMEpIIHUX op-
raizalliii 3 BUKOHaHHS TOCIJIOTOBIPHUX POOIT i
BiJl 371a4l B OPEHIY MPUMIIIIEHb TPHUOYTKOBUMH i
OTIOZIATKOBYIOTH iX 3a 3arajbHUM MPaBUIIOM, YUM
BUKJIMKAIOTh HEBJIOBOJICHHS MPALlIBHUKIB CaMHX
BH3 ta H/II. Tak, I'.Il. €purina Bkasye, 1o ao-
X011 Bin mo3abromkeTHol nistimpHOCTI HJII, 3ape-
€CTPOBAHUX B MOJATKOBUX OpraHax B sIKOCTI He-
NpUOYTKOBUX OpraHi3alliii, He¢ MOXHa BBaKaTH
00’€KTOM OMOJATKyBaHHS MOAATKOM Ha Mpuoy-
TOK. TUM HE MEHIIe, MOJAaTKOBI OpraHd, Ha ii
TYMKY, MPOTSATOM TPHUBAJIOTO Yacy HE MOXKYTh
BHUPIIIMTH 1I¢ OYCBUIAHE THUTAHHS 1 BIJHOCSTH
KOIIITH, OTPUMaHi 3a BUKOHAHHS TOCIAOTOBIPHUX
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poOIT 1 Bix 371241 B OPEHly MPUMIIIECHb, JI0 TIPHU-
oytky [23, ¢.101-102].

Crin TakoX MATPUMATH JTYMKY 3TaayBaHOTO
€.B. bynatoBa y ToMy, 110 COLIAJIILHO-KYIbTYp-
Ha 32 3MICTOM MisUIBHICTb, IO (piHAHCYETHCS 3a
paxyHOK OOJDKETHUX KOIITIB Ta OjaroaiifHUIIT-
Ba, MOXe OyTH OpPraHi30BaHOIO SIK TOCIOapChKa,
a JSUTBHICTB, IO Ma€ BHPOOHHYO-TOCHOIAPCH-
KAH 3MICT, IHKOJIM MOXe (hiHaHCyBaTHCs 3 Oro-
JDKeTy abo 1HIIMX 30BHILIHIX JpKepen, — 1 ToJl 3
TOYKH 30py CrocoOy 1i opraHizarii BTpadae pucu
TOCIIOJIAPIOBAHHS; BIANOBIAHO, 3MICTOM TOCIO-
JapChKOT AISUTPHOCTI AaNIEKO HE 3aBXKIIU € TOCIO-
JapChbKHUIA IMPOIIEC, BOHA MOXKE BHpa)KaTHUCS, Ha-
MPUKIIA], Y TUIATHOMY COIIAIbHO-KYJIETYpPHOMY
00CITyroByBaHHI HaceleHHs, BUKOHAHHI TOCIIO-
TOBIpHUX HAYKOBUX JIOCIIKEHb, HAJaHHI IUIAT-
HUX IOPUIUYHUX W ayAUTOPCHKUX MOCIYT TOIIO
[8, c.16].

Omxe, H3 3aificHIOIOTh MAIPUEMHHIIEKY 200
HEKOMEPIHY TOCIOAAPChKY ALIbHICTB. [IpoTe
AKILO YC1 TOIIKUIBHI Ta MWKUIbHI H3 MOXyTh Oy-
TH 1 TakuMH, ¥ iHIIUME, T0 BH3 He3amexHo Bix
(dhopMH BITACHOCTI TX MaiiHa B CHITy 3aKOHO/IaBCTBA
€ HEKOMEpLIHHIUMHU Cy0’ €KTaMU T'OCIO/IapIOBaH-
us. [Ipote sixmo nepxasHi BH3 rocnonapiorots
Ha OCHOBI MaiiHa JEep)KaBU YM TEPUTOPIAIBHOT
rpoMajii, TO HeJep>KaBHi JII0Th HA OCHOBI MaliHa
NPUBATHUX 0CIO 4K Cy0’€KTIB rOCHOJApIOBAHHS.
BoHu Takox € HEKOMEPIIHHIMH, a TOMY TPOIIO-
Bi KOIITH, IO 3aJHIIMINCS MICIS TOKPUTTS YCIX
BUTpAT, TMOBUHHI CIPSIMOBYBaTHCS Ha IHBECTY-
BaHHsI PO3BUTKY CBO€1 OCHOBHOT — OCBITHBOI J1isI-
JBHOCTI. AJle SIKIIO JAepkaBHi 1 KomyHaibHI H3
3a0e3Meuy0Th CBOKO JIISUTHHICT HEOOXITHHUMH
pecypcaMu IIUISIXOM OTOJIOIIEHHS 1 MPOBEJICHHS
BIIKDUTHX TOPriB Ha OCHOBI 3akoHy YKpaiHH
«[Ipo 3mifiCHEHHS Iep)KaBHUX 3aKymiBenb» [24],
TO HeaepxaBHI H3 MOXyTh yKiIagaTé JI0TOBOPU
Ha 3aKyMHiBIIO NOTPIOHUX pecypciB 13 Oynb-
SAKUMH CyO’€KTaMM TOCIOJApIOBaHHA Ha OyIib-
AK1 CyMH. BOHM MOXYTb y TOBUIBHOMY MOPSIKY
IIISIXOM TIEPEMOBHUH 13 KOHTpAareHTaMy BU3HAYaTH
[IHY TPOYKIIii, IKYy 3aKyIMOBYIOTh JUISI BIACHUX
notped. | e He 3aneXuTh Bill MiAIPUEMHHUIIBKO-
ro0 4d HEKOMEPIIMHOro CTaTycy HeAep>KaBHOTO
H3. ToMmy KOHTpOJIIOIOUI OpraHu y Oyab-siKOMY
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BUIAJKy TOBHUHHI CIIIKyBaTH 3a THM, 1100 Be-
JUYMHA OIMOJATKOBYBAHOTO MPHOYTKY HE 3aHH-
xyBaacs (s mignpuemMauipkux H3), 1 He Oyio
3NIOBKMBaHb Yepe3 3aBUIICHHS I[iH 1 «BiIMHUBaH-
HSI» TpoIIeH KepiBHUKAMHU HEKOMEpIIIHUX He-
nepxasuux H3.

Ha mamry aymky, curyaiis i3 0JHO3HAUYHUM
HekoMepuiiiHuM ctatycom BH3 B Ykpaini Bu-
rIsae He 30BCIM BipHOW. BuHWKae muTaHHS:
«UUM X IISUTBHICTB BIAPI3HAETHCS Bifl MISUTBHOCTI
H3 Hmxuux piBHIB akpeauTallii, IKi MOXYThb Oy-
tu CII/, Bin aisneHOCTI pekpeaTtopis, ski € CIT/]
Tomo?». BBaxxaemo monuibHMM Hajgath BH3
paBO Ha BUIbHE OOpaHHS MiIIPUEMHHUIIBKOTO
a00 HEKOMepIIHHOro cTarycy. ¥ Jpyromy BHIIa-
aky BH3 martumyTth cBO€pinmHy ninbry — He
CIUIa4yBaTUMYTh MOJATOK Ha MpUOYTOK; 1 000-
B’S130K — yC1 I'pOLIOBI KOIITH IHBECTYBAaTH Yy PO3-
BUTOK OCHOBHOI AistibHOCTI. [Ipm 1mipomy Biac-
HUKHU MaifHa He MOXKYTb PO3HOJIUISATH MK COO010
pe3yabTaTh AISIBHOCTI, a JIMIIE BCTAHOBIIIOBATU
J0JATKOBI1 MpeMii 1 JOIUIaTH B MeXKaX TPY0BOTO
3aKOHOJIaBCTBa. Y BUMAJKY OOpaHHs HeAepKaB-
auM BH3 crarycy CITJ] (moBa iine mpo Heaep-
YKaBHMM, OCKITbKY BIIACHUKOM MaifHa Jiep»KaBHO-
ro BH3 e nepxxaBa abo TepuTopiaibHa rpoMaja,
SK1 HaBpsAJ yu OyAyTh 3allikaBieHl y 3MiH1 mpa-
BOBOTO DPEXUMY MaifHa MiAMNOPSIKOBAHOTO 1M
BH3) BrnacHuku iforo maiiHa 3MOXYyTh PO3IIOIi-
JSTH MK cOOOI0 OTpUMaHUil MPUOYTOK, aje mic-
TSl CILIATH TIOJATKY Ha MPHUOYTOK.

Otxe, H3 3aiiicHIOIOTH TOCMIONAPCHKY AiSTb-
HICTh, SIKa MOXe OyTH MiANMPUEMHHUIILKOIO abo
HEKOMEPIIIfHOI0. BUKIIOUEHHSIM [IOTOKU 3aJId-
marotbes BH3 11 1 IV piBHIB akpemurartii, ki
BUMYIIIEH] 3IIHCHIOBATH HEKOMEPLINHHY islib-
HICTb. Y po3BUTOK mojoxeHb ['K Ykpainu 3a-
MIPONOHOBAHO HAJAHHS MOKIIMBOCTI IMPUBATHUM
BH3 obupatu B 3aieXHOCTI Bif CBOIX MOTped
KOMEPUIHHUI 4u HEeKoMepIliiiHui craryc. Bpa-
KAEMO, IO TaKUM YUHOM OyayTh pealizoBaHi
mepuIi ABa MPUHLIUIN TOCHOJAapIOBaHHS, BU3HA-
yeni cratrero 6 'K Ykpainy, 1 cyd’extam rocro-
JApIOBaHHS, 110 JAi0Th Y cepi BUIIOT OCBITH Ha
OCHOB1 HeJepKaBHOI (GOpMH BIACHOCTI, Oyne
HaJIaHO MOXKJIUBICTH OOpaHHS KOMEPIIHHOTO YU
HEKOMEpI[IIHOro craTycy. Taka mpakTuka yxe €
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y KHP, ne 3akonom «IIpo ocsity B8 KHP» ocBira
BH3HAHA HEKOMEPLIHUM BUJIOM JiSJIBHOCTI, ane
npusatHuM H3, 3apeectpoBanuMm y bropo mpo-
MUCJIOBOCTI 1 TOPTiBIIi, JI03BOJIEHO OTPUMYBATH
npuOyTOK 32 YMOBU 00OB’SI3KOBO1 CIUIATH HOAa-
TKiB [25, ¢.75-76]. Bumaerbcs, mo 3pobieHa
MIPOTIO3UIIis Y BUIAAKY CBO€EI peaizallii 3piBHsE
y npaBax BiacHukiB maitna BH3 I 1 IV piBHs Ta
noBy3iBcbkux H3 1 BH3 Hmkuux piBHIB akpeau-
Tailii, 1 OyJe BUKOpUCTaHa MEPEBAKHOIO OLIbIII-
CTIO HeniepxkaBHUX BH3.
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