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B.I'. O3AP, Xapkischkuii HanioHanbHuii yHi-
BEPCUTET BHYTPIIIHIX CIIpaB

OCOBJINBOCTI TAKTUKH
JOIUTY NOTEPHIVIOI'O
BII KATYBAHHAA

Knrouosi cnosa: 0ocyoose pozcnioyeanms, kamy-
6AHHS, NOMEPNINUL, MAKMUKA O0RUMY, OONUM no-
mepninozo

[Tin wyac AOCYZOBOro pO3CIiAyBaHHSA Kary-
BaHHs OJHIEIO 3 MEPLIOYEProBUX Ta HANOLIBII
iHpopMaTHBHUX CHiTUUX (PO3IIYKOBUX) il €
J0nHT mortepriioro. be3 cymHiBY, iH(popmaris,
OTpUMaHa B PE3yJbTaTi TAKOTO JOMUTY, MAE Ba-
JKJIMBE 3HAYCHHS JJIS CIIACTBA, aJPKE JI03BOJISIE
BCTAaHOBUTH CHOCIO, Miclle Ta 4yac KaTyBaHHS,
MICIIE3HaXOIXKSHHSI MOKJIMBHX CIIIIB 3JI0YHHY i,
10 HaWBaXJMBIille, BUKPUTH BUHHUX. Tomy 3a-
3HA4YeHy CIII4y JIiF0 MOKHA BBaKATH OJHUM i3
OCHOBHHX 3ac00iB 300py OKa3iB y KpHUMiHalb-
HOMY IMPOBADKCHHI 32 JJAHOT KATETOPIEI0 3JI0YH-
HiB. Lle 3yMOBIIIO€ BaXIMBICTh MUTAHHS BH3HA-
YeHHS TAKTUKA JOMHUTY TOTEPILIOr0  Bij
KaTyBaHHSL.

3HaYHUI BHECOK y JTOCIIKEHHS TAKTUKU JI0-
nuty BHecnu B.IL baxin, P.C. benkin, C.H. bo-
romosioBa, B.K. Becenbchkuii, A.®. BonoOyes,
B.O. Konosanosa, B.C. Ky3miuos, B.C. Manu-
mmmH, B.I'. JIykamesuy, B.O. O6pasios, M.I. Io-
pyoos, O.b. ConosiioB, A.B. CrapymkeBuy,
B.B. Tumenko, B.1O. Ilemniteko, M.I1. S1610K0B
Ta HIII BYCHI. AJie, He3BaKal0UM Ha 3HAUHY KiJTb-
KIiCTh MyOJTIKaIii 3 JaHOi MPOOIEMAaTUKH, TaKTH-
Ka JIOMUTY MOTEPIUIMX Bl KaTyBaHHS B KPUMi-
HAJICTUYHIA  JliTepaTypi 3aluIuimiacs 1o03a
yBaro. BuieBkasane 3yMOBIIO€ HEOOXiTHICTD
JOCIIPKEHHST BKa3aHOTO IHUTAHHA, IO € METOI0
JaHoi cTatTi. [i HaykoBa HOBM3HA TIONATAE Y BU-
3HA4YeHHI 0COOIMBOCTEN TAKTUKHU JIOMUTY MOTEP-
MIOTO KaTyBaHHSI K CKJIQJI0BOi YaCTHHH BIATIO-
BIZIHOT OKpPEMOi KPUMIHATICTUYHOT METOIUKH.

JlormuT Ha 1OCYIOBOMY CIIICTBI — II€ MPOIIEC
OTPUMaHHS IIOKa3aHb BiJl OCOOH, sIKa BOJIOJIE
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BIZJOMOCTSIMH, 110 MAlOTh 3HAYEHHS JUTSI PO3CIIi-
nyBaHoi cmpasu [1, ¢.97]. BinnoigHo a0 c1.95
KIIK Vkpainu, mokazaHHs — 1€ BiIOMOCTI, SIKi
HA/AI0ThCsl B YCHIM abo muchbMOBIH (opmi mig
Yyac JONMUTY TiIO3pIOBaHUM, OOBHHYBAuCHUM,
CBIZIKOM, TIOTEPITLTAM, €KCTIEPTOM IIIO/I0 BITOMHX
iM 00CTaBUH y KpUMIHAJbHOMY IPOBADPKEHHI,
10 MAalOTh 3HAYEHHS IS [OTO KPUMIHATBHOTO
MpoBapKeHHS. TakuM YWHOM, JOMHUT — IIE Tie-
penbayeHa KpUMIHAIBHUM MPOLECYabHUM 3a-
KOHOM CJim4a Jis, sKa TOJSIrae B OJep)KaHHI
CJIITYUM BiJl CBi/IKA, MOTEPIILIOTO, Mi103PIOBAHO-
ro, OOBHHYBA4YE€HOTO, E€KCIepTa TMOKa3aHb Mo
00CTaBUHHU, 110 MAIOTh 3HAYCHHS U KPUMiHA-
JILHOTO MPOBa/KEHHS [2, ¢.374].

Xo4a JOMUT 1 MOXKHA BBaXKaTH HaWUMOIIHpeE-
HIIIUM CIIOCOO0M OTPHUMAHHS J0Ka3iB, BOJHOYAC
BiH € OJIHi€I0 3 HACKIAHIIIUX Cimaux miit. Mo-
ro TPOBEJICHHS BHUMArae BiJ CIiIYOro BUCOKOT
3arajgbpHOI Ta podeciiiHoi KyabTypH, TTTHOOKOTO
3HAHHS JIIOJIEH, iX TICUXOJIOTii, MaiicCTepHOTO BO-
JOJIHHS TAKTUKO-KPUMIHATICTUYHUMHU TPUHO-
Mamu. CKIagHICTh JOMUTY TOJSTrae HE TUIBKH B
TOMY, IIO CIIIYOMY Yy PSJi BUIIJKIB MPOTHCTO-
iTh NrONMHA, MO0 He Oakae TOBOPUTH MpaBay 1
HAaBITH B3arajl He XO4Ye JaBaTH IIOKa3aHHs, all€ 1
B TOMY, III0 B CBIQYEHHSX IOJMHH, KA IIUPO
MparHe MOBIIOMHUTU CIIAUYOMY BCE Bimome i y
CrpaBi, MOXYTb OyTH IMOMWJIKH, CIIOTBOPEHHS,
BUMHUCEI, SIKi TIPH JOMHUTI HAIKHUTH CBOEYACHO
BUSIBUTU 1 BpaxyBaTH INPH OIHII Ta BHUKOPHC-
TaHHI TIoKa3aus [ 1, ¢.97].

Cnig mnorogutucs 3 B.K. Becenbcbkum,
B.C. Ky3pmiuoBum, B.C. MauumuauMm — Ta
A.B. CrapymikeBuueM y TOMY, 10 BUOIp Tak-
TUKHU JOTUTY 3aJI€KUTh BiJ] KUTbKOX YAHHUKIB:
a) cuTyauii J0nuTy (TEepBUHHHIA, IMOBTOPHUH,
HASBHICTh TICUXOJIOTIYHOTO KOHTAKTY TOIIO);
0) mpoIIeCyabHOTO TOJIOKEHHS IOMMUTYBAHOTO 1
piBHS HOTO 3aIliKaBJICHOCTI B pe3yibTaTax po3c-
JiTyBaHHS; B) OCOOJMBOCTEH JOMHUTYBaHOI OCO-
6u (BiK, Xapakrep, piBeHb MPaBOBOI MOiH(OPMO-
BaHOCTI, HASBHICTh 3JIOYMHHOTO JIOCBIMY 1 T.IL.);
I') Xapakrepy iHpopmarlii i J0Ka3iB, AKi € y CIi-
cTBa, TomIo [3, c.60—61].

© Ozap B.I'.,, 2015

156



2015-3

Ilopsin 3 ©MM MOXHa CTBEPKYBAaTH, 110 OC-
HOBHA BIJIMIHHICTh TAKTHUKHU JIOTUTY B OYIb-SIKIi
KaTeropii KpUMIHAIBHUX MPOBA/DKEHb, 1 II0J0
KaTyBaHb B TOMY 4YHCJi, BCE-TaKH IOJIATAa€ B
MPOIIECyaIbHOMY TIOJIOKEHHI JOTHUTYBAaHOI OCO-
60u. 3BicHO, HeOa)KaHHS OaBaTH CBIAYEHHS a0
JaBaHHS HETMPaBIMBUX TMOKa3aHb OUIBII Xapak-
TEpHO JJIsl JOMHUTY MilO3PIOBAHOTO YU OOBHHY-
BA4YEHOTO, a IOMUTY MOTEPIILUIOTO YacTille 3a BCe
NpUTAMaHHI IOMMJIKH Ta nepekpydyBaHHs. [Ipo
IIe CBIIYATh 1 pe3ysIbTaTH aHKETYBaHHS IpalliB-
HUKIB TPaBOOXOpOHHUX opraHiB. Tak, 71 %
OMUTAHKUX BKa3aJiv, IO MOTEPILUI BiJ KaTyBaHb
OX04Ye Jal0Th MpaBauBi nokaszanus; 19 % Bkaza-
7, M0 MOTEPIii JAf0Th MOKa3aHHS 0€3 0XOTH,
13 % — naroTh HENpaBIWBI MMOKA3aHHS, 1 JinIe 3
% BKa3aJH, 10 MOTEPIUTl BiJl KaTyBaHHS BiIMO-
BJISIFOTHCS BiJ Jayl MOKa3aHb

KIIK VYkpainu BH3Hauae€, 10 MOTEPIUIAM Y
KpUMIHAJILHOMY TMPOBAUKEHHI MOxe Oyrtu (hi3u-
4yHa 0co0a, SIKii KpUMIHAJIBHUM MPABONOPYIIEH-
HSIM 3aBJIaHO MOPANIbHO1, (i3MuHOT 200 MaifHOBOI
IIIKO/IM, & TaKOX IOpHIUYHA 0co0a, SKil KpuMi-
HaJbHUM IIPABOINOPYILICHHAM 3aBIaHO MaWHOBOI
mkoau [4]. OpHak, BpaxoBYIOYH IWUCIO3HIIIO
ct.127 KK Vkpainu Ta 0coOIMBOCTI MEXaHI3MY
BUMHEHHS BKa3aHOTO 3JI0YMHY, MOXXHa CTBep-
JDKYBATH, 10 MOTEPIUTUM BiJ KaTyBaHHS MOXKE
Oytu nume ¢izuuHa ocoba, sKiil 3aBgaHo (i3uy-
HO{ 41/Ta MOPAITBbHOT ITKOJH LIUIIXOM HaHECEHHS
mo0oiB, MyueHHsI 200 IHIIIMX HACWIHHUIIBKUX JTIi
3 METOI0 MPUMYCHTHU MOTEPILIOTO YX 1HIIY OCO-
Oy BUMHHUTH Iii, 10 cymepeyars iX BoJii, abo 3
METOI0 MOKapaTu Horo yu iHIry ocody, a TaKOX 3
METOI0 3AIKYBaHHS YM JUCKpUMIHAIIii Horo abo
iHmmx ocid [5, ¢.149].

[Torepminuii Binpi3HAETHCS Bi IHIIMX yd4ac-
HUKIB MPOIIECY THUM, IO 3JI0YMHOM Oyio mopy-
IIIEHO HOTO MpaBa Ta OXOPOHIOBaHI 3aKOHOM iH-
TEpecH, TOMY BiH 3allikaBJICHUH y pe3yibTaTax
cupaBu. Ll 3amikaBlIeHICTh, a TaKOX MOXKIIHU-
BICTh IIOMMJIKOBOTO CHPUHHATTS (PaKTiB, B CHUITY
00CcTaHOBKM TOAIl Ta HeOe3MleKH, SKIM BIH MIr
MiIaBaTHCS, TOBUHHA OYyTH BpaxoBaHa MpH JO-
IIUTI Ta OIIHII Horo moka3aus [1, ¢.106].
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[Morepninuii, six 3a3navae P.C. Benkin, Moxe
Oyt ponuTaHui Tpo Oyab-sKi 0OCTAaBUHH, IO
HUTSIraloTh JOKA3yBaHHIO Y CIIPaBi, @ TAKOXK PO
CBOi B3a€EMOBIIHOCHMHM 3 OOBHMHYBauyBaHUM |1,
c.105]. IIpore, moka3aHHs MOTEPMIIOrO MalOTh
KiJlbka OCOOJMBOCTEH: Mo-Tiepiie, BOHU BHCTY-
nalTh 3aC000M 3aXHCTy WOTO 3aKOHHUX IHTe-
peciB; Mo-Apyre, MOXOATh B ocodu, 6e3moce-
penHbO 3allikaBieHOi B pe3yinbTati [6, c.85].
ToOTO, naBaHHS TMOKa3aHb MOTEPIUIUM € HOTO
npaBoM, a He 00oB’s3koM (1.6 4.1 c1.56 KIIK
VYkpainu), ToMy CIIT4Mi TOBIIOMIISIE TOTEPMHi-
JIOTO JIMIIE MPO KPUMIHAIBHY BiIMOBITAIBHICTH
3a Jady 3aBiJOMO HEMpPaBIMBUX MOKa3aHb, a HE
3a BIZIMOBY BiJl a4l MOKa3aHb.

Bignosimao mo Hopm KIIK Vkpainu, mpasa i
000B’SI3KM TMOTEPIIOr0 BHHUKAIOTH B 0COOM 3
MOMEHTY TIOJaHHS 3asBU MPO BUMHEHHS MIOJO0
Hel KpUMIHAJIbHOTO IPaBOINOPYIIEHHs a00 3asBU
PO 3aTy4YeHHs ii 10 MPOBAPKEHHS SK IOTEpIIi-
noro. Skmo ocoba He mojana Taky 3asiBy, TO
CIITYMA, TPOKYpOp, CyA MAae MpaBO BHU3HATH
0Cc0o0y TOTEPILUIOK JIUIIE 3a 1l MICHhMOBOIO 3r0-
JI0T0. 3a BIJICYTHOCTI BIATIOBIAHOT 3roau ocoba B
pasi HeoOXITHOCTI MOXKe OyTH 3aydeHa 10 Kpu-
MIHAJIBHOTO MTPOBAKEHHS SIK CBimoK [4]. OTxe, 1
JOTIUT TMOTEPHIIOr0 MoXKe OyTH MpoBeIeHUN
JMIIE TICHS TPUAHATTSA BiJ HBOTO 3asBU PO
BUMHEHHS 3JI0YMHY a00 NPUHHATTSA 3asBH PO
3aJydeHHs HOro JI0 MPOBa/KEHHS SIK OTEPIILIO-
ro abo 3a HasgBHOCTI MHCBbMOBOI 3romu. Ilicis
1IbOr0 0c001 Bpy4Ya€eThCs IaM’ sITKa Mpo MpoLecy-
aJIbHI TIpaBa Ta 000B’ S3KH.

VYcenimHicTh NpoBeeHHS JOMUTY MOTEPILIO-
O BiJl KaTyBaHHS 3aJICKUTh BiJl KUTbKOX YNHHU-
KiB:

1) mo3uIii JOMUTYBAHOTO: YU Ma€ BIiH HaMIp
JIOTIOMAraTH CIiZICTBY, UM HAJAIITOBAaHUH aBaTh
NpaBIMBI MOKa3aHHS 1 HE NPUXOBYBATU CBOIO
MOYJIUBY TIPOTUIIPABHY a00 aMOpaibHy MOBEIi-
HKY, 41 0a’kae MOKapaTH CBOTO KPUBIHUKA;

2) HAsIBHOCTI COINIaIbHOTO 3B 513Ky MIXK TOTe-
PIUTAM Ta 3J0YMHIIEM: TIOCUTh YacTO MOTEPIIiI,
AKi nepe0yBalOTh y MEBHUX BIJHOCHHAX 13 37I0-
YMHIEM, ITICJI MOJAHHS 3asBU NPO KaTyBaHHSI
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BiZIMOBIISIFOTECS BiJl IPUTSATHEHHS 0COOU JI0 Bif-
MOBIATBLHOCTI Ta Aa4i MPOTH HHOTO MOKA3aHb;

3) KpUMIHAJBFHOTO BIUIMBY HA MOTEPILIOTO 3
OOKy 3JIOYMHIIS NUISIXOM HOTO 3aJsIKyBaHHS YM
YMOBJISIHHSL 200 MIJIKYILY;

4) cy0’eKTUBHUX Ta 00 €KTUBHUX BJIACTUBOC-
TEl TOTEpPNiIOro 10 CHOpUHMaHHS, 3aram’siTo-
BYBaHHS Ta BIITBOPEHHS iH(popMallii;

5) mpodecioHanizMy CIiI40ro, M0 TPOBOIUTH
JIOTIUT: MOTO MPABOBO1 3aIliKaBIEHOCTI B SIKICHO-
My BUKOHaHHI CITy)k00BHX 000B’s13KiB, HassBHOC-
Ti Y HBOTO JIOCBiy Y pO3CIiJyBaHHI aHAJIOTI4-
HUX KPUMIHQJBbHUX TIPOBAKEHb, SKICHOTO
MPOBEJICHHS CITYMX (PO3IIYKOBUX) il TOLIO.

Ha Ham mnorunsg, OCHOBOMOJIOKHMM YHHHH-
KOM JIOCSTHEHHS YCHIXy MiJI 4ac JAOMUTY HOTep-
[ioro € npogecioHani3zM CIiI4oro, SIKHi Homy
JIONIOMArae siKk y HaJIe&)KHOMY MTPOBEICHHI JJOTTUTY
noTepniioro y 6e3koH(IIKTHIN cuTyamii, Tak i
MOJI0JIaHHI Ta JOCATHEHHI SIKICHOTO Pe3yNbTaTy y
KOH(ITIKTHIN CUTYaITI.

3BicHO, KOH(MIIKTHI CUTYaIlil MiJ Yac JOMUTY
MOTEPIIIOr0 Bl KaTyBaHHS 3yCTPIYAIOThCS He
TaK 4yacTo i, K BKa3yBaJoOCs HAMHU paHille, B OC-
HOBHOMY TIOJIATAIOTh Y Jadi HEMpPaBIUBUX CBif-
YEHb 3 METOIO IIPUXOBATU CBOIO IIPOTHUIPABHY YH
aMOpaJIbHY MOBEAIHKY, a00 SKIIO JONUTYBAHUI
BiJl TEPEeXUTUX CTpaXIaHb MepediIbirye abo
BUKPHUBJISiE OOCTAaBHHU KaTyBaHHS.

TomMy cnimunii TOBUHEH 3aBXIU OYTH TOTO-
BUM JI0 TaKOTO PO3BUTKY CIIA4Oi CHUTyaLii i, 1Mo
MO>KJIMBOCTI, MATOTYyBaTUCS A0 gonuty. Ilinro-
TOBKA JI0 JIOMUTY MOBUHHA BKIIOYAaTH BUBYCHHS
MaTepiaiiB KpUMIHAJIbHOI CIpaBU; BHUBYEHHS
CreliaJIbHUX 3HaHb; BUBYCHHS JaHUX MPO OCO-
OUCTICTD OMMTYBAHOTO; CKIAJAaHHS IUIaHY J10-
nuty [7, ¢.39-53]. Onnak, BpaxoBylOUd T€, LI0
JOMUT MOTEPIIOTO BiJ KaTyBaHHS — 1€ OJIHA 13
MepmuX caimuux (po3MIyKOBUX) Aii B JaHIi Ka-
Teropii KpUMIHATBHUX MPOBAKEHb, TO 1 MOB-
HOI[IHHA MIATOTOBKA J0 HHOTO BKpail yCKIaaHe-
Ha 3 00’ekTMBHUX HpuuHH. [Ipore crimyomy
HEOOXIJTHO O3HAaHOMUTHCA Xo4ya O i3 HasBHUMHU
MarepiaJaMH MPOBA/HKEHHS Ta YMOBHO BHU3Ha-
YUTHCS 13 KOJOM OOCTaBHH, SKI HiJIATal0Th
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3’SICYBaHHIO, a TAaKOXX BpPaxyBaTH CYKYIHICTb
TAaKTUYHUX MIPUHOMIB, SIKI BIH MOXKE€ BUKOPUCTa-
TH JJIS1 IOCSITHEHHS TIOCTAaBJICHOT METH JOMUTY.
Tomy Baxkko He morogutucsa i3 aymkoro P.C.
Benkina, mo a7 Toro, mo0 yChimHo 3A1HCHUTH
JIOTIUT, CIIAYMI TOBUHEH YITKO YSBJIATH COOI,
AKy 1H(OpMAaLIIo 1 32 JOIOMOTOI0 SAKHX MPHIH0-
MiB 1 3ac00iB BiH Mae Hamip OTPUMATH Bijg JI0-
nuTyBaHoro. Koyio tux o0CTaBUH, SKi CIITYHIA
Ma€ HaMip 3’SCyBaTH IIJISXOM JONUTY, Ha3uBa-
€TbCS MpeAMETOM aonury. Jlo iX 4ucia Hale-
’KaTh OOCTaBHMHH, IIOB’S3aHi 3 CaMOI0 IOJIEI0
3Mo4nMHy (MOTrO CrmocoOOM, MiCIleM BUYWHEHHS,
yacoM, HaCJIiIKaMHu Ta iH.); Ti, Ki BCTAHOBIIIO-
I0Th 200 CIIPOCTOBYIOTh BHHHICTH Y HOTO BYH-
HEHHI IE€BHUX 0Ci0 1 MOTHMBH IX AiH, IIO BILIH-
BAIOTh Ha CTYIIIHB 1 XapakTep BiANOBIIATBHOCTI
O0OBHHYBAY€HOTO, a TAKOX BITHOCSTHCS O Xa-
pakTepy 1 po3Mmipy IIKOAM, 3arOAISHOI 3JI0YU-
HOM, a TaKOXX 0OCTaBUHM, L0 CTIPHSIN BYMHEH-
HIO 37104uuHYy [1, c.98].

BpaxoByroun 0OCOOMMBOCTI MEXaHi3My BYH-
HEHHsI KaTyBaHHsI Ta JOCBII MPAKTUKIB, MOXKHA
BU3HAUUTH KOTO 3arajibHUX OOCTaBHH, fKi TO-
BUHHI OyTH 3’sICOBaHi MijJ yac JOMUTY MOTEpIIi-
JIOTO BiJI KATYBAHHS:

1) oO6cTaBuHN BUMHEHHS KaTyBaHHS: CHOCIO,
Miclle Ta 4Yac BUMHEHHS 3JI0YMHY; TPUBATICTbH
HOro BUMHEHHS; 3HAPSAM 3J10YMHY; MICIIe3Ha-
XOJDKEHHS MOXKIIMBUX CIITIB KAaTYBaHHS;

2) ocoba 37OYMHIS: TPI3BUILE Ta iM’sl, BIK,
azapeca, miciie poOOTH TOMIO; KUTBKICTh 0Ci0, sKi
BUMHWIM KaTyBaHHS; HAsBHICTb COLIAJIBHOTO
3B’S13Ky MK TIOTEPIIUTAM Ta 3JI0YUHIIEM; O3HAKH
30BHILIHOCTI 3JI0UMHIL; HOro (i3ionoriyHuii ta
IICUXOJIOTIYHHUH CTaH;

3) HacNiIKM BUMHEHHS KaTyBaHHSA: XapakTep
HACHJUTSI, BHUJ[ Ta JOKAJi3allisi TUIECHUX YIIKO-
JDKEHb, B YOMY BUpaXaIucs o0pas3u Ta siKi cTpa-
KIaHHS OyJTU CIIPUYMHEH] OTEPIIOMY;

4) oOcTaBUHH, SIKI IEPEIyBaJI BUMHEHHIO Ka-
TyBaHHS (3 METOIO 3’ SICyBaHHSI MOTUBY BUMHEHHSI
KaTyBaHHS) Ta SKi MOTJIM CIIPUTH HOTO BUMHEH-
HIO: HAsBHICTb B MUHYJIOMY KOHQIIKTY MK TO-
TEPIUTAM Ta 3JI0YMHIIEM; CIIUTbHE 200 PO3IUTEHE
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PO3MUBAHHS CHUPTHUX HAIOIB TOILO; HASBHICTH
y IOTEpIiIoro 60proBux 30008’ s13aHb TOIIIO;

5) oO6cTaBuHM, SKi BiNOY/IHCS TiCIsl BUNHEHHS
KaTyBaHHS: CHpOOM 3JIOYMHLS 3QJIIKATH MOTep-
nioro abo 3ayaroJUTH KOHQIIIKT iHIIUM CIIOCO-
O0M, il TOTEPIUIOro MiCasl BUMHEHHS 3JI0YMHY
(3BEpHEHHS 32 MEAWYHOIO JOIOMOIOI0, 3BEp-
HEHHS JI0 TMPaBOOXOPOHHOTO OpPraHy, PO3IOBiIb
PO 3JI0YMH HIIMM 0cO0aM TOIIIO);

6) HasIBHICTh  CBIIKIB-OYEBH/IIIB KaTyBaHHS
YU IHIIMX CBIIKIB (HEBIZOMHX a00 BIIOMHUX IO-
TEPILIOMY).

Jlnist TOCSATHEHHSI METH JOTUTY Ta OTPUMAaHHS
MPaBIUBUX 1 TOBHUX MMOKa3aHb CIIAYUN HA MTOYa-
TKY JOMHUTY MOBUHEH cpoOyBaTH BCTAHOBUTH 3
JOTMTYBAaHUM TICUXOJIOTIYHUN KOHTAKT Ta MiIT-
puMartd Horo BOpPOJOBX Bchoro nomuty. Ilix
MICUXOJIOTTYHUM KOHTAaKTOM pPO3YyMIIOTh CTBO-
PeHHs Takoi aTMochepu TOMUTY, MPH KA JOTH-
TyBaHUM TepeiiMaeThCsi MOBAarol0 J0 CIiAUYOro,
PO3YMIHHSM KOTO 3aBliaHb i 00OB’S3KIB, BHKIIIO-
Yae BCSIKI 0COOMCTI MOTHBHU B HOTO JIisiX, YCBiZO-
MITIOE HEOOXIIHICTh CHpPUSATH CBOIMH MOKa3aH-
HAMH BcTaHoBIeHHIO ictmHM [1, ¢.100]. Jlns
(bopMyBaHHS TICUXOJIOTIYHOTO KOHTAKTy MOTPiO-
HO 3aCTOCOBYBATH OOOB’SI3KOBI €IEMEHTH JIOTIHU-
Ty (HampHKIaJa, 3aNOBHEHHS aHKETHO-Olorpa-
¢iyHOT YaCTMHH MPOTOKOTY) Ta CHeUiadbH1
npuiioMu (HampuKian, Oeciga Ha BiIBONIKAIOUY
temy) [8, c.7]. Lle € 0coOmMBO aKkTyalbHUM ISt
JONHUTY TMOTEPIUIOTrO BiJ KaTyBaHHS, aJDKE I
oco0a B HACIIIOK BUMHEHHS 3JI0YMHY OTpHMaa
CYTT€BY IIKOAY PI3HHX BHIIB, II0 MOXe chop-
MYBaTH y Hei CTpax Ta HeIOBIpY O OTOUYYIOUHX
ab0 K BHUKIMKATH OaXKaHHS TPUXOBATU JESKi
3JI0YMHHI JIii, SKUM BOHa Oyrna mijnana, abo cBOIO
HEHAJIOKHY MOBEIHKY. Jlis 3amoOiraHHs BKaza-
HOMY CJIJUUI MOBMHEH MOSICHUTH IMOTEPIIUIOMY
NpoLieC MPOBEJACHHS JONUTY Ta IEPEeKOHATH Y
CBOIill TIpaBOBI 3aI[iKaBIEHOCTI 0 BCTAHOBIICHHS
ICTUHU Y KpUMIHAJIBHOMY IPOBA/DKEHHI. 3 METOIO
CHPSIMYBaHHS JIOTIMTYBAHOTO HA J1a4y NPaBIUBUX
MOKa3aHb CIITYOMY JOLUTBHO PO3’SICHUTH HOMY
BCIO BaXUIMBICTh MPAaBIUBHUX 1 MOBHUX MOKA3aHb
13 METOI0 BCTAHOBJICHHS BCiX OOCTaBHMH KaTy-
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BaHHS Ta MPUTATHEHHS] BAHHKX JI0 KPUMIHAIBHOT
BIZIMIOBIAIGHOCTL. Y TOMY BHITAJIKY, SIKIIO 3 Ma-
TepiaJliB KPUMIHAIBHOTO MPOBAHKEHHS BUJIHO,
[0 JI0 TOTEPIILUIOr0 3aCTOCOBYBAIOCS HACHILIA,
SKE Ma€ IHTUMHUN XapakTep, TO MOSICHUTH HOMY
HEOOXiTHICTb, a TOJIOBHE HE COPOM SI3JIHMBICTD
MOBIIOMJIEHHS BCIX Hifi 370YMHII, HABITh THX,
AK1 € JUIsl TIOTEPIUIOr0 HEMPUEMHUMH Ta TaHeo-
HUMH.

BukopuctanHs TaKTHYHHUX MPUAOMIB JOMHUTY
3aJekarh BiJl CHTYaIlii, 0 CKJIAA€ThCS i Yac
JONHTY, BN Xapakrepy iHpopmarii [9, c.194].
[Tpucrymnaroun [0 AONUTY, CIIAYUN 3a3BUYAif
NPOTIOHYE y (hOopMi BUTBHOT PO3IOBIii JaTH MOKa-
3aHHS MIOA0 BYMHEHOTO 310unHy. Came mia 9ac
BUIBHOI PO3MOBiJI MOTEPIIOro CIIUUH 1 3BEp-
Tae yBary Ha HEMOBHOTY MMOKa3aHb a0o0 iX Hempa-
BJIUBICTH B3araji 4d B SKIHCh YacTHHI 30KpeMa.
[Tpu boMy mepeduBaTH TOMUTYBAHOTO HE pe-
KOMEH/IYEThCS, TaK SK 116 MOXKe 3aIUTyTaTd HOTO
a00 BUKJIMKATH BITYYTTSI HEXTYBAaHHS Ta HEMOBA-
T'H JI0 TIOTEPIILIOrO 3 OOKY CIIiIYOrO.

Sxmo motepninmii He 3amaM’sTaB ab0 HE
MOXKE 3rajjaTh SKiCh 0OCTaBMHM BYMHEHHS Ka-
TYBaHHS, TO PEKOMEHIYEThCS BUKOPUCTATH TaK-
TUYHI TpUHOMH Ui OCBDKEHHS mam’sTi. [lo
HUX BITHOCSTH: 1) 3BepTaHHs M0 0OCTaBHH, sKi
CYMDKHI 32 4acoM 1 IPOCTOPOM; 2) JIEMOHCTpa-
i Habopy aHaJoriuHUX 00’€KTiB (B HATypi,
MakeTiB, (OTO3HIMKIB, MaJTIOHKIB TOIIO); 3) JI0-
IIMT Ha MiICTI moxii, B 0OCTaHOBIN, SIKa IIOB’ -
3aHa 3 HUM; 4) IPOMNO3HIIisS HAMAIIOBATH CXEMY
MICIISl TIOJIii, pO3TanTyBaHHs OCi0 1 IPEeIMETIB B
0OCTaHOBIII TMEBHOTO MICIS, iX MEepeMilleHHs
touro [8, ¢.20-23].

[Tpu BUSBIEHHI B TIOKAa3aHHSAX O3HAK HEMPaB-
U CIITYN MOKe BUKOPUCTATH PSJl MPUIAOMIB,
SIKi OCHOBaH1 Ha MCUXOJIOTTYHOMY BIUTHBI Ha J0-
MUTYBAHOTO, TaK SIK BUKOPHCTaHHSI IHIIUX TPU-
HOMIB Ha MMOYaTKy KPUMIHAJIBHOTO MPOBA/HKEHHS
BUSIBIIIETBCS CKPYTHUM 4epe3 Opak nokasiB. O.b.
CouoBiiOB BKa3ye, 10 Ha JIONUTY HEJ0OPOCOBIC-
HUX O0Ci0 BHKOPHCTOBYIOTHCS pIi3HI CIIOCOOH
€MOIIIITHOTO BIUIUBY, HAIIPUKIIA]], BKa3yBaHHS HA
HEMpaBIUBICTh MOKa3aHb, OIIHKA HEMNOPSAHOT
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MOBEIIHKA JONHUTYBAHOTO, MPE SBJICHHSA JIOKa-
3iB Too [10, c.100-101].

dikcanis XoIy Ta pe3yabTaTiB JIOMUTY Ha
MPAaKTUIl BiAOYBA€TbCS MUISIXOM CKIIATaHHS
MPOTOKOJIy JIOMUTY Ta/ab0 3acTOCOBYBATHUCS
doTo3iioMku, aymio- ta/abo Bimeosamucy. KIIK
VYkpainu y ct1.104 Bkasye, mo y nepeadadyeHuX
KopmexcoM Bumazakax, Xinm i pe3ynbTaTH MpoBe-
JICHHS TPOLIECYATBbHOT Aii PIKCYIOThCS Yy TPOTO-
KoJIi. Y BUnazaky (ikCyBaHHS MPOLECYabHOT il
i 9ac JOCYAOBOTO PO3CIiAYyBaHHS 32 JOTIOMO-
rOI0 TEXHIYHUX 3aCO0IB MPO L€ 3a3HAYAETHCT Y
MPOTOKOII. SIKIIO 32 JOTIOMOTOI0 TEXHIYHHX 3a-
CO0IB (hiKCYeThCS OMUT, TEKCT MOKAa3aHb MOXKE
HE BHOCUTHCS IO BIAIOBITHOTO MPOTOKOIY 3a
YMOBH, IO KOJIEH 3 YYaCHHUKIB HpOLECYabHOT
Oii He Hamoysrae Ha IboMy. Y TakoMy pasi y
MPOTOKOJI 3a3HAYAETHCS, IO MOKa3aHHA 3aQik-
COBaHi Ha Hocii iHpopMarii, SKUi JOJAE€THCS 0
HbOr0 [4]. ToOTO, POTOKON AOMUTY MOBUHEH
BECTUCS B OyIb-SIKOMY BHIIAJKY, OJHAK, SIKILO
3aCTOCOBYEThCSA O€3MepepBHUN aylio 4H Bineo-
3amuc caiquoi Kii, To Oe3rnocepeHi MOKa3aHHS
MO>KYTh HE 3aHOCUTHCS 10 IPOTOKOITY.

BpaxoByioun BHKIaIeHe, MOXKHA 3pOOUTH
psin BUCHOBKIB. [lo-miepiiie, 1omuT mo cBOii CyTi
€ CIIUTKYBAHHSM CIIITYOTO 13 TOMUTYBaHUM, 3 Me-
TOIO OTpUMaHHs iH(pOpMallii BiIOMOi TOTIUTYBa-
HOMY, SIKa Ma€ 3HA4YeHHS IJ1 PO3CIiAYyBaHOTO
KpUMIHAJILHOTO MpoBa/uKeHHs. [lo-gpyre, Tak-
THKa JIOTHTY 3aJIKUTh Bifl Py YMHHUKIB, Ce-
pen SKuX HalOUIbII BAXJIMBUM € IMPOLIECyAIbHE
MOJIOKEHHS JonuTyBaHoi ocobu. Ilo-Tpere, Ha
YCHIIIHICTh TPOBEJCHHS JOMHUTY IOTEPILIOTo
BIUIMBAIOTh KiTbKa OOCTaBHH: TMO3HIIiS MMOTEPITi-
JIOTO, HASIBHICTH COIIIaJIbHOTO 3B’SI3KYy MDK IMOTE-
PIUTHM Ta 3JI0YMHIIEM; KPUMIHAIBHUNA BIUTUB Ha
MOTEPIIUIOro 3 OOKY 3TOYMHIIS; BIACTUBOCTEH IMO-
TEpIIJIOr0 Ha CIIPUHHATTSA, 3aram’ SITOBYBaHHS Ta
BIITBOPEHHs 1H(pOpMarlii; mpodecioHasizmy cii-
yoro. Ilo-yeTBepre, mpeaMer AOMUTY MOTEPHLIO-
O BiJ KaTyBaHHS CKJIAJIAIOTh KOJIO 0OCTaBUH, JI0
SAKUX HaJieXaTb: 0OCTaBUHHM BUMHEHHS KaTyBaH-
Hs; 0c00a 3JIOYMHILI, HACTIIKUA KaTyBaHHS, 00-
CTaBHMHHU, SKi Iepe/lyBajii BUMHEHHIO KaTyBaHHS,
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o0cTaBUHH, SKi BiIOYIMCS MICIs BUMHEHHS KaTy-
BaHHS; HAsBHICTh CBiAKIB KaTyBaHHs. [lo-m’sre,
BUKOPHUCTAHHSI TAKTHYHUX MPUHOMIB MiJ yac Jo-
NUTY TOTEPIIUIOrO Bil KaTyBaHHS 3aJIEKUTh Bij
TaKTUYHOI CUTYAIlii, SIKa CKJIQJIA€ThCA Mif Yac JI0-
Ty (0e3KOH(ITIKTHA YU KOH(ITIKTHA).
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BusHaueHa CyTHICTh AOMUTY SK CIiquoi aii. BcTaHOBIEHI YNHHUKH, K1 BILTUBAIOTH HA yC-
MIIIHICTh JOMHUTY TMOTEPIUINX Bil KaTyBaHHS. BupineHi oOCTaBWHU, MO MiJIATAIOTh
3’sICYBaHHIO IiJ] 4ac JOMUTY MOTEPHUTUX Bl KaTyBaHHS. PO3IIIsIHYyTO 0COOIMBOCTI BCTAaHOB-
JICHHSI TICUXOJIOTTYHOT'O KOHTAKTY Mij 4ac JOMUTY, a TAKOXXK TAKTUYHI MPUHOMHU Y KOH(IIIKT-
HUX 1 0€3KOH(IIKTHUX CUTYAIiSAX JOMUTY MOTEPIIOro Bil KATyBaHHS.
skeksk
Ozap B.I'. Ocobennocmu maxkmuxku 00npoca nomepnesuieco Om NvlmokK
Omnpenenena CyInHOCTb IOTPOCa KaK CIEICTBEHHOr0 IEHCTBH. Y CTaHOBIEHBI (DaKTOPHI, KO-

TOpBIE BIMSIOT HAa YCHEIIHOCTh JIOMpPOCa MOTEPIEBIINX OT MBITOK. BhiaeneHsl 00cTosATeNb-
CTBAa, MOJIEXkKAIME BBIICHEHUIO IIPU JOIPOCE MOTEPIEBIINX OT NBITOK. PaccMOTpeHsl 0co-
OCHHOCTH YCTaHOBJICHMS IICUXOJOTMYECKOrO KOHTAaKTa BO BpeMs JONpOoca, a TaKxKe
TAKTUYECKUE MPUEMBbl B KOH(DIUKTHBIX U OECKOH(IUKTHBIX CUTYAIUSIX J0IpOca MOTEPIeB-

IIETO OT MBITOK.
skskok

Ozar V.G. Features Interrogation Tactics of Victims of Torture
The essence of the interrogation as an investigative action is shown. The factors that affect
the success of the questioning of victims of torture fined. It was obtained circumstances to be
clarified during the interrogation of victims of torture. The features of establishing psycho-
logical contact during interrogation, as well as tactics in conflict and non-conflict situations,
questioning of victims of torture was made.
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