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Today the concept of criminal misconduct is
inputted in the Criminal procedure code of
Ukraine. It is important to understand the judicial
order of its functioning. However its determina-
tion is given neither in this document nor in the
Criminal code of Ukraine. In this document the
necessity of gradation of crimes according to the
degree of social danger is only determined. Scien-
tists expound some ideas concerning that, how to
bring our legislation according to world standards.

In the light of politics of humanizing of crimi-
nal legislation in a public formula main thing
must be an observance of vector of commuting
for the Commission of the offense.

And therefore in any case we should not talk
about increasing of the range of acts for which
the person who committed them will be pu-
nished.

That is, the algorithm looks like this:

All offenses that were contained in other regula-
tions: Customs code of Ukraine, Code of Ukraine
on administrative offences, the tax code of Ukraine,
Code of labor laws of Ukraine are not equal, not
being transferred to an anticrime legislation.

Is the registry of regulations of the Criminal
code of Ukraine, and those rules, regulations
which can be attributed to the misconduct of, or
in separate Chapter or subsection of the code, or
changed directly in the article, and to the General
part is devoted to the definition of misdemeanor
in criminal legislation [1].

According to the degree of the public danger
offences are divided into crimes and misdemea-
nors. Both the crime and misconduct can be
committed by a person during activity in any
area. In modern theory of the law public danger
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is considered to be the major criterion of distinc-
tion between misdemeanors and crimes. It means
that the act is harmful to society if it causes or
creates the threat of such harm to public relations
[2].

Offenses are distinguished from crimes by
lesser degree of public danger.

The misconduct is minor offences that causes
harm to the person or society and is the basis for
holding the person who committed the offence,
to liability as prescribed by law. If suspension
acts not prohibited by the criminal law, the crime
is not recognized. If the act has all the symptoms
listed in the criminal law, but has not increased
the degree of public danger, it may also not be
recognized as a crime.

If the act is defined in law as a misdemeanor,
then the person should bear the responsibility of
it. For the person who committed the crime and
brought to justice, the law as a consequence of
this conviction is provided, whereas holding a
person accountable for wrongdoing does not fo-
resee the occurrence of priors [3].

At the same time there is a point of view
about the presence of misconduct of such charac-
ter as harm, and if the social harm of the offence
reaches the level of public danger, it is a crime.
Giving the definition, we emphasize that adhe-
rence to the definitions of «misdemeanor» or «fe-
lony» some definitions, for example, «public» or
«criminal» doesn’t change anything and doesn’t
explain. But now it you have to make conscious-
ly to eliminate misunderstandings and false in-
terpretations.

An unfortunate error crept in the theoretical
work and through the law wrong translation, the
mismatch in stages of development rights and the
like.

Therefore, while analyzing the social mechan-
isms of regulation of social-legal attitudes as ex-
pressed in legal provisions, we will rely on the
proven the postulates of the theory of law, to use
the correct terminology, as this will eliminate the
possibility of distortions and interpretations.
There should also be a Law fundamentals of the
legislation and thus defined the basis for further
development legislation in accordance with the
changes in society which must be eliminated,
moved outside of the crime activity that takes
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place in various spheres of public life and may be
regarded as misconduct. This will enable the
formation of modern legislation governing public
legal relationship according to modern interna-
tional standards and constitutional provisions.

In addition, rules and various regulations in
the codification will find its place in legislation,
which will facilitate their use. In total thanks to
marked approach to public law we will achieve
the following objectives: the humanization of the
legal system, the law is consistent with the provi-
sions the Constitution of Ukraine, compliance
with the law the essence of civil law. Simplicity
and clarity of laws for the citizens would testify
to the democratization society.

Returning to the difference between crime and
misdemeanor, it should high light the main signs
that allow distinguishing these two concepts:

1. The material sign of a crime is manifested in
public danger acts in violation — public harm acts.

2. Criminal wrongfulness — fixing a criminal
act in the criminal code of Ukraine indicates the
existence of a crime. It the presence in the act on
criminal offense demonstrates the affiliation act
to this category.

3. The punishment for a crime provides for the
application of the toughest, hardest for the convict
of the consequences — punishment for misconduct
applies not punishment, and penalties [4].

Therefore, the criminal procedural code of
Ukraine contains a section of criminal offences
in crimes and misdemeanors. These two concepts
get away on material grounds, criminal wrong-
fulness and the punish ability. At the national
level we should define normative fixing miscon-
duct. There are two proposals — the retention of
existing the criminal Code of Ukraine and the
creation of new criminal Code of misconduct.

In the scientific literature today, special atten-
tion is paid to new procedural mechanisms for
the implementation of criminal proceedings. First
of all, this is due to the fact that the new criminal
procedure code of Ukraine (adopted April 13,
2012), hereinafter — the CPC of Ukraine, has se-
cured a number of new institutions.

Innovations relate to all stages of criminal
proceedings — as pre-judicial, judicial. One of the
key participants of the production, in practical
activities which will show the changes, is the in-
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vestigator. His work is multi-faceted, affects dif-
ferent spheres of social life. The investigator at
each the actions and procedural solution imple-
ments certain code of criminal procedure tasks in
criminal proceedings, the implementation of
which is due to the implementation of such a
function pre-trial investigation, as the implemen-
tation of proceedings in criminal misconduct,
especially pre-trial investigation are regulated by
Chapter 25 criminal procedure code of Ukraine.

The new criminal procedure code introduces
the concept of criminal misconduct, which in-
cludes offences of little gravity, representing se-
rious threats to society, such as copyright in-
fringement and related rights, petty theft,
disorderly conduct. As basic punishment for the
Commission of criminal misconduct is a fine.

The introduction of a new term «criminal
misconduct» involving special the procedure for
conducting pre-trial investigation, on which I
want more to stay [5].

The first feature of the pre-trial investigation
of criminal offenses is the fact that it is in the
form of the inquiry, as referred to in article 215
of the CPC Ukraine. Under inquiry is understood
enforcement activities based on law aimed at de-
tection, prevention, avoidance, and investigation
criminal offenses, ensure the solution of prob-
lems of criminal proceedings. The function of
inquiry is provided today by the current CPC of
Ukraine. In comparison innovations are possible,
for example, employees of operational units at
the pre-trial investigation criminal misconduct, to
use the powers of an investigator of the authority
pre-trial investigation.

The procedure for receipt of materials to em-
ployees’ operational units of is similar process of
response to allegations and reports of crimes. The
head of body of pre-judicial investigation ex-
amines the information received to it defines the
legal qualification of the criminal offence with
reference to the article of the Law and entrusts
the investigation to the investigator or employee
operational unit.

The process of pre-trial investigation of crim-
inal offences is implemented according to the
General rules of criminal proceedings, as referred
to in article 298 of the CPC of Ukraine [6].

During questioning citizens have the possibili-
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ty to use the same rights of participants in crimi-
nal proceedings under the criminal procedure
code of Ukraine during the implementation of
pre-trial investigation of criminal offences in
General. The difference in the rights will depend
on the procedure status of the participant of crim-
inal proceedings. For example, the victim may
purchase as stipulated in article 56 of the CPC of
Ukraine only after the submission of the applica-
tion for involvement in the production as the vic-
tim. After that he received the memo the proce-
dural rights and obligations of a victim, which is
written confirmation acquisition of the status of
the victim.

The specifics of implementation of proceed-
ings in criminal misconduct assume that while
their investigation is not allowed measures of
restraint in the form of house arrest, bail or de-
tention. These restrictions are imposed due to the
fact that the social danger of criminal miscon-
duct, compared to the crimes, is less so and pro-
cedural influence on rights and freedoms should
also be less.

Taking this fact, the suspect may be elected
only the measure of restraint in the form of per-
sonal liability or personal guarantee. Plus also,
these measures can be elected only by the inves-
tigating judge, and only in the cases clearly stipu-
lated by the CPC of Ukraine, which, in essence,
is procedural guarantee the respect of human
rights in criminal proceedings.

It is necessary to pay attention on limitations
in use of investigative (investigation) actions dur-
ing pre-trial investigation of criminal misdemea-
nors. So, article 300 of the criminal procedure
code of Ukraine prohibits the holding of secret
investigative (investigation) actions during the
inquiry.

Public proceedings, which the investigator can
use during the pre-trial investigation of criminal
offences, remain questioning (including via video
conference), the simultaneous questioning of two
or more already interviewed persons, presenta-
tion for identification, entry to shelter or other
possession of a person, the search, examination,
investigative experiment and conduct examina-
tion. PT. 111 codes of criminal procedure confers
the right of each party’s pretrial investigation of
the possibility to be informed about the criminal
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production [7].

Another novelty introduced in the criminal
procedure code of Ukraine is the adoption of judi-
cial the decision in a simplified procedure, which
is a procedure of consideration of materials crimi-
nal proceedings on the merits without the trial in a
court meeting. To do this, at the final stage of pre-
judicial investigation, namely time of drawing up
the indictment the investigator, his approval and
direction in the court by the prosecutor, is submit-
ted the corresponding petition the latest. However,
it can be made only under the condition that the
suspect unconditionally has admitted his guilt, not
challenged the established pre-trial investigation
of the circumstances and agree with the review the
indictment in his absence, and victim does not ob-
ject to such consideration.

Taking into the consideration above-mentioned
information, the above innovation allows you to
avoid unwarranted delays in criminal proceedings
and in no time to make a decision and act on it.

Innovations relating to criminal offenses also
concern responsibility for their Commission. The
conviction of a person for a criminal misconduct
will not affect the further implementation in the
face of their rights. On the other hand, the defen-
dant in the Commission of a criminal offense the
person will receive all procedural rights and
guarantees of the criminal process, and it will be
impossible to apply a measure of restraint in
form of detention [9].

Analyzing and mastering the scientific terms
and the order their application in practical activi-
ties, you can come to the conclusion that the pre-
trial investigation of criminal offences differs
from the procedural notes of the peculiarities of
its implementation, which consists in the selec-
tion of investigative (search) of action, applying
certain precautions, adherence to a reduced time-
table the conduct of the inquiry and the like.
Anchoring of innovations in the criminal proce-
dural code of Ukraine, serve as procedural safe-
guards the rights and freedoms citizens are per-
ceived positively, given the democratic processes
that recently taking place in our country. So, pos-
itive step for law enforcement agencies and citi-
zens alike will be the fact that about 80 % cases
the result of the pre-trial investigation of criminal
misconduct may be the conclusion of the recon-
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ciliation agreement between the victim and sus-
pect or accused, and also of the agreement be-
tween the Prosecutor and the suspect or accused
on the recognition of guilt.
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In this article the process of decision of criminal misconduct is considered in a criminal sta-
tute. It is certain that introduction of institute of criminal misconduct is one of the basic stages
in the conception of reformation of criminal justice in Ukraine. It is analyzed, that introduc-
tion of institute of criminal misconduct will become a positive step for law enforcement au-
thorities, because simplified process of investigation and bringing in to criminal responsibility.
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3aKOHOJABCTBi. Bu3HaueHo, 1110 BBEICHHS IHCTUTYTY KPUMIHAIBHOTO MPOCTYIKY € OJHUM 3

OCHOBHMX €TamiB B KOHIeNUii pedopMyBaHHS KpUMIHAIbHOI IOCTUII B YKpaiHi.
[TpoananizoBaHo, 10 BBEACHHS IHCTUTYTY KPUMIHAJIBHOTO MPOCTYNKY CTaHE IMO3UTUBHUM
KPOKOM JUJIsl IPAaBOOXOPOHHUX OPraHiB, OCKUIBKU Oy/ie CIIPOIICHO PO3CIIiIyBaHHS 1 PUTSIT-

HEHHS JI0 KPUMIHAIBHOT BIAMOBIJAIBHOCTI.
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HUnvuenko A.B., Henamenko E.B. Ilpasoevie acnekmbvl ()yHKUUOHUPOBAHUA Y20106HO20

npocmynka
PaccmoTpeH mpolecc onpeaeneHuss yroJoBHOIO MPOCTYNKa B YTOJOBHOM 3aKOHOJATENbCT-
Be. OnpenenerHo, 4To BBEACHNE UHCTUTYTAa YTOJIOBHOIO IIPOCTYIIKA SIBJISETCS OJHUM U3 OC-
HOBHBIX 3TalOB B KOHLEMIMH pe(opMUPOBaHUS YrOJOBHOH tocTulMK B Ykpaune. [Ipoana-
JU3UPOBAHO, YTO BBEJAECHUE MHCTUTYTA YrOJIOBHOTO MPOCTYNKA CTAHET NO3UTHBHBIM I1arOM
JUISL TIPABOOXPAHUTENIBHBIX OPraHOB, TaK KaK YIPOCTUTHCS MPOIECC PACCIICOBAHUS U MPH-
BJIEYEHUS K YTOJIOBHON OTBETCTBEHHOCTH.
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