QLJIOCODCHKI TA METOHOJIOITYHI
IIPOBJIEMH [IPABA, Ne 1-2 (9-10), 2015

YK 10:347.99
Kowosea Onvea Banenmuniena —
am'1oHKT Kadenpu ¢inocodii mpasa
Ta topuau4HOi Jioriku HamioHambHOT
akazemii BHyTpIILIHIX cripaB

TPAHCIIAPEHTHICTh CYYACHOI
CYJIOBOI BJIAIA

Poszkpumo manodocniodiceni acnekmu cyuacHoi cyoo8oi eiaou,
30KpeMa MpaHCNaApeHmHicmy 1 2AACHICMb Y YapuHi cy0080i 61aou.
Jlosedeno, wo 6ci 6uou GiOKpumocmi OiIbHOCME CYOY € GUMO20I0
yacy ma KOHKpemu3ayicio npuHyuny nyoaivHocmi 6Cb020 CyChilbHO20
ocumms Ha npomusacy npunyuny npueamuocmi. OOIPYHMOBAHO
ICHYBAHHSI MPbLOX OCHOGHUX (HOPM MPAHCHNAPEHMHOCMI Yy cghepi
¢y0080i 61a0u.

KnawuoBi cnoBa: cyxn; cynoBa Biaja; TpaHCIAapEHTHICTH;
BIJIKPUTICTh; IIACHICTB; 3aCO0M MacoBOi iH(pOpMAIlil; Cy4acHICTb.

BHquHH;{ CymoBOi Biamu B YKpaiHi MOB’s3aHe 3 MpOIecamMu
moOyIOBM  TPOMAISIHCBKOIO  CYCIIIBCTBA Ta  HAIIOHAJILHOT
MPaBOBOI ACPKaBH, Y SKUX MPaBO JOMIHYE HaJl 3aKOHOM. 3 OTJIsAy Ha
e, BaXJIWBOTO 3HA4YeHHS HaOyBae mpobieMa pO3MOJUTy BIajH,
BRXKJIMBOIO TUIKOIO SKOi € Cy/J0Ba. BUHUKHEHHS CyJOBOI Biaau €
3aKOHOMIPHUM PE3yJIbTaTOM PO3BHTKY CTPYKTYPOBaHOTO CYCILIbCTBA
i Oe3rocepeHbO OB’ sI3aHe 3 BJIAJOI0 B CYCIUTBCTBI Ta JIEP>KaBOIO K
OJTHUM 13 HAWOUIBII PO3BUHEHHX COI[IAJIbHUX IHCTUTYTIB. CymoBYy
BJIaJy B INIUPOKOMY pO3YMIiHHI JIOIUILHO YCBIIOMJIIOBATH SIK
BiJIMOBi/Ib HA CYCHUIbHUI 3aIIMT YCTAHOBIICHHS CIPABEIIMBUX IIISIXIiB
1 METO/IIB MOI0JIAHHS KOH(IIKTIB.

OnHiero 3 0COOIMBOCTEH CYy4acHOT'O CBITY € BUMOTa TJIACHOCTI.
B ykpaiHCBKili MOB1 CIIOBO «TJIACHHI» O3HAYAE€ «IOCTYIMHUHN HMIMPOKiii
IPOMaJICHKOCTI; BIAKPUTHIA, TyOIiUYHIH, TpuBcemtoanuii» [1, c. 436].
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Amnasiz mporecyaqsHOro 3aKOHOAABCTBA €BPOMEHCHKUX KpaiH
CBIIYHMTH MPO TE, MIO 3araJlbHUM TMPaBHJIOM JUII HUX € BiJKPUTHIMA
po3risia cynoBux crpas. 3okpema, y ®PH yBakaroTh, 10 BigkpuTHii
JOCTYIl ~ TPOMaJICBKOCTI Ha CyIOBI  3acijaHHS €  BHSIBOM
¢dbyHaaMeHTaIbHUX MpaB ocoducTocTi. CymoBe K pillleHHS, BUHECEHE
3 MOPYUICHHSM 1i€i BUMOTH, MOXXE OYTH KacallifHO OCKap»eHe.
BuHSATKOM y €BponeichKiid MpaKTHIl BIIKPUTHX CYIOBHX MPOLECIB €
BenukoOpuranisi, Ae [O3BiT Ha TMpPHCYTHICTH OcCib, AKi He €
YY4aCHUKaMU CyJIOBOT'O MPOIIECy, MOXKe HalaTu cyaus [2, c. 5].

[MpuHIMnI THACHOCTI HWUHI OAHO3HAYHO HE BU3HadeHO. OKpiMm
myOJIiYHOCTI, Y HayKOBiH JiTepaTypi HAETHCS PO TPaHCIAPEHTHICTH 1
BIIKpUTICTh. TepMiH «TpaHCHapeHTHICTH» € 3700yTKOM 3aXigHol
MOJITUKO-IPaBOBOi ~ HAayKH, aje OCTaHHIM 4YacoM  HIMPOKO
BUKOPUCTOBYETbCS 1 BUEGHHUMH  MOCTPAASHCBKOTO  TPOCTOPY.
VY Oimemocti  nokymentiB CBCE  TepMmiH  «TpaHCHApeHTHICTHY
BHUKOPHUCTOBYEThCSI Oe3Mocepe/lHbo, a B MaTepiajax, MOB’S3aHUX i3
JisIbHICTIO  €BponelchKoro cyay 3 TMpaB  JIIOAWHHW, 4YacTille
BUKOPUCTOBYIOTBCS  «BIIKPHUTICTB» 1 «myOniuHicTh». [locmiBHUH
nepexiaj yKpaiHChKOI0 MOBOIO TEPMiHa «TPaHCIAPEHTHICTD» O3HaYae
«IIPO30pHi» a00 «IOCTYMHUNY. JJOCHTh YacTO 1i MOHSTTS BXXHUBAIOTh
SIK CHHOHIMH, IO € Pe3yJbTaTOM HEYITKOrO0 BH3HAUEHHS FOPHIUYHOI
npupoau nmyomiuHocTi y cdepi cynoBoi Biaaau. ToMy «myOImigHICTBY,
«BIKPUTICTB», «TPAHCIAPEHTHICTH» JOCHTh YacTO BBaXKAIOTh
CMHOHIMaMH, X04Ya HasBHI ¥ MPOTUISKHI TOUkH 30py. [Ipu npomy
TPaHCHAPEHTHICTh CYAOBOI BIagM BHU3HAYAIOTH SIK Takuil piBeHb
opraHizaiiii CyJIoBOi BJaJd B CYCHUIBCTBI, 3a SIKOTO 3a0€3MeUyEThCS
BUIBHHU JOCTYN TPOMAJIsiH O CYJOBUX IPOLEAYp, MPaBOCYAIS, IO
¢dopmyBanHs cymaiBcbkoro kopmycy [3, c. 13-27]. 3okpema, Ha
ayMKy M. A. Ky3pMHHO1, «TTTacCHICTBY € OUIBII NIMPOKAM HOHSTTSM,
O MICTUTh y c00i Bci iHm monsitts [4, ¢. 22]; B. Kamenkor
MEPEKOHAHUN Yy TOMY, IO «IPHHIMII TJACHOCTI» € HalOLIbII
HIUPOKMM 3a OOCSTOM Ta BpPaxoOBYe BCi acCleKTH OpraHizaiii Ta
TISTBHOCTI TOCHOJAPChKUX CYIiB, 30KpeMa (opMmy oprasizamii i
MPOBENICHHS CYAOBUX 3acCiaHb, PeKUM POOOTH CYIIB, MPHU3HAYECHHS
Ta 3BUIBHGHHS CY/UIIB, TIOBHOB@)XEHHS IOCQJOBUX OCI0 1
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KOJIeriaJlbHUX OpraHiB cyaiB Tomio [5, c. 22]. TepMiH «BiIKPHUTICTHY,
Ha nymKy A. [apOysa, Oi1bII JOIITBHO BHKOPHUCTOBYBATH CTOCOBHO
CYZOBHX pillleHb, & TAKOX AISUIBHOCTI CyIy SIK JIep>KaBHOTO OpraHy, a
MOHSITTS «TJIACHICTBY — BIJIHOCHO CYIOBOro mporecy [6, c.36].
[ozuuis B. AnimmHOI nonsArae B TOMY, IO B Cy4acHOMy p03yMiHHi
3MICT IPUHIUITY «TpchnapeHTHwa» OaraTorpaHHUiA, 1 BCi TepMiHH,
SAKI BHUKOPHCTOBYIOTH Y Ha3Bl I[Or0 MPHHLHUIY (<<FHaCHICTI)>>
«BIIKPUTICTBY»), AyKe ONHM3bKI 3a 3HAYEHHAM, a KOXHUH 13 HHX
MOB’SI3aHUI 13 TEBHOK CTOPOHOK B OpraHizamii a0o IisiIbHOCTI
CyZoBoi Biaau. I'IacHICTh, BIAKPUTICTH € TaKOK (OPMOIO peaizamii
KOHTPOJIIO CYCIIBCTBA 3a PpPOOOTOK CYJOBHX OpraHiB, ajpkKe
CIpaBXHs HE3AIEKHICTh CYIOBOI Bilaau Tmepeadadae Taky il
0e3oraHHy JisUTHHICTB (30KpeMa 3a (HOpMOI0), 1110 YHEMOXKITUBITIOBAJIA O
TIEPETBOPCHHS HE3AJISKHOCTI Ha BCEIO3BOJICHICTh, BUSIB CBaBULIS Ta
0e33akonHs [7, ¢. 21].

[ToHATTAM «TpaHCHAPEHTHICTH» CHOTOIHI TO3HAYAIOTh YCi
aCIeKTH OpTraHi3alil Ta JIAIBHOCTI CYy4acHOi JepKaBH: BiJ TOPAIKY
(dbopMyBaHHS JEpKaBHUX OPTaHiB JI0 MPUHHATTS W ONPHIIOAHEHHS
JUTSl TIMPOKOT'0 KoJia 0ci0 TEKCTIB 3aKOHIB, Olorpadiii KaHIUIATIB Ha
BHCOKI JAepkaBHi mocaau Tomo. JloriyHo, mo cymoBa Biaga Ta ii
(yHKI[IOHYBaHHS HE € BHHATKOM, a TOMY IPO30picTh Cyay,
BIZIKPUTICTh CYAOBHX IPOLECIB 1 AOCTYm IO CYAOBOi iHQopMamii
Mocijlae HUHI TOYECHE MiClleé B CHCTeMi IONITHKO-IPaBOBHX
IIHHOCTEH Cy4acHOro CBiTy. BuMory TpaHCHapeHTHOCTI IIOJ0
CyIOBOi BIQAM SIK KOHKPETH3alil0 VsBIEHb IPO CIPaBEIIUBUIA
mporec  mpaBocyans Oyino chopmynboBano me B XVIiler. y
Benukobpuranii: «HemoctaTHBO 3HATH, IO MPABOCYIAS €, HEOOXITHO
0aunTH, 10 BOHO 3MIHCHIOETHCS.

VY cneuianbHiil miTepaTypi HasBHE OOTPYHTYBAaHHS iICHYBaHHS
JEKITBbKOX KIII0YOBUX (JOpM TpaHcmapeHTHOCTI (iHpopmarii) y chepi
cynoBoi Bmamu. [lepwa ¢opma mpancnapenmnocmi — 1€ BiTbHE
ofepkaHHs iH(MopMamii Ipo CyA SK MpPO OpraH Jep>KaBHOI BIalu.
3a3Buuail 10 Takoi 1Hq)opMau11 HaJleXaTh JaHi mpo opraH13au1}o
CYIOBOi CHCTEMH, KUIBbKICTh CYyJUIIB, TEPHTOPIaJIbHICTh CYAIB Ta ix
FOPUCIUKINIO, 1€EPAapXiYHICTh CYJOBHUX IHCTAHI[IM, a TAKOXK TMOPSIOK
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JUSUTBHOCTI ¥ PO3MOPSIOK POOOTH, MPOLEC BiOOPY KaHAMJIATIB Ha
nocajay CyJi, HOPSIOK BiICTaBKH CYyJIiB.

Hpyea popma mpancnapenmnocmi cynoBoi Biaaau nepeadadae
iHopMarito mpo KOHerTHI/II/I CyIloBHii Tporec (AaHi mpo MaitOyTHI
MPOLECH B KOHKPETHOMY CY[i; iH(pOpMaIllis Mpo MOTOYHUIN CyHTOBHI
KaJIeH/lap; MOXXJIMBICTh O3HAHOMIIGHHsSI 3 MaTepiallaMd CIIpaBU Ta
CYJOBUMH DIIICHHSIMH, & TAKOXK BUIBHUH JOCTYI JIO CYIOBOi 3aiH).
[ndopmanis, sxy nependauyae us Gopma TpaHCHAPEHTHOCTI, 4acTo
MiJUIsira€  3aKOHOJABYOMY  PETYyJIOBaHHIO ab0  0OMEXEeHHIO.
3a3HaueHi OOMEKEHHS MOXKYTh OYTH pI3HHUMH: IIOB’SI3aHUMH 3
OCOOMCTICTIO ~ KOHKPETHOTO  y4YaCHHKAa  CYJIOBOTO  MPOIECY,
MpeIMETHUMHU (JIepKaBHA TAEMHHUIISI), OB SI3aHUMU 3 TUTAHHIMU
MopaJli, 0 BUHUKAIOTh MiJ 4ac cynoBoro mporecy. Came B Mexax
miei ¢GopMH TpaHCHApPEHTHOCTI HAEeTbcs NTPo MyONiyHICTH 1
BIIKPUTICTh  CYJOYMHCTBA.  T[paHCHapeHTHICTh  mependadae
nyOMIYHICTh CYJOBOTO MPOIleCy Ta TIACHICTh SIK i1 enemeHT. ToOTo
NPUHLIUI TIACHOCTI XapakKTepus3ye came CYJOYMHCTBO, CIIOCIO
pO3TIIsAy Ta CIyXaHHS CIpaBd, LI0 BJIACHE M 301MXKye HOro 3a
3MICTOM i3 TIPUHIMIIAMH YCHOCTI ¥ O€3MOCepeqHOCTi CyAOBOTO
po3risiny. Y CHICTh 1 0e3mocepeHiCTh CyI0BOTO PO3TIISY € TAKUMH
MpoIeCyaIbHUMH 3ac00aMU, 110 CIPHUSIOTh BUSBICHHIO (QaKTHIHUX
OOCTaBMH CIPaBH, YCYHEHHIO MOXIUBHUX IOMHJIOK, TOOTO €
rapaHTi€l0 MpaBHIBHOCTI W OOIPYHTOBAHOCTI pilllEeHHS Ccyay, a
(hakynbTaTHBHO — TapaHTIEI TJacHOCTI. Bifctyn Bix ycHoOCTI Ta
0e3mocepeIHOCTI PO3MIIAY CHPaBH 3 HEOOXITHICTIO OOMEXKYIOTh
TIIacHICTh, Xo4ua O (opManbHO CHpaBa CIyXalach Yy BiIKPHUTOMY
CYJIOBOMY 3aCiJIaHH1, TOMY peati3allisi I[UX NPUHIUIIB € He0OXiTHO
YMOBOIO TJIACHOCTI CYIOUMHCTBA. JJOCHTh YacTO O3HAKH TJIaCHOCTI i
BiIKPHUTOCTI CYJOBOTO MpOIECY OTOTOXKHIOIOTh, OJHAK L€ HE €
KOPEKTHUM, OCKUIBKH TJIACHICTh Iepedadae 3a0e3MeueHHs CYyJIOM
3aIlikaBiIeHUX 0Ci0 iH(opMaIli€ro PO CyAO0BHIA mpoiec (ata H 4ac
MPOBEACHHS, AOCTYMHICTh iH(OpMamii Mmpo NPUHHATI pilICHHS
TOIIO). BiIKpUTICTh XK€ CYJ0BOrO MpOIleCy Iepenadadae HaJTaHHS
ocobam, sIKi HE MPUYETHI O JOCYIOBOI'O PO3MIIsLy, MpaBa OyTu
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NPHUCYTHIMU TiJ 4Yac CylOBHX 3acijaHb (BapTo MaTH Ha yBasi, 10
MpolecyalibHe 3aKOHOJIABCTBO 00MEXY€ Take mpaso) [8].

Tpems gpopma mpancnapenmnocmi CyloBOi BIaau — cBoOOAA
ofepxaHHs iHGopMmamii TpPo CyqAiBCbKEe CaMOYNpAaBIiHHS, HOTo
CTPYKTYPY, HOPSIOK 1 popMu AisibHOCTI [9, c. 143].

JlocuTh CYTTEBUMM € 3ayBaXKEHHS THX JOCHIJHHUKIB, SKi
BB@XKAIOTh, 10 MPHUHIMII TJIACHOCTI B CYJOYMHCTBI B HOro
TPaIUIiHHOMY PO3YMiHHI SK CBOOOAM JOCTYNYy 1O CYyIOBHX 34l
ChOTONIHI, 3 OISy Ha PO3BUTOK iH(POPMALiHO-KOMYHIKAIIHHHX
TEXHOJIOT1H, CyTTEBO 30araTHBCS 3a paxyHOK HOBUX (opm iioro
pearizanii — yepe3 3aco0M MacoBOi KOMYHIKaIlil, 30kpemMa [HTepHeT.
CyuacHa J1oiMHa OfIepXKy€ 3HAUHUI MacuB iH(poOpMaIllii, y TOMY YHCIi
1 Ipo CyJIOBY BIIaJy, caMe uepe3 MepioAnyHy npecy Ta iHQopMariiHi
pecypcH BeecBiTHBOT naByTuHH [ 10, c. 28].

UuHHE 3aKOHOJABCTBO YKpaiHW, BCTAHOBIIIOIYM BIJIKPHUTICTH
CY/ZIOBOTO PpO3MIISAYy KPUMIHAJIBHUX, IUBUIBHUX, TOCIOAAPCHKUX Ta
anMiHicTpatBHUX cripaB (1. 7 4. 3 cr. 129 Konerutynii Ykpainu, ct. 9
3akony VYkpainn «[Ipo cymoyctpili Ykpainm», cr.6 LluBitsHOrO
MpOLECyaIbHOTO KofieKey YKpainu, cT. 12 Kozekcy aamiHiCTpaTHBHOIO
cynounMHCTBa YKpainu, crT.4-4 Tocmomapchkoro mpoIecyanrbHOTro
KOJIeKCY YKpaiHu), mependavae MPUCYTHICTh Y CYIOBIH 3alli cepen
myOTiKY KypHAIICTIB. BogHOUac BUMOTH 1010 1X aKpeIAUTAIlii B Cy/Ii
HE BHCYBAalOThCsS. ICHye JMIIe OJHE OOMEXKEHHS CyIIiBChKOI
TISATBHOCTI B CYAOBIM 3ami — HEOOXigHICTh HapiBHI 3 IHIIUMH
MPHUCYTHIMH BHKOHYBaTH 3arajibHi BUMOTH 3 MIITPUMaHHS MOPSAKY.
lono BuKOpHCTaHHS BigeO- Ta 3BYKO3alHCYBaJbHOI amapaTypH,
SIKIIIO BOHA HE € CTaIllOHAPHOK, TAKOX HEMA€E HISKUX OOMEKEHb 1
3a00poH. BignosimHo no c1. 12, 20 3akony VYxpainu «IIpo mopsaok
BUCBITJICHHS AISUTHHOCTI OpTaHiB JiepyKaBHOI BJIA/IU Ta OPTaHiB MiCIIEBOTO
CaMOBpSITyBaHHS B YKpaiHi 3aco0aMud  MacoBOi  iH(opMaIlii»,
BUCBITJICHHS JISUTBHOCTI CYJIIB 3arajbHOi FOPUCAMKIT YKpaiHu Ta
Koncrurymiinoro Cyay YkpaiHu 37iHCHIOETBCS ayiOBi3yalbHUMU
3acobaMu MacoBoi iH(opMalii Ha 3acafax yKIaJeHUX MK HUMH YTOJl Ta
3 ypaxyBaHHSM ClielU]iku poOOTH IUX CYIIB.
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Takum dYMHOM, NYONIUHICTE 1 TpaHCHAPEHTHICTh CyYacHOI
CYIOBOi BIIQAM € BHUSBOM 3araJibHOKYJIbTYPOJIOTIYHOI HACTaHOBH
chorofeHHs. Ha naymky couianbHux Qinocodis, mnyOnmiuHa Ta
npuBaTHa cdepr € HaaO0aHHSIM HOBOEBPOIEHCHKOI KynbTypH. HuHI
chepa nyOmiyHOCTI W TPAaHCHAPEHTHOCTI — II€ ACHEKTH, SIKUM
MpUTaMaHHa HEBU3Ha4YeHiICTh. OCKUIBKM MU € CBIJIKAMHU IPOIECIB
KOJIOHI3allii )KHUTTEBOTO CBiTYy, 3aCO0M KOMYHIKaIlii yMOXXJIHBIIOIOTh
nepeOyBaHHSA KOKHOTO 13 Hac y cdepi myOnigHoro.

3a pmomomoroi 3aco0iB MacoBoi iHdopmamii gaHi Tpo
MpaBoOCyAJass Ta CYJAOYUHCTBO CTalOTh OUIBII  JOCTYINHUMH
CYCHIJIbCTBY, IO TakKUM YHHOM  OJEpPXKYE  MOXIMUBICTDH
O03HAMOMHTHCH 13 SKICTIO MPABOCY/JS, WOr0 BIJIMOBIIHICTIO HE
JuIie BUMOTaM 3aKoHaM, a W JIOMIHYIOYHM Yy CY4acHOMY
CYCITUIBCTBI i/1esM, iJieajiaM, MOPaIbHO-I[IHHICHUM HaCTaHOBAaM.
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TpaHcnapeHTHOCTH COBpeMeHHOM cy/1e0HO0i BlacTH

PackpbIThl Mallon3y4eHHbIE aCIEeKThl COBPEMEHHOH CyaeOHOI
BJIACTH, B YaCTHOCTH TPAHCIAPEHTHOCTh W TJIACHOCTH B 00IacTH
cyaeOHoi BrmactH. JlokazaHo, 4YTO BCE€ BHUABI OTKPBITOCTH
NeATeIbHOCTH CyJa SBISIIOTCS AaHBIO BPEMEHHW M KOHKpeTH3alHei
MPUHIHUNA TYOJMYHOCTH BCEH OOIIECTBEHHOW JKM3HU B MPOTHBOBEC
npuHOUny npuBaTHOCTH. (OOOCHOBAaHO  CYyNIECTBOBaHHE  TpeX
OCHOBHBIX ()OpPM TpaHCIIAPEHTHOCTH B cepe cyneOHOi BIacTu.
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Transparency of Modern Judicial Power

This article is devoted to the unexplored aspects of modern
judiciary. Transparency and openness in the field of judiciary have not
been the subject of philosophical and legal interest until now. It is proved
that all kinds of openness of judicial activities is a requirement of
specification of epy principle of publicity of all social life, as opposed to
the principle of privacy. This article substantiates three main forms of
transparency in the judiciary. Publicity of modern judiciary understood as
expression common cultural attitudes today. The author emphasizes that
public and private areas are conquested by modern European culture.
Today the scope of publicity — is one aspect of a feeling of
«homelessnessy». As we are witnessing a process of colonization of life
world, communications each of us in touch of public area. Under judicial
transparency we understood such level of organization of the judiciary in
the society in which citizens ensured free access to court proceedings,
justice, the formation of the judicial corps. The judiciary and its operation
is no exception, and therefore the court transparency, openness of trials
and access to court information ranks among the political and legal values
of the modern world.

Keywords: court; the judiciary; transparency; openness;
hlasnyst; media; modernity.
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