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YK 340.12
bposxo Hamania lsanisna —
KaHIUAaT IOPUAVUYHUX HAyK, JOLEHT,
3aBinyBau Kadeapu icropii, Teopil AeprkaBu
1 mpaBa Ta JICPKABHOTO 6yILLBHI/IHTBa
Binouepkiscpkoro HaIllOHAJTBHOTO
arpapHOro YHIBEpCUTETY

AHAJII3 PEHOMEHY

IPABOCBIAOMOCTI JIKOJJUHHA
Y ®LJIOCO®CHKO-IIPABOBIN JYMIII

Hocnioxceno mouku 30DV w000 CVMHOCMI — Kamez2opii
npasoCceiooOMoCmi. Hoseoeno HeoOXiOHicmb nOO0AILULO20
dinocodcovro-npagogoco  amanizy uvoeo  ¢heromeny.  Pozxpumo
SHAUEHHS1, POJlb | GNIUE NPABOCEIOOMOCHIE HA NOBEOIHKY 2POMAOSH, WO
3peumoro GNIUBAE HA POPMYBAHHA NPABOBOL depaicasu ma noHyoo8y
2POMAOSHCHKO20 CYCRIiIbCmed 8 YKpaiHi.

KamouoBi cjioBa: CBijoMicTh; NpaBOBa IOBENIHKA;, IPaBo;
MPaBOBi HOPMH; TIPABOBA KYJIbTYpPa; IPaBOBOCBIIOMICTb.

y 3B’SI3Ky 3 TUM, M0 CYYacHE CYCIHUIBCTBO 3MIHIOEThCH,
TpaHCc(OPMYIOUHUCh Y  COLIYyM  €BPOMEHCHKOrOo  3paska,
MEePEOCMHUCIICHHS 3aKOHOMIPHOCTEH OyTTS € HEOOXIAHUM I KOXKHOT
JOAWHU. Y CBIIOMIICHHS 3MiH y CYCIUIbCTBI, POJIi, MiCILI Ta 3HAUYEHHS
MPaBOBHX HOPM 3YMOBIIOE 3MIHHM y CBIIOMOCTi JIOJAWHH, a OTKE
MUTaHHS PABOBOI CBiIOMOCTI JIFOJMHH MIOCTA€ OCOOIUBO TOCTPO.
JocmipkeHHs  (peHOMEHY TIPaBOCBIJIOMOCTI  JIIOJJMHU  Mae
3HaUHy HayKOBY i NPaKTHYHY LiHHICTB, aJKe JacTh 3MOTY BHPIIIUTH
HU3KY IHUTaHb, MOB’S3aHAX i3 PO30YIOBOIO JEPXKABH, MOAAIBIIIM
CTAHOBIICHHSIM €BPOICHCHKOrO CyCHIHLCTBa Ta y9acTio TPOMAIIH y
MPaBOTBOPUOCTi, CIPHATUME PO3B’S3aHHIO MPOOJEM, TMOB’I3aHUX i3
MPaBOBUM BUXOBaHHSM 1 3a0€311€UCHHSM MTPABOMOPSIKY.
HeoOximHicTh po3B’si3aHHS  NpoOJIEMH PaBOCBIAOMOCTI Y
(imocohChbKO-TPaBOBOMY KOHTEKCTI 3yMOBJICHA TIEPEIYCIM CHTYAITI€lO,
MPUTAMAaHHOIO CYCHIBLCTBY B TIepiof] po30YIOBH TPaBOBOI JIepiKaBH
eBporeiicbkoro 3paska. Y KoHcrutynii YkpaiHn BU3Ha4eHO, IO HaIla
JiepKaBa € TIPaBOBOIO, CYBEPEHHOK), JIEMOKPAaTHYHOW. SIK CBiTYUTH
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icTOpisi, HOPMAaTUBHOTO 3aKPIIUIEHHS HE 3aBXKAW JOCTaTHBO. Baxiuse
3HAYCHHs MA€ CTABJICHHS KOXXHOIO IPOMajsiHMHA JI0 IPABOBHX HOPM,
ix yCBlILOM.HeHHH Ta motpeba B ix moTpuManHi. Ha Hamry JlyMKY,
3IIHCHEHHS (b].HOCO(bCI)KO-HpaBOBOFO aHam3y KaTeropii
MIPaBOCBIIOMOCTI € JOIUJIBHUM, OCKUIBKU caMe 3 To3ullii (inocodchroro
MPaBOPO3YMIiHHSI MOJKHA 3’siCyBaTh Ail0 (hakTopiB, SIKi BIUIMBAIOTh Ha
MOBEMIHKY cy0’ekTiB mpaBa. lle HeoOXimHO mis po3poOKW cTpaTerii
MPABOBOTO PO3BUTKY YKpPAiHCHKOTO CYCITLIBCTBA HOBOTO 3paska 3
BHCOKHM DPiBHEM IPABOBOI KyJBTYPH Ta MPaBOBOI CBiIOMOCTI.

deHOMEH TNPaBOCBIJOMOCTI BUBYQJIM YMMAJIO HAYKOBIIB 1
¢dinocodiB y pizHi emoxu ¥ mepiomu. Lli mocmimkeHHs He MOXKHA
BBAXATH IIJTKOM BHYEPIHUMH, aJpKe CYCIUIBCTBO IOBCSKYAC
TpaHc(hOPMYETHCS, 0COONMBO Ha Cy4yaCHOMY €Tamli, 3 OrJisily Ha [0
MUTaHHS TPaBOCBIIOMOCTI JIIOJWMHM TIOCTA€  JIOCUTH  TOCTPO,
BHKJIMKAIOUU HEaOUSIKUH THTEpeC.

llle omHi€l0 3 MPUYMH, IO 3YMOBIIOE MOTpeOy y BHBUEHHI
KaTeropii paBoCBiAOMOCTI, € KOMILIEKC CYNEPEYHOCTEH, sIKi BHHHKIIA
mig yac NpaBOTBOPHOro Mpoiecy B JiepKaBi. YHACHIIOK IBOTO B
p13HI/IX raily3sx [pasa 3’sBHJIMCS [IPABOBI HOPMH, sIKi, HE3BaXKArO4H Ha
iX IOpHINYHY JOCKOHAIICTh, CTAJIM HENI€EBUMH, OCKUTBKH TiJ 4ac iX
OpUAHATTA He Oylno BpaxoBaHO Cy4acHi THIH NPaBOCBIAOMOCTI
JIOJVUHU B TPaHC(HOPMYIOUOMY CYCIIUILCTBI. 3arajabHOBIJIOMO, IO
CydJacHin Iopm[Hquﬁ Haylli TpUTAMaHHUKA HOPMATHBICTCHKHM MiAXix
I'. Kenb3ena, sikuil CTBEpIUKYBaB, IO BYCHHS MPO NPABO Mae Oyt
«IHCTHMY, & OTKE CITIJ{ 3BUTBHSATH JOCIIUKYBaHE IBHLIE a00 npesver
BiJ Toro, mo He € mpaBoMm [1, c. 124]. Sk cBiguath peaii, Takuii
MiJXiJ HEe LUIKOM BiANOBifae chorojaeHHio. llle HiMeNbki ropucTh
I'.T'yro, K. Capinpi Ta ®. IlyxTta 3BEepHYNM yBary Ha Te, IO
HOPMATHBHI MPHUITMCH, BU3HAUYCHI JIEPKABOIO 3 METOIO BPETYJIIOBaHHS
CYCHUTBHMX BIJHOCHH, JOCHTh YacTO HE 3HAXOAATh MiATPUMKHU B
CYCHIUTBCTBi, TOOTO B CyCHUIBHIM CBIIOMOCTi, OCKUIBKH CyIepeuaTh
HapOIHOMY AYXY, 110 (OpMyBaBcsS MPOTATOM TPHBAJIOro Yacy. Tomy
roJIOBHA METa TpaBa, MPaBOBUX HOPM — II€ BIIMOBIIHICTh iX MpaBOBii
cBizoMocTi cycminberBa [1, ¢. 113-116].

[IpaBocBimOMICTh  Bifirpa€ Ba)KJIMBY pOJIb y IPaBOBId
peasibHOCTI. 3 0IHOrO OOKY, BOHA MOPOJDKYE MPABOBY PEajbHICTD, a 3
HILIOTO — € Pe3yNbTaTOM CIPHUIHSTTS Ta OCBOEHHS IPaBOBOTO JKUTTS
CYCHIbCTBa ¥ TPaBOBUX BIJHOCHH, IO TMAaHYIOTh Yy HBOMY.
[IpaBoCBiOMICTb JIFOJMHU — I1€ i1 3HAHHSI PO MPABO, OLIHKA YHHHOTO
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npaBa i MpaBOBMX HOPM, IyMKM Ta iaei mpo 3MiHM B MpaBi.
[IpaBocBinoMicTh Tependayae CyKyIHICTh MOTJISIIIB, i/1ei, MOYYyTTiB,
HACTPOIB, YSBJIECHb PO NPABO, POJIb IPaBa, SIKy BOHO Billirpa€ B KUTTI
CYCIIBbCTBA, JIEPKaBH, 1JIei PO IpaBa JIFOJIUHH, ii BiAMOBIIAIBHICTH
nepes iHIUMHE JIF0ABMH, JEPKABOI0 Ta CYCHUILCTBOM.

AHani3 ¥ yCBIJIOMJIGHHS MPABOCBIJIOMOCTI SIK TIEBHOTO
(eHOMEHY csra€ JaBHIX 4YaciB, OXOILUIIOOYM Mi(OJOTIYHHMA 1
pENirifiHUA  CBITOIJIAAM, 3TIIHO 3 SKUMH cycnianMﬁ TOPSTOK
NOKIMKAHMH BCTAHOBIIIOBATH KOCMIYHMH Ta NPUPOIHHIT MOPSIOK.
Jlroniceke icHYBaHHS Mae TPYHTYBAaTHCS Ha KOCMOJIOTTUHUX Miax, 10
BHCBITIIIOIOTh HEraTuB Xxaocy ¢ Oesnmagy. 3okpema, Pireena,
HEraTHBHO OILIHIOIOYH Xa0C, BU3HAYAE HOTO AK «... MOPOK, TIOKPUTHH
MOPOKOM...». Mipu CrapomaBHbOro €THITY TPaKTYIOTh Xaoc SIK
OKEaH, y SKOMY BIJICYTHI TBEpJi IUIONIMHHM, HEDO, KHUBI ICTOTH.
Ha nymky Kondyitis, 1ie — cymimr cTuxiid, ToOTO Te, 1110 HeMae HopMu
Ta IposiBy. XPUCTUSHCTBO IIOACHIOE Xaoc sK «kapy boxy» Ha
MOAChKUH pif. CTapopaBHi IPEKU MO3HAYANN I[UM TOHSATTSIM OYAaTOK
YCbOT'O y CBITi, y SKOMYy TepeOyBae JDKEpeao MKUTTs, aJKe BCe
BHUHUKIIO i3 BCECBITHBOTO xaocy. BopHowac icHyBain ¥ TirymMadeHHs
KOCMOCY, 3TiJJHO 3 SIKHMHU BiH CIIYT'Y€ OCHOBOIO CYCILIBHOTO OPSIIKY.
KocMiyni 3aKkOHM MarOTh BIIMBATH Ta BPETyIbOBYBATH CYCIIIBHI
BimHOCHHH. Dinocodu aHTUYHOCTI TPAKTYIOTh HASIBHICTD TAKUX 3aKOHIB,
BKa3ylOud Ha IX MPIOPUTETHICTh TMOPIBHSHO 3 O(iliiiHOIO BIAIO0.
VY 3B’s3Ky 3 IUM 3aCIIyrOBYE Ha yBary BUeHHs [ epakiiita mpo KOCMIiuHHM
3aKOH, KU YBasKaJli OCHOBHUM PEryJISITOPOM CYCILUIBHOTO MOPSAKY Ta
IMEHYBAJIU «JIOTOC).

Posrnsn ¢inocodchbko-npaBoBUX KOHIEMINH 111010 (heHOMEHY
MPaBOCBIJOMOCTI BapTO po3movaTd 3 aHamizy iged [lnartona Ta
Humepona. 3acoyroBye Ha yBary ayMka Ilmatona mpo Te, mo 3a
JIOTIOMOTOI0 TIPaBOBOI'0 BUXOBaHHS MOXKHA BIUIMBATH Ha MPHPOAHY
MPaBOCBIJOMICTh KOXHOTO, (OPMYIOUM TaKUM YHHOM ITO3HUTHBHE
npaBo B cycniibcTBi. L{uniepon, xoua # OyB omonenToM I[liatoHa,
CTBEp/KYBaB, L0 MPHPOJHE MPaBO 3HAYHOIO MIPOI0 BIUIMBAE HA
(hopMyBaHHsI MPABOCBIIOMOCTI ocobu. OTxe, MOXKHA KOHCTaTyBaTH,
10 X04a 3a3HaueHi MO3MIii i Pi3HATHCS, TPOTE BOHH HE 3aIepPeUyIOTh
(eHOMEH TpaBOCBIAOMOCTI Ta #oro Baromy poiib y (GoOpMyBaHHI
ColliyMYy, JIep>KaBH, cycniibeTsa [1, ¢. 26-32].
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Hosoespormelicbka cycrminpHa CBiZIOMiCTh CYTTEBO
BIZIPI3HSETBCS BiJg CBOIX momnepenHukiB. BoHa He crnmpaeThcs Ha
Mi(OJIOrifo Ta CHMBONI3M CEPEAHBOBIUYS Ta BXKE HE YCBIZIOMITIOE cebe
B TapMoHii 3 norocoM i kocmocoM. @. BekoH BHU3HAYae ITyMKY
JIOAIMHU SIK CHITy, aHaJIOTOM SKOi B 30BHIIIHBOMY CBITI € 3aKOH, a0
«ycTaJieHe IIapCTBO 3aKOHIB» [2]. 3HaHHA JIOAWHH € CHIIOK, aje
TINBKH TOJI, KOIU € KPUTEPIEM JIOCTOBIPHOI MPHUPOIU po3yMy Ta ii
cBoOOAM. 3HaHHA — I1e He MpilinuBa cBOOOAA, a pEANBHICTH
0COOHCTOTO CBITY.

Tesu «JleBiaana» T. ['000Oca cramum METOMOJIOTIYHUMHU
MPUHIUNAMH MO3UTUBHOTO MpaBa Ta ICTOTHUM 3MICTOM KIFOUOBHX
MOJIOKEHb Cy4acHOro npaBa. Ha mpotuBary «mexanini» Ta «izuii»
cycninmectBa T. T'o66ca, k. JIOKK KOHIEHTpyBaB yBary Ha ifei
MPaBOCBIZIOMOCTI.

TakuMm YHHOM, TPABOCBIAOMICTH OYyIB-IKOTO CYCHIIBLCTBA B
pi3HI eMmoXW 3aKpilToBaiack y HOPMax OCOOTUBOIO MO3UTHUBHOTO
npaBa, HE CATAI0YM 3a MEXI 3arajbHHUX IMPHUHIIMIIB, X04Ya aKICHTU
ICTOPUYHO i 3MIHIOBAIHCA.

MokHa BHIUIMTH JiBa HANpsIMH B JIOCHIJDKEHHI MPUPOIH
npaBocBigoMocTi. [IpuXUIbHIUKaAMU TEPIIOTro, MPHUPOJHO-IIPABOBOIO,
oymu M. T. Hunepon, L O. mein, A. Kamro, K.-XK. Pycco,
L. JI. MonTeck’e, @. B. lllemninr, JI. M. Toncroii Ta iH. SckpaBum
MPHUKIAJOM JPYroro, TO3WTHBHO-IPABOBOIO, HAMpsAMYy € TMparli
[Tnatona, Apicrorens, Tira JliBis, B. A. bauunina, B. Conosiiosa,
I1. A. l'onnbaxa, H. A. bepasiera Ta iH.

[IpaBoCBiqOMICTE KOHKPETHOrO IHJAWBIAa Ta MOro poib y
coliagbHOMy OYyTTi aHadi3yBajiu 4MMajo AochigHukiB. Cepem HUX
I1. A. T'onn0ax, ®. B. lllemminr, C. K’epkerop, A. Kawmio,
B. A. Baunnin, L. O. Insin. Oxpemi ¢itocopu 3BepTamucs a0
npobieMu  mpaBoOCBimOMOcTi  Bchoro  cycminberBa  ([lmatow,
M. T. Huuepon, T. Jisii, ILL.-JI. MonTeck’e, M. O. Beppsies).

Jo mpairs, aBTOpM  SKUX  JOCHDKYBaIM  (DEHOMEH
MPaBOCBIOMOCTI, HalexkaTh «3akoHm» Ta «JlepkaBa» I[lmartoHa,
«[Tomituka» Apicrorens, «[lpo npepxkaBy» Ta «[Ipo 3akoHH»
Hunepona, «Jlepiagan» ['ob0ca, «Ilomitmunuii Tpakraty CriHO3H,
«IIpo myx 3akoniB» III.-JI. Monteck’e, «IlIpo cycninbHuil 10roBip»
XK.-X. Pycco, «OcnoBu npupoanoro npasa» W. I'. dixre Ta iH.

[Ipamsam 1. KanTa Ta I'. B. ©. T'erens Takox HaJSKUTh BaXKJIUBE
Miclie B JIOCTIDKYBaHIM mpoOieMaTHlll, ajpke BOHU BUPI3HSIOTHCS
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CBO€I0 (YHIIAMEHTAJILHICTIO, 3MICTOBHICTIO Ta JIOTIYHICTIO JTyMKH.
Came I. Kanty Hanmexutp po3poOka OCHOBHHUX  KaTeropiu
npaBocBigoMocTi. BiH aHamizye nepxaBy Ta Blajgy, OOIPYHTOBYE
ICHyBaHHsI TPaBOBOI JIep»KaBM, BKa3ylOUd Ha POJIb IPABOBOI
cBizoMocTi B ii moOynoBi. Ha fioro aymKky, nepkasa — 1ie 00’ €AHaHHS
Jmozed, MiANOPSIIKOBaHMX NpaBoBMM 3akoHam [3, c. 107-110].
VY Takiii AepkaBi MOBMHHI OyTH TP «TLIKHM» BJIAJH: BEPXOBHA Blaja
(cyBepeniteT) B 0c001 3aKOHOJAaBYOr0 OpraHy, BUKOHABYa — B 0CO0i
MpaBUTES Ta CyJaoBa — B 0co0i cyii. BiH CHiBBiTHOCHTH IIi BHIU
BJIaJM, MOSCHIOIOYM, IO IX HASABHICTL € OO0OB’SI3KOBOIO O3HAKOIO
MPaBOBOT JIEP’KaBH Ta IPOMAISTHCHKOTO CYCIIUILCTBA.

Oco0yiMBO 3aciyroBye Ha yBary mno3uilis ¢irocoda, o
CTOCYETBbCSL BJIACHE IpaBa. Tak, Ha HOro AYMKY, y 3arajbHOMY
PO3YMIHHI TIPABO € KOMILUIEKCOM IIEBHMX VMOB, 33 SIKMX CBaBULIS
OIHIET 0COOM CYMICHE 31 CBaBUUIAM IHINOI 3 TO3MINI 3arajibHOTO
3akoHy cBoOomu [3, c¢. 112-116]. Takum uyunom, I. Kant Bka3ye Ha
HasIBHICTh 3aKOHV. SIKUW TIOBUHEH OOMEKYBaTH OVIb-SKY CBOOOIY:
«[IpaBo — 11 0OMEKEHHS CBOOOIM KOXKHOTO 32 YMOBU 3rOM HOTO 3i
CBOOOJIOIO BCIX 1HIIMX, HACKUIBKH 1€ MOMKJIMBO 32 JIEIKHM 3arajibHUM
3aKOHOM, a IYOJIiYHE MPaBo — 1€ CYKYIHICTh 30BHIIIHIX 3aKOHIB, SKi
YMOKJIMBITIOIOTH TaKe MOpo3yMiHHs» [3, c. 118].

VY Mexax mpaBocBigomocti . KaHT BUHOKpeMITIOE Tak 3BaHUM
«IPaBOBUH CTaH», TOOTO TaKi B3a€MOBIJIHOCMHU MK JIOJbMU, 32
HasIBHOCTI SIKMX KOXX€H MOXE KOPUCTYBATUCS BJIACHUM IPABOM. Ta
HEMPaBOBUI CTaH», TOOTO TakWi, V SKOMY 30BCIM HeMae
crpaBeUIMBOCTI. HempaBoBuii cTaH BiH Ha3WBae CTAaHOM
NPUBATHOTO TMpaBa, a TPOMAASHCBKHA — CTAHOM IyOJIiYHOTO
mpasa [3, c¢. 114-117]. 3acayroBye Ha yBary II€BHa IIpaBOBa
TepMiHOMOTiA, 3ampoBamkeHa [ KantoMm, 30kpema MOHATTS
«UUTIOOHE»,  «DEUOBE»,  «DPEUOBE-0COOMCTE»,  «TDOMAITHCHKEY,
«ocooucrey, «MDKHAPOIHEY, «IIPEBEHTUBHEY, «CYBODEY,
«kocMmornomitnyaey Ttomro. [li kareropii ciIvrvBaau TEODETUYHUM
MIATPYHTAM  JIIE  PO3YMiHHA  (hEHOMEHY TIPaBOBOI  KVIBTYDH.
Cunin 3ayBakuTH, mo binocod He BraBaBcs Jmile 10 Merabi3HuHUX
PO3OYMIB  TIDO  €CTETUKY. DO3YM, Ti3HaHHA, MOPAJIBHICTb.
BiH p0o3p0o0OUB TEODPiO MPO MOKIIMBICT 3aCTOCYBaHHS (hiTIOCO(CHKIX
MPUHIMITIB y MPaKTUUHIH cepi colianbHOTrO KUTTA.

«Dinocodis mpasa» I'. ['erenst craHOBUTH iHTEpeC BIACHUM
pPO3YMIHHSIM TIpaBa Ta NIPaBOBOi CBimoMocTi JroauHH. Digocod
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TUTITHO TpaIlfOBaB HaJ| po3po61<0}o L(bOTO dhenomeny. «laes npasa
BJACHE € CBO6OI[0IO a omke 1 11 po3yMIHHS MOXIJIMBE JIMILE TO.I,
KOJY BOHA II3HAETHCS B 1i MOHATTI 1 B HAIBHOMY OVTTI LbOTO
noHATTs» [4, c. 82—-86]. [Tonsarrs «paBo» I'. B. @. I'erens yxuBaB vy
TPHOX 3HaueHHAX. [IpaBo Ak cBOOOmA. HAa WOro IYMKY. IIOJIArac B
TOMY, 110 HasiBHE OVTTs 3arajoM € OyTTsAM BiNbHOI Bosi. TUM caMuM
MpaBoM € cBOOOA sK imes» [4, c. 89-92].

Posrnsparoun mpaBo sSK BH3HAUGHUW CTYIiIHB 1 (hopmy
cBoOonu, ditocod MaB Ha yBasl mepxkaBy: «OCKUIBKH [epKaBH
CIIBBIIHOCIATHECI MIX CO00IO SIK OCOOJIMBI BOJI. 1 B IIOMY HOIATa€
3HAYVIIICTh BJIACHE JOrOBODIB, & 0COOIMBA BOJS LIJIOTO 3a CBOIM
3MICTOM € Horo 0J1aromM, T0 OCTAaHHE CTAHOBUTH BHUIIWI 3aKOH, TUM
OlIple, IO 1des IOepKaBH M IOJIAra€ B MDOTUCTOSHHI IIDhaBa
sSK aOcTpakTHOI cBOOOAM, IO HAMOBHIOE 1i 0COOJMBHUM 3a
3MICTOM 0JaroM, Ta JEpPXaBW, BH3HAHI MEPEAyCiM SIK KOHKPETHI
migicHocTi» 5, ¢. 232-2361.

CraHOBUTH 1HTEpec TakoX Taka aymka 1. B. ®.Terems mpo
nmpaBo: «AOCTDaKTHE IDPABO DEATI30BVE IEpKaBa. 3a3BHUYal IIDABO
DPO3IIISLAAIOTH K HEIACT, SIK€ OOMEXY€E MPUPOAHE MPABO JIIOIWHU.
I[IpaBo Ha 3emui TOBMHHO OVTH HEMOPVIIHOK CBATHHEIO, alie
HEpVIIMMAa CBITHUHA € JIMIIe Ha HeOecax abo B myMkax. Ha semin x
IpaBo Moxe OyTu mopvieHo. ToMy rodoBHa MeTa IosIrac B mi3HaHHI
npaBa» [4, c. 118-126]. dinocod, BU3HAIOUM AHTPONOLEHTPHUYHY
CYCHUTBHY CBiZIOMICTb, 3ayBakuB: «Ha CBITCbKOMY TOPH30HTI 3iHIIIOB
pO3yM, JIIOJMHA YCBIJJOMHUJIA BJIACHY BOJIIO I CHIly, CTajia BiuyBaTH
3aI0BOJIEHHS BiJ 3€MII, B CBOIX 3aHATH, OCKIIBKM BOHA BOauaja B
HHUX CIIPaBEMINBICTE 1 po3yM» [5, c. 2491.

Hvmka dimocoda € CIVIIHOK, OCOONMMBO B HAII Yac, KOJH
IMMTAHHS MPABOCBIAOMOCTI CTOITH AY>K€ TOCTPO 1 JMIOAUHA HE JIHILE
3HA€E Ta VCBIIOMJTIOE 3HAYCHHS MMPABOBUX HODM, a i Oaxkae, a iHOAI i
BHUMarae ix JIOTpUMaHHS iHITUMH Cy0’€KTaMH MpaBa.

[lomo MapKCHUCTCHKOTO IiAXOJY IMPABOCBIJIOMICTh JIFOJUHHU €
(opMOIO CyCIIBHOT CBiZJOMOCTI, IO BifoOpa)ka€ CyCHiibHE OYTTS.
Hns  Toro, mo0O 3pO3yMITH  CYTHICTb, npupoay  Ta JIOTIKY
HpaBOCBIILOMOCTl CITiJT 3BEPHYTH yBary BIIaCHE Ha CYCIHUIbHI BII[HOCI/IHI/I
3BiJICH BWTIKA€E, IO MUTAHHS MPABOCBIIOMOCTI HE MAaE€ CaMOCTIMHOCTI,
YiTKOTO 06rpyHTyBaHHH Ta aHaﬂisy, 10 BUKJIMKAE CYMHIB.

Y cyuacHiii HpaBOBH/I JIOKTPUHI BiJICYTHS €IMHA JyMKa ILIO0JI0
TOTO, YUM € ITPABOCBIIOMICTD JIFOJIHHU, X04a KOXKHA 3 ICHYIOUYHX MTO3HUITIH
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Ma€ palioHaJTbHE 3€PHO Ta 3aCIVrOBVE Ha aHami3. Tak. pocifichkuit
muciutens B. InbiH vBaxkas, 1110 MPaBOCBIIOMICTb € B KOXKHOI JIFOJIMHH,
sKa YCBIIOMIIIOE, MO KpiM Hei Ha CBITI ICHYIOTh U IiHIII JIFOMM.
«[IpaBocBinoMicTh, — Ha AYMKY B. libiHa, — 11€ CBOEpiNHE IHCTUHKTHBHE
MIPAaBOBIMYYTTS, V SKOMY JIFOJIMHA CTBEPJDKYE CBOIO BJIACHY JTYXOBHICTB 1
BU3HAE IVXOBHICTh 1HIIMX Jromei» [6, c. 143—148]. HaykoBelp yBaxkae
OCHOBOIO TIPABOCBiIOMOCTi XpPHUCTUSHCBKY COBICTb.

B. HepcecsiHi cTBepaKye, IO YCBIIOMIIEHHS TPABOBUX HOPM i
HASBHICTH Y JIIOJJUHH HpaBOBo'l' KyJIbTYPH € HEOOXIIHIMH eIeMCHTaMHU
ii xwurremismpHOcTi. Ha #oro nymky, BlZ[CyTHlCTI) y CyCHUIBCTBI
MPaBOBOT KYJIbTYPH CHPHUUHSE JECIOTH3M 1 THpaHilo. Camy K
MPaBOBY KYJIBTYPY BiH Ha3UBaE «Ipyroro npupookoy. Taknum dnHOM,
NpaBo — L€ «HE KyIbTYPHHMIl IUIL Ha [MKOMY [IepeBi, a IUIij
OKyNIbTYPEHOro Jiepesa». BiiacHe npaBoBy KyibTypy BiH BU3HAYAE 5K
3IATHICTh KUTH 3TIHO 3 NMPAaBOBHMMH HOPMaMH, IO CBIIYHMTH PO
BHCOKHI DIBEHb DO3BUTKY JIFOJICHKOT cBimoMocTi [7. ¢. 106—118].

[TpaBOCBINOMICTh € MOHATTSAM OaraTOrpaHHUM, a2 TOMY BUMAarae
MUIBHOT VBaru 3 OOKY BueHHMX. Tak, i BU3HAUYAIOTh SK KOMILJICKC
palioHaJbHUX 1 TICMXOJIOTIYHMX KOMIIOHEHTIB, SKI HE JIUIIC
Bi10ODaXKaIOTh YCBIIOMJICHHS MPABOBOI MIHCHOCTI, a 1 BILTUBAIOTh HA
HEl, CIIPUSAI0YN TOTOBHOCTI OCOOMCTOCTI JIO MPABOBOI MOBEIHKHY.

Ha mpomy erami CycHiIBHOIO PO3BUTKY 3POCTa€ pONb IPaBa,
MPOCBITHUIITBA, aJDKE€  CYCHUILCTBO TMparHe JI0  3aKpilUICHHS
3arajlbHOBU3HAHUX €BPOMCHCHKUX I[IHHOCTEH, 30KpeMa TakuX, SK
CBOOO/Ia, CIIPABE/UIUBICTh, PIBHICTh, 3a0€3MICUCHHS SIKUX HEMOXITUBE O3
aHaNi3y, PO3yMiHHSA Ta JOTPHMAHHS MPABOBHX HOPM KOXXHHUM YJIEHOM
coriiymy. [Lmropainiam, SIK TIONMITHYHHN, TaK ¥ 1COJNOTIYHMIN, CHpHsIE
PO3BHTKOBI TIPaBOBOI AaKTHBHOCTI TPOMAfsH, a TaKOXK JIa€ 3MOry
3MICHIOBATH  peAlli3allil0 MOINEPEHIX MOJCNCH IOJITHKO-IPABOBOI
y4acTi TPOMAJIAH, WO BHABISETHCA Y opmi npaBoBoro Hirinismy Ta
TpaBOBOi nacuBHOCTL. ToMmy cItijt yratues 1o aHaJizy Kareropii
MPaBOCBIZIOMOCTI 3 METOK 3’CYBaHHsS HOro BIUIMBY Ha IIPaBOBY
MOBEIHKY TPOMAJISH, L0 3PEHITOI0 BU3HA4ae (hOpMyBaHHS MPaBOBOI
Jiep>KaBy Ta OOYA0BY TPOMaISTHCBKOTO CYCITITLCTBA B YKpaiHi.

Hocnipxytourn (peHoMEH MpaBOCBIIOMOCTI Kpi3b NPU3MY
¢dinocodchKO-IPaBOBOr0 PO3yMIiHHS, HE MOXXHA OMHHATH YyBaror
IHIIMX Tamy3ed IOPUIMYHUX HayK, SKi, O€3MepeyHo, TaKoX
3BEPTAIOThCSI JIO BUBYCHHS IIHOI0 SIBUINA, M0 CBIQYUTH MPO
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MDKIUCUMIUTIHAPHUE — XapakTep 3a3HaueHoro ¢eHomeHy. Tomy
noegHaHHs  (HLTOCOPCHKO-MPABOBOTO M TEOPETUKO-IIPaBOBOTO
MiJXOJ/IB y PO3YMiHHI TPABOCBIJOMOCTI JIFOJIMHU CY4aCHOCTI JIaCTh
3MOTY JIOCIIZIATH HOro SKHaWKpare.

Ha Hamy nymKy, mpaBOCBiOMICTh HE JIHILE CIYTYE JDKEPEToM
MPaBOBOi TOBEMIHKM, a ¥ TepeayciM TOTyE OCOOMCTICTh JI0
YCBIIOMJICHHS TOro, y 4YOMY TOJsrae HeoOXimHa Ta 3Hayymia
MOBEJIHKA, 3JIHCHIOIOYM KOHTPOJIIb Ta YIPABJISIOYM ITOBEIAIHKOIO
moauad. CaMe ToMy He MOYKHA PO3TJIsaaTé peHOMEH paBOCBiIOMOCTi
JIOAMHMA TI03a CYCHUTbHUM OyTTsM, ajke came BOHO H dopmye
MIPaBOCBIIOMICTH JIIOJJMHU Ta CYCHUIbCTBA 3araiioM. [IpaBocBimomicTh
JIOMMHMA HE JIMIIEe COPSMOBaHAa Ha BPErVIIOBAHHA BiAHOCHH, a W
MOKJIMKAaHA CIPHUATH 30€PeXEHHIO LUTICHOCTI CyCHuIbCTBa. Takum
YMHOM, 3a3Ha4eHH (EHOMEH MO)KHAa BH3HAUUTH SIK KOMILIEKC
MPaBOBUX TIOYYTTiB, EMOIIii, i€, MOIIAIIB, OIIHOK, YCTaHOBOK,
yABIIECHB JIIOAMHU TIPO MPaBOBI HOPMH, SIKi BUPaXKalOTh il CTaBJICHHS, 3
ogHoro OOKy, 10 YHMHHOrO NpaBa, IOPUIMYHOI TNPAKTUKH, IIPaB,
00O0B'SI3KIB 'POMaJIsH, a 3 IHIIOTr0 — JI0 0aXKaHWX MPABOBHX SIBMIIL,
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The Analysis of the Phenomenon of Legal Consciousness
of a Person in Philosophical and Legal Thought

Modern societyis changing, rearranging society on a European
model. so a rethinking of life is necessary for every person. The man’s
understandingof changes in society, the role, place and meaning of
legal norms in life leads to changes in human consciousness. So the
question of legal consciousness of a person is very serious.

The importance of attitude and the attitude of every citizen to
the legal regulations. their understanding and the need for their
compliance. We vdos for philosophical and legal analysis of the
category of justice, as we believe that exactly because of the
philosophical interpretation of law is possible to investigate the effect
of factors that affect the behavior of subijects of law. It is necessary to
develop a strategy of legal development of the Ukrainian society of a
new sample with a high level of legal culture and legal consciousness.

Indeed, the study of the phenomenon of sense of justice had
alreadv been done by manv scientists and philosophers in different
ages and periods of life. And these studies cannot be considered
conclusive though. because society is changing.

The consciousness represents the totality of views. ideas.
feelings, moods, ideas about the law, role of law, which it plays in the
life of society and the state, ideas about human rights, its
responsibility to the other people, the state and society.

Understanding of legal consciousness as a phenomenon reaches
ancient times, covering the mythological and the religious worldview,
according to which public policy must rise to the cosmic and natural
order. European public consciousness of the new time differs
significantly from its predecessors. It's not based on mythology and
symbolism of the middle ages and is not aware of itself in harmony
with the logos and the cosmos. The work of I. Kant and G. Hegel also
occupy an important place in the studied issues, because they differ in
their fundamental nature, validity and logicality of thought. It belongs
to Kant the development of the basic categories of justice. It analyzes
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the state and the authority, justifies the existence of a legal state,
points to the role of legal consciousness in its construction.

Regarding the Marxist approach of the human sense of justice is
a form of social consciousness reflects social being. In modern legal
doctrine there is no consensus as to what constitutes the human sense
of ijustice, although each of the existing positions is rational and
deserves analysis.

So. Ilvin believed that the consciousness of every person who
realizes that besides her in the world there are other people.
V. Nersesvants believes that the understanding of legal norms and a
legal culture is a necessary element of its activity. In his view, the
absence in society of legal culture entails despotism and tyranny.

In our opinion the sense of justice is not only a source of legal
behavior, but first and foremost prepares a person to understand what is
necessary and meaningful behavior, monitoring and controlling human
behavior. That is why it is impossible to consider the phenomenon of
consciousness of a person outside of public life, because it shapes the
consciousness of a person and the whole societv in General.

Keywords: law; legal consciousness; legal behavior; legal
norm; legal culture.

bpoexko H. H. — xanouoam mwopuouyeckux HayvkK, OOUeHm,
3aeeoviouias Kadeopou ucmopuu, meopuu 20cvoapcmed u npasa u
20CY0apcmeeno2o cmpoumensbcmea benoyepkoscko2o HAYUOHATbHO20
azpapro2o yHugepcumema

Anaan3 deHoMeHa MPABOCO3HAHHS YeJI0BeKAa
B (pnitocopcko-npaBoBoii MbICJIH

HCCHC[{OBBHLI B3I b1 Ha KaTCropmuro IIPAaBOCO3HAHMUA.
Jlokazana HeoOXOAMMOCTh HajibHennero GuirocodCcKo-mpaBoBoro
aHaJIn3a JaHHOI'O d)eHOMeHa. PaCKDbITO 3HAQYCHUC., DOJIb U BJIIUIAHUC
IIPAaBOCO3HAHHUA Ha IIOBCIACHUC TIpPpaXIaH, 4YTO B KOHCYHOM MHMTOIC
BO3JcHcTBYET Ha (hOPMUDOBAHWE TIPABOBOTO TOCYyJapCTBA U
MOCTPOCHUE TPAKIAHCKOTO O0IIECTBA B Y KpauHe.

KuiioueBble cji0Ba: CO3HAaHHE, MPAaBOBOE IOBEICHUE; MPABO;
MPaBOBBIC HOPMBI; IPABOBAs KyJIbTypa; IPaBOCO3HAHHUE.
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