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JIBAIISATH POKIB IK BASHAUYAJIbHUM ETAIT
PO3BUTKY MOJATKOBOI'O ITPABA YKPATHU

2014 pik € IEBHOIO €TAITHOIO MEKEIO Y CTAHOBJICHHI
MOJATKOBOTO Tpaa. [Ipy koMY BaXKJIMBO 3a3HAYUTH,
O L5 Te3a CTOCYEThCs (OpMyBaHHS HE JIMIIE IIO-
JIaTKOBOTO IIpaBa YKpaiHW, ajle 1 PO3BUTKY IONATKO-
BOIO IpaBa Ha BChOMY IOCTPaASHCHKOMY HPOCTOPI.
Pig y T1iM, mo came 20 pokiB TOMy 100OadnB CBiT
nepumii y CHJI miapy4HHK 3 IOZAaTKOBOTO Mpasa
[1]. Timeku 3romom, y 1995 por, rn):[pquHK 3 1oja-
TKOBOTO MpaBa OyB IiATOTOBNCHMUI NPEACTABHIKAMH
MOCKOBCBKOI (hiHaHCOBO-TpaBoBOi MmiKonmu, y 1997
poui — capartoBcbkoi. llo 3ymoBMiIO BHIaHHS came
IFOTO THITy HAaBYANBHOI JiTeparypu? Ha BiamiHy Bix
CHOTO/ICHHS, KOJIM 32 pPiK BUXOAHUTH JPYKOM JIEKiJbKa
MOAIOHNX HABYAJIHHUX BHAAHB (PI3HOTO TaTYHKY), Y
Ti POKH MOsiBa B3araji Oylb-sKOTO MiJpydHUKa Oysa
noxiero. 1li mOCiIOHMKU JOBro YeKaiau, akTUBHO O0Oro-
BOPIOBAJIM B HAYKOBOMY CEPEOBHILI Ta, YPEIUTi-pPELUT,
IHTCHCHBHO BUKOPHCTOBYBAIIM y HABYaHHI Ta OyiH KO-
PUCHHMH y TIPaBO3aCTOCYBaHHI.

[{ono mizpyYHUKa MOAATKOBO-IIPABOBOTO CIIPSIMY-
BaHHSI, TO, SIK MU B)XKE 3a3Hayald, B TOH Yac imuiocs
B3araJii npo nepiuii noxiounit nociouuk. [pu npomy
MU XOTiIH O HAroJIOCUTH caMe Ha HOro NepBUHHOCTI.
3 oxHOrO OOKY, Maiike BCI BUIAHHS TaKOTO Xapakrepy
Oyin B TOI Yac NMEPIIMMU Y XPOHOJOTIYHOMY IUIaHI.
3 iHmoro 60Ky, HaOyTTS YKpaiHOIO HE3aJIEeKHOCTI
3yMOBHJIO KapJHMHAIbHI 3MiHH Yy BCiX cdepax KHT-
TS, y TOMYy YMCIi i B OCBiTi, HEOOXinHO Oyno 3a0e3-
MevyBaTH HaBYaJIbHUHU MPOIEC SIKICHOIO HAaBYAJIBHOIO
miTepaTyporo. be3syMOBHO, 3ammmanucs paasHCHKI
MiIPYIHUKA, OUTBIIICTh 3 SKUX Oyna sKicHUMH (da-
XOBUMHU BHJaHHsIMH. JloctaTHbo 3rajgaru juiie «Co-
BeTcKkoe (uHaHCOBOe mpaBo» (3a pexpakiiero JI. K.
BoponoBoi ta H. I. XimiueBoi), o0 € KIacCHYHUM
HiAPYYHUKOM 3 (piHaHCOBOTO Mpasa cBoro yacy. OqHak
3ragane Hamu «HanoroBoe npaBo YkpauHbD) PUHIIH-
TTOBO BiZIPI3HAETHCS BiJl TOIIOHOTO THITY BUAAHB. AKe
JI0 HBOTO He OYIIO YKOJIHOTO TIJIPyYHHUKA 3 TTOJIaTKOBO-
ro mpasa. | 1ie He xuba HaykoBLiB Toro 4acy. CripaBa
IOJISIrae y TOMY, LIO IOJATKOBOIO MpaBa sK TaKoro
(pakTHuHO He iCHYBaJIO. Y KpalOMy pasi BOHO OibLi-
MEHTII JOKJIAJHO PO3MISAaNocs B Kypci piHaHCOBOTO
TIpaBa, a B IHIIUX BUTAAKaX 3BOTMIIOCS IO OTHIET-TBOX
TeM. ToMy mosiBa epIIOTO MiAPYIHUKA 3 TIOAATKOBOTO
mpaBa He JIMIIe B YKpaiHi, aje ¥ B3araii Ha TepUTOPil
koiumaboro CPCP, Gyna He nyke momiTHOIO (Ha TOM
4ac), IpoTe HEeMEePEBEPLICHOIO MOII€I0.

HaBpsin un MmoxHa Oyno criofiiBaTucs, MO Bigpasy
3’SIBUTBCS iICaTbHUN TMIAPYIHUK, SKUH MICTHB OH
JOCKOHAJII, Y3TOJKEeHI TOJIOKEHHS SIK 32 CTPYKTYpOIO,
TakK i 3a BUKJIAJCHHIM Marepiaiy. besymosHo, Hi. [Tpu-
OJM3HO TOJOBUHY BHAAHHS 32 OOCATOM CTaHOBJISTH
3aKOHO/IaBYl aKTH, IO TOJII PETyJIIOBAIH ITOIATKOBI
BiHOCHHH. be3mocepemqHbo Marepian TpymyBaBcs Y
ITICTH IVIaB, IPY IEOMY aBTOPH ITEPEBAYKHO 30CEPEIKY-
BaJIMCsSl Ha aHaNi3l YMHHOTO MOJATKOBOTO 3aKOHOMAB-
CTBa, a HE HA 3 SICYBaHHI IPUPOIHU TIOAATKOBOTO MpaBa
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SIK OKPEMOTO BHYTPIITHEOTO CTPYKTYPHOTO TiIPO3IIITY
(biHaHCOBO-TIPaBOBOI rayy3i (Ha TOH 4ac, 6€3yMOBHO,
(hiHaHcOBO-NpaBOBOrO IHCTHTYTY). UM MOXHA Taky
00CTaBHHY BIIHECTH [0 HEJONIKIB JAHOrO BHIAHHS?
MaOyTb, Hi. 3MicT HiIpyYHUKa BHU3HAYaBCS CTaHOM
3aKOHOJIABCTBA, a IMOAATKOBE 3aKOHOAABCTBO HA TOU
4ac Oyio JACI0 «IPUMITHBHAMY, IO BiIOMBAJIO Xa-
paxTep Ta piBeHb PO3BUTKY BIANOBIAHUX CyCIIIBHHX
BIIHOCHH. JlOCTaTHBO 3rajiaTi TUIBKA Te, WO JIMLIC
B 1991 pomi y Hac 3’SIBWIMCS TOJATKOBI OpPraHd —
noAaTkoBi iHcnekuii. ToOTo peryroBaHHs MOJAaTKOBUX
BITHOCHH 3apOJUKYBAJIOCS «3 HYJISI», 1 T€, 110 HaBiTh Ha
IIOMY, TTOYaTKOBOMY, €Talli OyJIo peari3oBaHO CIPO-
Oy aHaJITUYHOI OIIHKHU Ta y3arajJbHEHHS, € CMUTHBUM
KPOKOM, SIKMM MOYKHA IUIIATUCS 1 CbOTOJTHI.

Y HaliOUIbll y3arajlbHEHOMY BULISIL XoTinocs O
aKLEHTYBaTH yBary Ha JBOX TEHICHLUAX, SKI 6yn1/1
TIOPOJUKEHI MOSBOKO 1pOT0 BHjaHHs. Ilepura — maii-
XK€ IIOpiuHE B MOAAIBIIOMY BHJIAHHA HAaBYAJIbHOI
JiTepaTypy 3 MOAATKOBOrO mpasa. IIpu npomy iaers-
Csl IPO SICKPABHii MPUKIIA TpaHC(POpMALT KUTbKICHAX
MOKa3HUKIB y sKicHi. HaBegemo nBa IpUKIATH: a) 32
penaxuiero M. I1. KyuepsiBenka abo 3a iioro ocoouctum
aBTOPCTBOM BHMIILIO OJHM3BKO TPHIISATH HO,Z[i6HI/IX BU-
JaHb. [neThest K PO MiAPYYHNKH B JACKUIbKA IPYKO-
BaHMX apKYIIiB, TaK 1 PO BHUJAHHS B JIEKUIbKA TOMIB;
0) 3a yuactio M. I1. Ky4epsiBeHka migpyqHUKH 3 TI0-
JIATKOBOTO TPaBa BUXOAWIM HE JIMIIE B YKpaiHi, ane i
B iHIMX nepxasax [2]. Jpyra — piury4uii mOMmTOBX y
PO3BUTKY IOIAaTKOBO-IIPABOBOi Hayku. Skmo B 1994
pori BHCOKOKBaii(ikoBaHWX (axiBIiB 3 IMOAATKO-
BOTO IpaBa He Oyyo B3araji (Ta ¥ MOJaTKOBE IMPAaBO
ICHyBaJIO JIMIIE PiK-7Ba), TO Ha CHOTOJHI BXKE YOTUPHU
JOKTOPH OPHAMYHAX HAyK 3aXHCTHIMCA Ta IPOJO-
BXKYIOTb 3[ICHIOBATH CIICLIali30BaH1 10CIIDKCHHS
came B wii napui. KpiM pi3HOMaHITHOT HaBYaJIBHOI
JiTepaTrypu 3 IOJATKOBOTO IIPaBa, BUXOAATH APYKOM
1 yrnamenTansHi MOHOTpadii, AKi 3aKIaialoTh HOBI
HamnpsMHU PO3BUTKY MO/IaTKOBO-IIpaBOBOT HaykH [3].

BaxnuBo 3a3Ha4nTH, 0 TaKe CTPIMKE CTaHOBJICH-
HSl BITYM3HSHOTO IIOJIaTKOBOTO IpaBa, Oe3 CyMHIBY,
BiIOy7IOCS 3aBISKHM HAIMONETNINBIA poOOTI (haxiBIliB
Kaespu pinancoBoro mpasa HauioHaIbHOTO OpH-
JMYHOrO yHiBepeuTeTy iM. SIpocnasa Mynporo (cTBo-
pena y 2001 porri). barato mpo 1o roBOpuTh HaBiTh
Ta oOcrtaBuHa, 1o 3 18 BukiagauyiB kadempu 11
3MIACHIOBAJIA TUCEPTAIifHI JOCTIDKEHHS 3a TIOJaTKO-
BO-TIpaBoBOIO Temarukoro: [lepemenuist M. O. (3axuct
y 2001 p.), Poccixina I'. B. (2001 p.), Ko6mnpaik . A.
(2002 p.), 'omoBamesuu O. O. (2007 p.), bininchkuit
. O. (2009 p.), Kpauyn A. C. (2009 p.), damipuuen
M. L (2010 p.), dypaskin II. M. (2010 p.), Onimyx
H. 10. (2011 p.), aperko M. C. (2011 p.). I came ui
MPALiBHUKHN 1 CTAaHOBISITH OCHOBHE SIIPO XapKiBCHKOI
ITKOJTM TTOIaTKOBOTO TIpaBa, (akT 3aBepiieHHsS ¢op-
MYBaHHSI SIKOT BXKE HE BUKJIMKAE JTUCKYCIT B HAYKOBOMY
criBroBapuctsi. Jlo cnenudiku 1poro HepopMaIbHO-
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