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Jlocaioncero npobaemu adanmauii nayionaivroz2o 3axonodascmea 0o npasa €eponeiicvkozo Corosy.
Buznaueno npiopumemni nanpamu 60ockonaieHHA OAHKIBCbK020 3aKOHOO0A6CMea y ceimai eepoinme-
epauii il 2apmonizauii hinancoeozo npaea.

The article investigates the problems of adapting the national legislation to that of European Union.
The author determines priority directions for improving the banking legislation in the light of European
integration and harmonization of financial law.

Crparterisi EKOHOMIYHOTO # CoLliaTbHOro po3BUTKY YKpaiHu Ha 2002—2011 poku
nepeadoavae KOHIEHTPALIiI0 3yCHIb YCiX OpraHiB BIagy Ta MiCLIEBOIO CaMOBPSITYBaHHS
Ha 3IiACHEHHI KOMIUIEKCY paavKalbHUX 3aX0/iB, CIPSIMOBAHMX HA PO3LIMPEHHS MiX-
HapOIHOI CITiBMpalli i aJanTallilo HalliOHATBHOTO 3aKOHOIABCTBA 10 MiXKHAPOAHUX
HOPM. 3pOCTaHHsI POJIi CBITOBOTO PUHKY (hiHAHCOBUX IMOCYT HaNpUKiHII XX CTOMITTS
3yMOBWJIO MOTpeOy B MOro peryyitoBaHHI Ha CBITOBOMY, PEriOHAJIbHOMY Ta ray3eBOMY
PIiBHSIX, TSI KOKHOTO 3 SIKMX XapaKTepHa HasBHICTb CIIeLiali30BaHMX OpraHisalliii.

Ha cyyacHoMy eTari po3BUTKY YKpaiHU ajarTallisi HalioHAJIbHOTO 3aKOHOIABCT-
Ba JI0 HOPM E€BPOITEHCHKOTO TIpaBa 0COOIMBO aKTyaJlbHA, 1110 3yMOBJIEHO HU3KOIO TIPH-
yyuH. [lo-nepiue, 3MiHa 3aKOHOJABCTBA OB’ sI3aHA 3i CTBOPEHHSIM BiAOBITHOI MPaBO-
BOi 0a3u AJ1s1 MaitOyTHBOTO BCTyIy 10 €Bporielicbkoro Cotosy (dari — €C); mo-apyre,
afanTaiiiiHi IpoLecy CTBOPIOIOTh MiATPYHTS ISl MPOBeAeHHs pechopM Y BCix cdepax
CYCIILIBHOT'O >XUTTS, MIABUILIEHHS KOHKYPEHTOCIPOMOXHOCTI €KOHOMIKHY B 1ITOMY I
0aHKiBChKOI CUCTEMM 30KpeMa, MOJaIbIIOI IeMOKpaTH3allii Ta po30y10BY TPOMaISIHCh-
KOTO CYCIJIbCTBA. YKpaiHChbKa IpaBoBa CUCTEMa MA€ pO3BMBATKCS TakK, 11100 33710BOJIb-
HUTHU KOIIEHTareHChKi KpUTEpil II0A0 CTAOLIBHOCTI B CYCITUIBCTBI, BEPXOBEHCTBA ITpa-
Ba i1 (PyHKLiIOHYBaHHSI pUHKOBOI €KOHOMIKM, a caMe CIPUSITU (PYHKLIOHYBaHHIO
MOJITUYHMX iHCTUTYIIIM Ha 3acajax AeMOKparii, BEpXOBEHCTBA IIpaB JIIOANHU, iITPH-
MyBaTHU CTaOLIbHICTh Y cepi eKOHOMIKM, TIOJITUKU Ta IOCTUIIii; CTBOPIOBATU HOBI
MOXJIMBOCTI JUIsl PO3BUTKY KpaiHu, Jlibepatizallii TOpriBji Ta MOCTYIIOBOTO BXOMKEH-
Hs1 YKpaiHu y BHYTpiluHiK puHoK €C. €BpoiHTerpaliiiHUi IpoLeC € HEBilI EMHOIO
YaCTUHOIO IT00Ai3allii B MOCTIHAYCTPiaJIbHIA EKOHOMILII B YCbOMY CBITi, if 30KpeMa B
VKpaiHi, Ta popMye HOBi BUMipH iHTerpalliiiHoro mpouecy'.

Miwenko B.1. ma in. [Ipobaemu pedopMyBaHHs GaHKIBCbKOiI CUCTEMU YKpaiHM B KOHTEKCTi
€eBporeiicbKoi iHTerpattii // IHbopmauiitHo-aHaniTuuHi Matepianu. — 2007. — Bum. 8. — C. 66.
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VYkpaina mporosiocuia Kypc Ha €BpOMeichbKy iHTerpailito, yKiasim i3 €C Yromy
PO MapTHEPCTBO Ta CHiBpoOITHULITBO B 1994 potii. [HTerpatiito Haioi kpainu B €C
MIPOTOJIOIIEHO OJHUM i3 TOJIOBHMX HAIPSIMiB 30BHIILIHBOMOMITUYHOTO KYpCy NepKaBu,
BU3HAYEHUM HU3KOI0 JOKyMeHTiB . OTXe, IocTana 06’ eKTUBHA MOTpeba B cUCTEMATH-
3allii 3aXo/iB OJ0 iHTerpalil YKpaiHu B €BpONEHChbKMI TPaBOBMIA MPOCTIp y MeXax
BHUKOHAHHS 3000B’s13aHb, BU3HAUEHUX Y 11l Yromi, 1110 i 3yMOBUJIO MIPUIAHSTTSI HE00-
XiTHUX HOPMATUBHMX aKTiB’, sIKi cTaaM (DYHIAMEHTOM BHYTPIllIHBOTO 3a0€3MeUeHHs
BCEOXOILTIOIUO]1 AisUIbHOCTI 3 MPUBEAEHHST HALlIOHAJILHOTO TTPaBOBOTO TTOJIS Y BiAMO-
BimHicTb 10 HOpM €C.

VYkpaiHa B3su1a Ha cebe 3000B’s13aHHST HAOIM3UTH 3aKOHOAABCTBO Y MPIOPUTETHUX
cepax collialbHO-eKOHOMIUHOTO PO3BUTKY JIEpKaBU A0 3aKoHoAaBcTBa €C, i 30KpeMa
B 0aHKIBCHKiit cepi. KimouoBUM efleMEHTOM YCITIIIHOI €BpOiHTerpalii YKpaiHu € J0-
CATHEHHST TIEBHOTO PiBHS Y3TOIKEHOCTI YKPaTHCHKOTO 3aKOHOIABCTBA i3 TTPABOBUMU
HopMmamu €C. AnanTallisg HalliOHaJIbHOTO 3aKOHOMABCTBA JIO €BPONECHKOro 3a0e3re-
YUTb PO3BUTOK MOJITHUYHOI, EKOHOMIYHOI, COLIIaTbHOI, KYJbTYPHOI aKTMBHOCTI TpoMa-
ISTH YKpaiHd, eKOHOMIUYHUI PO3BHUTOK JEP:KaBH B paMKax €BpPOCOIO3y Ta CITPUITUME
MOCTYTIOBOMY 3pOCTaHHI0 100po0yTy rpoMasiH. HabmkeHHs piBHST 100poOyTY yKpaiH-
CHKUX TPOMAJISIH JI0 PiBHS TpOMasH AepkaB — 4ieHiB €C — cTBOPUTL HEOOXiAHI Tiepe-
JIYMOBH JIJ151 OTPUMAaHHS YKpaiHOIO CTaTycy acouiiioBaHoro wieHa €C, 110 € ii ToJIOBHUM
30BHilLIHBOMOJIITUYHUM TPIOPUTETOM Y CEPENHBOCTPOKOBOMY BUMIpI.

J1st mocmimKeHHS TMTaHHS TapMOHi3allil i aganTaliii 0aHKiBChKOTO 3aKOHOIABCT-
Ba JOLIIBHO BU3HAUMTHU, HacaMIIEpe/l, 3MICT LIUX MOHSTh. Adanmauis (Bix nat. “adap-
fatio” — MPUCTOCYBAHHSI) — 3MiHA YMHHUX HAL[iOHAJILHUX TTPABOBUX HOPM BiIIOBIAHO
JI0 BUMOT MixXKHapOAHOTro npasa. lapmonizayis — 1 crocid HabKeHHsI Halli-
OHAJIbHMX 3aKOHOJABCTB JepKaB-WIEHIB 1O €EBPONEICHKOIO IMPaBa 3 METOIO YHi-
¢ikallil pe3y/abTaTiB IPaBOBOIO PEryJIIOBaHHS CyCHiUIbHUX BigHOCHMH y CITiBTO-
BapUCTBi uepe3 MpUUHATTS aupeKTuB €C Ta NpUBEISHHS Y BiAMOBIIHICTb 10

2 Koncrutynist Ykpainu // Bimomocti BepxoBHoi Pagu. — 1996. — Ne 30; ITocraHoBa BepxoB-
Hoi Pagu Ykpainu “I1po oCHOBHI HampsiIMU 30BHIlLIHBOT MOJITUKM YKpaiHu” Bin 2 naunHs 1993 poky;
Yroma npo mapTHEPCTBO Ta CMiBPOBITHULITBO MixX YKpaiHow i €Bponeiicbkumu CriiBTOBapUCTBaAMU Ta
ix nepxkaBaMM-uIeHaMUu. — Yroay patudikoBaHo 3akoHoMm Ne 237/94-gp Bin 10.11.1994; Yka3 Ilpe-
sungeHTa Ykpainu “Ipo 3arBepmkeHHst Crpaterii iHTerpaitii Ykpainu no €C” Bin 11 yepBHs 1998 po-
Ky Ne 615/98; Vka3 Ilpesunenrta Ykpainu “Ilpo 3atBepmkenHst IIporpamu iHTerpaiii YkpaiHu 1o
€C” Bin 14 Bepecust 2000 poxky Ne 1072,/2000.

Vka3 Ipe3unenrta Ykpainu “Ilpo 3aTBepmkenHs1 Ctparerii iHterpamnii Ykpainu no €C” Big 11
yepBHs 1998 poky Ne 615/98; Vka3 Ilpesumenta Ykpainu “IIpo 3abe3rneyeHHss BUKOHAHHS YTOAM
PO NMapTHEPCTBO Ta CIiBPOOITHUIITBO MixX YKpaiHowo Ta €BporneiickkuMm CriBTroBapucTBoM” Bin 24
mororo 1998 poky Ne 148/98; Yka3 Ilpesunenra Ykpainu “I1po 3axonu 111010 BIOCKOHAJIEHHS HOP-
MOTBOPYOI [isUIbHOCTI OpraHiB BUKOHaBYOI Biaaun” Bia 9 mororo 1999 poky Ne 145/99; Vka3 I1pe3u-
neHta Ykpainu “IIpo HauioHaneHy pamy 3 mMTaHb aganTallii 3aKOHOAABCTBA YKpaiHU J0 3aKOHOAAB-
ctBa €C” Big 30 ceprHs 2000 poxky Ne 1033/2000; IMoctanoBa KaGineTy MinictpiB Ykpainu “ITpo
3aMpOBaKEHHSI MEXaHi3My ajanTallii 3aKOHOAaBCTBa YKpaiHu 10 3akoHonaBctBa €C” Bin 12 yepBHs
1998 poky Ne 852; ITocraHoBa Kab6inety MinictpiB Ykpainu “Ilpo 3arBepmkeHHs [1o0XeHHS TIpO
MixBinoMuy KOOpAMHALIiiHYy paay 3 ajamnTallil 3aKOHOJAaBCTBAa YKpaiHu 10 3akoHomaBcTBa €C” Bim 12
sucronana 1998 poky Ne 1773; INocranoBa Kabinety MinictpiB Ykpainu “Ilpo KoHuemnuilo aganra-
il 3aKOHOMAaBCTBAa YKpaiHu 10 3akoHomaBcTBa €C” Bin 16 cepmHst 1999 poky Ne 1496.
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HUX HaL[iOHAJTbHUX HOPMATUBHMX aKTiB. BaHKiBChbKE 3aKOHOIABCTBO BU3HAYAIOTH SIK
CHCTEMY HOPMAaTUBHUX aKTiB, 1[0 MiCTSITb HOPMM, KOTPi PEryIIOI0Th HisUIbHICTh OaHKIB
Ta iHIIMX KPEeAUTHO-(iHAHCOBUX iHCTUTYTIB, @ TAKOX iX B3AEMOBITHOCHHH 3 KJTi€HTaMK".
Hopmu nupekTuB BU3HAYAlOTh MPEAMET, METY i MPaBOBi HACJTIIKK TapMOHi3allii, a TAaKOX
Ti TajTy3i HaIliOHAJIBHOIO 3aKOHOMABCTBA KpaiH-WIEHIB, 0€3 3MiH y SIKMX peaJtizallis rap-
MOHI30BaHMX HOPM HE MOXJIMBA. IMIUIeMeHTallii afariToBaHUX HOPM MOXHA JOCSITH
JIBOMA IIUISIXaMU: ITO-TIepIle, BHECEHHSIM 3MiH i JOIMOBHEHb 10 YMHHUX 3aKOHIB Ta ITiJI-
3aKOHHHUX aKTiB; MO-JIpyre, pO3po0JeHHSIM i IPUAHSATTSAM HOBUX 3aKOHOIABYMX HOPM.
ApnanTallis 3aKOHOJIABCTBA YKpaiHu 10 3aKkoHogaBcTBa €C mnepeadavae KOMIUIEKC
3aXO/IiB i3 HAOIMKEHHsI HalliOHAJIbHOTO 3aKOHOJABCTBA 0 €BPOINEHCHKIX CTAaHAAPTIB,
3aTBepkeHMX KOHBEHIIIE€0 ananTallii 3aKOHOAABCTBA YKpaiHu 0 3akoHonaBcTa €C.
IMpouec amanTaitii Mae 3abe3neuyBaTH Y3roIKeHiCTb rapMOHi3allii 3 iHILIUMM CKJIaa0-
BUMM afanTauii — yHicikali€eo (LUISIXOM BKJIIOYEHHS 0 HalliOHAIbHOIO 3aKOHO/IaB-
cTBa NojioxkeHb pernamenTiB €C) Ta patudikauiero YKpaiHOO €BPOIECHKUX TaTy3e-
Bux yroa. HamioHanpHuMi 3aKOHOAABellb BU3HAYAE aJanTallil0 3aKOHOAABCTBA SIK
MpolLiec po3poOJIEHHS i MPUMHSTTS HOPMATUBHO-TPABOBUX aKTiB Ta CTBOPEHHSI YMOB
TSI iX HaJIEXKHOTO BUKOHAHHS 3 METOIO IOCSTHEHHSI BiIITOBITHOCTI ITPAaBOBOI CCTEMM
Ykpainu npaBoBiii cucremi €Bpomneiicbkoro Coro3sy, sika BKIIIOYA€E 3aKOHOIABYI aKTH,
npuitHaTi B paMkax €C, ChijibHOI 30BHILIHBOI MOJITUKM Ta TIOJITUKY O6€3MeKu i CriB-
npalli y cepi I0CTHLLi Ta BHYTPILUHIX CrpaB (acquis communautaire, acquis)’.
BuBueHHS BITUM3HSIHOI MTPaBOBOI JOKYMEHTALlii IT0Ka3aj10, 1110 TOJIOBHOIO MpobJie-
MOIO afanTallii HalliOHATLHOTO 3aKOHOJABCTBA 10 MpaBoBoi cructeMu €C € BilCYTHICTb
CTabiTbHOrO 3aKOHOAABCTBA: 13 30 THC. HOPMAaTUBHO-TIPABOBUX aKTiB YKpaiHW 3aKOHU
cTaHOBIATH Jmie 4,6 %°. @opMyBaHHS Ji€BOT MPaBOBOI cHcTeMU YKpaiHM Takox
YCKJIaIHIOE Hee(DEKTUBHICTb iCHYFOUOTO MEXaHi3My iMITIeMEeHTALlii YNUHHUX HOPMAaTUBHO-
MPaBOBUX aKTiB, HEAOCKOHAJIICTb HAIlIOHAILHOIO 3aKOHOIABCTBA $IK 32 KUTbKICHUMU, TaK
i 3a SIKICHO-3MiCTOBUMU MOKa3HUKaMU. 3ayBakumo, 1110 Paga €C npuninse ocobnvBy
yBary SIKiCHUM TIOKa3HMKAaM 3aKOHOTBOPYOI JiSUTLHOCTI i1 BU3BHAYA€E TPaBMJIa i IPUHIIN-
I ITiATOTOBKY HOPMAaTUBHOI 0a3M, TaKi SIK YiTKiCTh MOAaHHS iH¢opMallii, ONTHMaIb-
HICTb 1i 00CSTY, OMHO3HAYHICTh TPAKTYBAHHS Ta MPOCTOTA BUKJIAAEHHS HOPM.
BinMiHHICTb MiXX €BpPOIENCHKUM Ta HalliOHAJIbBHUMM 3aKOHOJABCTBAMU JIEpKaB —
yneHiB €C — mossrae B ToMy, 110 Ha piBHI €C HeMae 3aKOHIB, a JIMIIEe TUPEKTUBH,
SIKi PETyII0I0Th OKpeMi cpepu TisUTbHOCTI i MaloTh OYTH IMITJIEMEHTOBaHi B HaLliOHAJTb-
HOMY 3aKoHOAaBCcTBi. OTxe, npaBo €C He BCTAHOBIIOE AOCOTIOTHOTO PiBHS ITPABOBUX
CTaHJAPTiB: BOHO CIPSIMOBaHE Ha rApMOHI3allil0 3aKOHOIABCTBA 11LISIXOM BCTAaHOBJIEH-
HST MiHIMaJIbHMX CTaHIAPTIB, SIKi € MEAiaHOIO HOPM JepXKaBU-WICHA 3 HANBUILMUM i
HaHKYMM piBHeM. ['apMoOHi3allisl HalliOHAJIbHOTO 3aKOHOAABCTBA 3 HOpMaMU €BPO-
MeChbKOro mpaBa BUCTYIA€E CKJIAIOBOIO YACTMHOIO IIPOIIECY 3aKOHOAABYOI amariTallii,

4 Kocmrwouenrxo O.A. bankiBcbke npaBo: Hasu. mocio. — K.: KHEY, 1999. — 168 c.
> 3akoH Ykpainu “I1po 3arasbHomepKaBHY IporpaMy aganTailii 3aKOHOJABCTBA YKpaiHM JI0 3a-
koHomaBcTBa €Bporreiickkoro Corosy” Bim 18 6epesnst 2004 poky Ne 1629.
Ilanuenko O. YkpauHa XuBeT 1o 3akoHy Ha 4,6 % // deub. — 1999. — 7 okr. — C. 2.
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sIKa B MepIly Yepry MoBMHHA MPOBOAUTUCH Y Taly3sX IpaBa, 110 0e3rmocepeIHbo pe-
TYJIIOIOTh PEeXUMU MixXKHapOIHOIO PyXy TOBapiB, KaIliTally Ta Mirpaiii podo4oi CHUJIu.
3ocepearMo yBary Ha JTOCIIiIKEHHI HaIlpsIMiB rapMOHi3allil yKpaiHChbKOIO 3aKOHO/IaB-
cTBa i3 3akoHonaBcTBOM €C y cdepi peryaoBaHHS MiXXIEpKaBHOTO pyxy KarliTaiy, a
came 0aHKiBChKOro 3aKOHOIABCTRA.

OcHoBHi BuMoru €C 10 6aHKiBCbKOI AisIbHOCTI BUKajaeHi B [epiiii ta dpyriit
0aHKiBCbKMX KOOPAWHALIIMHUX TMPEKTUBAX, Ki BCTAHOBIIIOIOTH MEXi 3aKOHIB, TOJIO-
>K€Hb 1 aIMiHiCTPaTUBHMX 3aXO[IiB, 110 PEryJIIOI0Th AisUIbHICTh CYy0 €KTIB (DiHAHCOBO-
KPEAUTHUX PUHKIB Ta JO3BOJISIIOTHL OaHKaM BUKOHYBATH Pi3HOMAaHITHI BUIY (hiHaHCO-
BHX MOCJIYT Ha TEPUTOPI JIepXKaB-yuacHULb . TaKoxX y €eBponeiicbkoMy MpaBi iCHYIOTb
crieniabHi JUPEKTUBU BY3bKOI Jii, a caMe: TUPEKTHBa, sIKa BU3HAYa€ BUMOTH JI0 Bac-
HOT'O Karitajy KpeAUTHUX YCTAaHOB; TMPEKTUBA, 1110 BCTAHOBJIOE e(heKTUBHUI Koedi-
LIEHT TUIATOCIIPOMOXHOCTI KPEIUTHUX YCTAaHOB; NIMPEKTHBA, SKa Mepeadayae Harmsim
i KOHTPOJIb 32 BEIMKMMM PU3MKaMU KPeAUTHUX YCTaHOB; JIpyra KoHcoigoBaHa 1u-
PEKTHMBA 3 HarJIsiay, Ae chOpMYyIbOBAaHO MPUHIIMITY HAIJISIMY 3a AiSIbHICTIO KPEIUTHUX
YCTaHOB Ha KOHCOJiAOBaHill OCHOBI; JMpeKTrBa rapaHTyBaHHS BKJIAJiB, 1110 BUSHAYAE
YMOBH 3aXUCTy iHBECTOpiB Ta BKJIAIHMKIB.

3rinHo 3 JIMpeKTUBOIO iHAEKCY TIATOCITPOMOXKHOCTI KPEAMTHUX YCTAHOB €BpOCO-
030M TIPUIHSATO 3arajibHy 3aKOHOIABUY CTPYKTYPY LIOIO OLiHKM pU3KKiB'. BcTaHOB-
JIEHHSI BiIMOBITHOTO CIiBBiAHOLLIEHHSI, 3 JOIIOMOTIOO SIKOTO OLIIHIOKOTHCSI aKTUBU 1 MO-
3a0aJIaHCOBI CTATTi 3 ypaXyBaHHSIM BEJIMUMHU KPEIUTHOTO PU3UKY, Bilirpa€ BaxKJIMBY
pOJIb Y HAIVISIAI 3 OiSUTbHICTIO KPEAUTHUX YCTAHOB. Y 3rafaHiil IMPeKTHBI BU3HAYEHO
MPYHLIMIIN i TIpaBrJIa TAKOTO HAIISILY Ha KOHCOJIIOBAHOMY PiBHi, ITOSICHEHO Ta YTOYHE-
HO METOAM HaJIeXXHOTO 0aHKiBCbKOTO HAIJIsiy 3 METOIO peatizallil iHTepeciB i 3aXUCTy
MpaB KJIi€HTIB.

ITpoBenemo gocimkeHHs Mmpoliecy yHidikallil 3aKoHOIaBCTBa YKpaiHM BiATOBi/-
HO 710 NpaBoBUX HOpM €Bporneiicbkoro Coto3y y 1BoX HarpsiMax (puc.). I moyHemo 3
aHaJi3y YKpalHChKOI MTPaKTUKU afanTallii 0aHKiBCbKOTO 3aKOHOJABCTBA IO TUPEKTUB,
peryiaMeHTiB i pekomeHaauiin €C. Yroaor npo napTHePCTBO Ta CITiBpoOITHUITBO (CT. 51,
nmn. 1, 2) BUBHAUE€HO, 1110 YMOBOIO 3MillHEHHSI €KOHOMIUHMX 3B’SI3KiB € HAOJVMKEHHS
3aKOHOAABCTBA YKpaiHM 10 MpaBoBUX HOpM €C, 3a0e3MeueHHsI CIIPUSTIMBIX YMOB
JIJIS1 TIOCTYTOBOTO MIPUBEACHHS 3aKOHOAABCTBA Y BiAMOBIAHICTb JO LIMX HOPM Y BCiX
cepax, i 30Kkpema B OAHKIBCbKili AisUTbHOCTI, MPOTE HE BKa3aHO TEPMiHiB BUKOHAHHS
Ta IMOMHM ajanTallii 3aKOHOIABCTBA’.

7 Iepua dupexktua Pagu 77/780/€EC “IIpo KoOpaMHYBaHHsI 3aKOHIB, TOCTAHOB Ta aIMiHic-
TPATUBHUX TMOJIOXKEHD LIO0/I0 MOYATKY Ta BENeHHS isTbHOCTI KpeAUTHUX yctaHoB” Bin 12 rpynHs 1977
poky; Jpyra dupektBa Panu 89/646/€EC “Ilpo koopanHaliio 3aKOHIB, HOPMATUBHUX Ta aaMiHic-
TPATMBHMX AKTiB CTOCOBHO BiIKPUTTS Ta HisUIBHOCTI KPEIUTHUX YCTAHOB Ta BHECEHHSI MOIMPABOK 10
Hupextusu 77/780/€EC” Bix 15 rpymanast 1989 poky.

$ HupektuBa Paagu 89/647/€EC “Illomo iHaeKCy MIaTOCIIPOMOXKHOCTI KPSIMTHUX YCTAHOB” Bill
18 rpymHsa 1989 poky.

Yroma mpo mapTHEPCTBO Ta CIIBPOOITHULTBO MixX YKpaiHoio i €Bponeiicbkumu CITiBTOBapHC-
TBaMU Ta ix AepxkaBaMU-wieHaMUu. — Yroay patudikoBaHo 3akoHoM Ne 237/94-gp Bin 10.11.1994.
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HauioHanbHe . Mpaso EBponelicbkoro
. nrauia
6aHKiBCbKe 3aKOHOABCTBO Anarraly Cotogy
HauioHanbHe FapMoHiavis MpaBo EBponelicbkoro
6aHKIBCbKe 3aKOHOOABCTBO Cotozy

Puc. Hanpsavm yriikamii ykpaiHcbkoro 6aHKIBCHKOTO npasa BimmosiaHo 10 mpaa €C

3aKoHOIaBYi 3acaau amanrallii 3aKkpimieHo 3akoHoM Ykpainu “IIpo 3arajabHo-
JIep>KaBHY Mporpamy afarnTallii 3aKOHOAABCTBA YKpaiHM 10 3aKOHOAABCTBA €BpOMneiCh-
koro Coto3y”'’. Iporpama BU3HAua€e MeXaHi3M aJamnTallii 3aKOHOIABCTBA, 3aBIAHHS,
sIKi Tpeba BUKOHaTU Ha nepiuoMy ertari (2004—2007), nocaimoBHICTDb 3MiMCHEHHS
ajanrariii, iIHCTUTYLIIHIIT MeXaHi3M Ta PojIb OPTraHiB 3aKOHOJABYOI i BUKOHABYOI BJla-
11y cdepi ananTanii 3akoHogaBcTBa YKpaiHu 10 3akoHonascTBa €C''.

3a pe3ynbTaTaMy aHAJIITUYHOIO JOCTIIKEHHS, IPOBeIeHOr0 €BpOIeichbKIM OaH-
KOM PEKOHCTPYKILil Ta PO3BUTKY, PiBEHb adanTallii 3aKOHOAABCTBA YKpaiHU IO acquis
communautaire y cepi 6aHKIBCHKOIO TIpaBa € BUCOKMM. YKpaiHa, Bunepemkaoun Ye-
xito, Jlatsito, Pocito Ta CroBeHilo, Iocifae TPUHAILATE Miclie B pedTHHTY KpaiH LleHT-
panbHOi Ta CxigHoi €Bpomnu i KpaiH banrtii, 3aKoHOOABCTBO SIKMX BilTIOBiAa€ BUMOTaM
OCHOBHMX NIPUHLIMMIB e(heKTUBHOTO 0aHKiBCHKOIO HamIsiy, 3aTBEpIKeHUX basenbch-
KIM KOMITeTOM i3 MUTaHb G6aHKIBCHKOTO HarISILy .

IMIuIeMeHTAalis MEeTOMIB MPaBOBOTO PEry/IoBaHHS y cdepi OaHKIBChKOI MisSUTbHOCTI
Mae TieBHy crienndiky. BoHa nossirae B Tomy, 1o o0paHHsT (DOpMU Ta 3MICTy HOpMa-
TUBHO-IIPABOBOIO aKTa Ma€ Ha METi MOCWICHHS XapaKTepy IIpsMOi [ii 0aHKiBChKOIO
3aKOHOMABCTBA, Y3TOMKEHHS 10r0 HOPM i3 HOpMaMHU iHIIMX raiy3eid, 30ajaHCyBaHHS
Mipy BTpyJaHHSI Iep>KaBy, 0OMeXeHHsI 0aHKiBCbKUX PU3UKIB, 3a0e3MeueHHs CTabiib-
HOCTi HalliOHaJIbHOI 0aHKIBChKOI CUCTeMU B YKpaiHi. Y 3B’3Ky 3 BaxKJIUBIiCTIO
PO3B’sI3aHHS LIMX 3aBOaHb CJIil 3BEPHYTH yBary, nepeayciM, Ha 3aCTOCYBaHHS B OaH-
KiBCBKili cdepi iMIepaTMBHOrO METOY PEryjlOBaHHS, 110 3yMOBIIIOE MOTpedy B YHi-
(ikalrii iMrepaTMBHMX HOPM Bi[IIOBiIHO J0 BUMOT €BPOIEHCHKOIO 3aKOHOIABCTBA 3a
YOTHpMa HampsiMKaMmu (Ta0i1.).

V HanpsIMKy Oaukiécbkoeo Haeas0y CTYTiHb BpaxyBaHHS T0JOXEHDb aKTiB acquis
communautaire B HalliOHAJIbHOMY 3aKOHOJABCTBI YKpaiHM MOXHAa BU3HAUYUTHU SIK
nmocuth Bucokuii. Tlonoxenns dupektusu 2006/48/€C BpaxoBaHO B 3aKOHOIABCTBI

10 3akoH Ykpainu “Ilpo 3arasbHomep:kaBHY IpOTpaMy afamnTallii 3aKOHOJIABCTBAa YKpaiHU 10 3a-
KOHozmaBcTBa €Bporneiicbkoro Coto3y” Bin 18 6epesnst 2004 poky Ne 1629.
Tam camo.
12 HupektuBa Pagu 89/647/€EC “lllono iHaeKCy IaTOCIIPOMOXHOCTI KPEIUTHUX YCTAHOB” Bill
18 rpynus 1989 poky.
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Ta6auusa. MaTpuis rapMoHi3amii HAIOHAJILHOTO OAHKIBCHKOIO 3aKOHOIABCTBA
i3 3akoHomascTBOM €C

AkTun acquis
communautaire

Hanpsamku yHidikauii

BaHkiBCcbkuiA Harnag

3anoyaTKyBaHHS
I BEAEHHS PerynioBaHHs
GaHKIiBCbKOT nnarexis
AifanbHOCTI

FapaHTyBaHHS
BKNnagis

JunpekTnea 2006/48/€EC Bia,
14 yepsHsi 2006 poky

3Y “Mpo 6aHku i
6aHKiBCbKY AisNbHICTb”

3Y “Mpo HauioHanbHWi
6aHK YkpaiHun”

MocTtaHosa HBY Big,
28.08.2001 Ne 368

MocTtaHoBa HBY Big,
28.08.2001 Ne 369

3Y “lMpo 6aHku i
BGaHKIBCbKY AisnbHICTL”

MocTtaHoBa HBY Big,
17.07.2001 Ne 275

Junpextrea 2001/24/€C Big,
4 ksiTHa 2001 poky

3Y “MNMpo 6aHku i
6aHKIBCbKY AisNbHICTL”

MocTtaHoBa HBY Big,
17.07.2001 Ne 275

3Y “Mpo BigHOBNEHHS
N1aToCNPOMOXHOCTI
6opxHuka abo
BU3HAHHS 1Oro
6aHkpyTOM”

JunpekTrea 86/635/€EEC Big,
8 rpynHs 1986 poky

3Y “Mpo
Byxrantepcbkuii 06k
Ta (piHaHCOBY 3BITHICTb
B YKpaiHi”

MocTtaHoBa HBY Big,
07.12.2004 Ne 598

Pernament 1606/2002
Bia 19 nunHa 2002 poky

MocTtaHoBa HBY Big,
07.12.2004 Ne 598

[JupexTnea 97/5/€C
Bif, 27 civnsg 1997 poky

MocTtaHosa HBY
Ne 82 sin 05.03.2003

Pekomenpauia Kowmicii
90/109/€EC Big, 14 noToro
1990 poky

MocTtaHosa HBY
Ne 82 sig, 05.03.2003

PexkomeHpauisa Kowmicii
87/598/€EC Bin 8 rpyaHs
1987 poky

3Y “INMpo nnatixHi
cucTeMu Ta nepe-
Ka3 KOLWTIB B
Ykpaini”

Pekomernpauia Komicii
97/489/€C Bin 30 nunHs
1997 poky

3Y “Npo 6aHku i
BGaHKiBCbKY
AisnbHICTL”

3Y “Mpo nnatixHi
cucTeMu Ta
nepekas KOLUTIB B
Ykpaini”

[JupexTtnea 94/19/€C Bin
30 TpaBHsa 1994 poky

3Y “NMpo 6aHKku i
6aHKIBCbKY AisfIbHICTb”

3Y “NMpo doHg
rapaHTyBaHHs BKIaaiB
di3nyHKnx oci6”

Jlcepeno: Omnsim cTaHy amamnTallii 3aKOHOIABCTBA YKpaiHu 1o acquis communautaire. — K.: B/

“IIpodecionan”, 2007. — 544 c.
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VYKpaiHu B 4aCTHHi BUMOT 10 PO3paxyHKY BiaacHUX KowTiB (§ 1 ri1. 2 posn. V dupek-
tuBu 2006/48/€C); 0OMeXeHb 3aralbHOr0 PO3MIpy BEJIMKUX PU3MKIB i PU3UKY Ha
ogHoro koHTpareHTa (dactiau I ta III ct. 111 Jupektusu 2006/48/€C); odMexXeHb
100 3AiiCHEHHS onepaliil moB’ss3aHuMu ocobamu (4. Il ct. 111 dupektusu
2006/48/€C); noBHOBaXXeHb HALISIOBMX OPraHiB OTPMMYBATH iH(OPMALIiIO IO Mi-
STbHICTh GaHKiB (cT. 44 InpektrBu 2006/48/€C); MOBHOBaXXeHb KOMITETEHTHUX Opra-
HiB OO 3aCTOCYBAHHS CaHKIIill CTOCOBHO KPEIUTHUX YCTAaHOB ab0 THX, XTO IifICHO
KOHTPOJIIOE JisUTbHICTb KPENUTHUX YCTAHOB, SIKi MOPYLIYIOTb 3aKOHM, MiA3aKOHHI aKTH
OO0 HaISay abo 3MiiCHeHHS IXHBOI misutbHOCTi (cT. 54 qupextusu 2006/48/€C). He
BpaxXoBaHO TaKi MOJIOXEHHS, SIK 3MiHCHEHHSI 0aHKiBCHKOI'O HArJIsIy Ha KOHCOJIiIoBa-
Hii1 ocHOBI (1. 4 po3n. V dupektusu 2006/48/€C).

Y HanpsIMKY 3ano4amxyeanHs U 6edeHHs O6aHKIBCbKoi disabHocmi B 3aKOHOJABCTBI
Ykpaiau BpaxoBaHo nojoxeHHsT Jupektusu 2006/48/€C 1mono BU3HAYCHHST MiHi-
MaJIbHOTO PO3Mipy CTaTYyTHOTO KarliTany, IKWii Ha MOMEHT OTPMMAaHHS JIiLleH3ii He
MOXe OyTM MEHIIMM 3a 5 MJIH €BpO. YKpaiHChKEe 3aKOHOAABCTBO OLIbII BUMOTJIMBE
JI0 MiHiMaJIbHOI BEJIMYMHU KaIliTally, sika Ma€ CTAHOBUTU He MeHII Hixx 10 MJIH €Bpo
(m. 1 cr. 9 dupextusu 2006/48/€C). Bumoru 11010 KilbKOCTI Ta KBajidikaiiii KepiB-
HUKIiB KpEIUTHOI YCTAaHOBU BpaxOBaHi B HalliOHAJIbHOMY 3aKOHOIABCTBi, 30KpeMa
yIpaBJIiHHS Ma€ 3ilICHIOBATUCH LIIOHaliMeH1Ie TpboMa ocobamu (. 1 c1. 11 JIupek-
tusu 2006/48/€C). Takox JOTPUMAHO BUMOTY ILIOJ0 CTPOKY ITOBiIOMIICHHS 3asiBHU-
Ka TIpo BiIMOBY y BUAaui JilleH3ii KOMIIETEHTHUMU opraHaMu (cT. 13 [upekTtuBu
2006/48/€C).

IMonoxenns Aupextusu 2001/24/€C yacTKOBO BpaxoBaHO B 3aKOHOIABCTBI YKpai-
HM B YaCTMHI BUBHAYEHHST BUK/IIOYHOI IOPUCIUKILI amMiHICTPaTUBHUX i CyIOBHX OpraHiB
TIPOBOIUTH JIiKBimaiiHy rporenypy (1. 16 Ipeamoymr Jupektusu 2001/24/€C); mosi-
JTIOMJIEHHSI KOMITETEHTHUX OPraHiB Tiepe MPUMHATTAM pillieHHs PO A0OPOBITbHY JTiKBi-
natito KpeauTHoi yctaHoBu (cT. 11 dupextusu 2001/24/€C); npuzHaueHHsT 0COOU TSI
yIpaBJIiHHS peopraHi3aliifHIMM 3axoJamy ab0 ITPOLIEIYPOIO JIIKBIfaLlil — aaMiHiCTpaTo-
pa um niksinaropa (c1. 2 dupextusu 2001/24/€C); BumMoru myosmiKariii TikBizaropom abo
OyIb-SIKMM aAMiHiCTPaTUBHMM YU CYIOBMM OPraHOM BiTOMOCTEN PO BiIKPUTTS JIKBiIa-
uiftHoi mpoueaypu (c1. 13 dupextusu 2001/24/€C); 000B’SI3KOBOI HAsIBHOCTI CreLiaTb-
HOTO JOKYMEHTa, 1110 MiATBEePIXY€E MPU3HaUeHHs JikBigatopa (cT. 28 JIMpeKTUBU
2001/24/€C). Y 3akoHOIABCTBI YKpaiHU He BpaXOBAHO TaKe MOJIOXKEHHSI, SIK TIPaBO Kpe-
JIUTOPiB BUMAraru 3aiKy 3yCTpi4YHMX BUMOT TPy 3asiBJI€HHI MPeTeH3iii 10 KpeAUTHOI ycTa-
HOBM, SIKIIIO TaKMI 3aJTiK JJO3BOJIEHO 3aKOHOM, T/ IKWI MiAnagae naHa rmpeTeHsist (CT. 23
Hupexktusu 2001/24/€C).

[Monoxennst InpextrBu 86,/635/€C BpaxoBaHO B YaCTHMHI BUBHAYECHHS CTPYKTY-
pu Ganancy 6aHky (posa. 111 dupexktuBu 86/635/€C), cTpyKTypu 3BiTYy PO MPUOYT-
KU i 36uTKM (po3n. V dupektuBu 86/635/€C) Ta mopsAnKy CKIagaHHS i TOJaHHS pid-
HOI i KOHCOJTimoBaHoi1 3BiTHOCTI (po3m. IX dupektiBu 86/635/€C). Takoxk BpaxoBaHO
nojioxkeHHs1 Permamenty 1606/2002 111010 3actocyBaHHSI MXHApOIHUX CTAaHAAPTIB (i-
HaHCOBOI 3BITHOCTI.
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V HanpsIMKYy peeyaroeants naamedicie iojoxeHHs Jupexrtusu 97/5/€C BU3HavalOTh
TepMiHM 3MiICHEHHS TPAaHCKOPIOHHMX TiepekasiB (cT. 5 dupektusu 97/5/€C), TpaHc-
KOPIOHHUX TepeKa3iB BilMIOBIIHO A0 iHCTpyKLiil KimieHTa (ct. 7 upexktusu 97/5/€C),
BiILLIKOMYBaHHSI B pa3i HEBUKOHAHHS TiepekasiB (cT. 8 dupektuBu 97/5/€C) 1a Bigkpu-
TicTb iH(OpMaLlil PO YMOBU 3MIACHEHHST TPAHCKOPAOHHUX MepekasiB (cT. 3 JIupekTu-
Bu 97/5/€C), i Bci Lii BUMOTH MOBHICTIO BinoOpakeHi B HalliOHATbHOMY 3aKOHOIABCTBI.
A monoxenHst PermmamenTy 2560/2001/€C BpaxoBaHO 3a BUHSITKOM TTOJIOXKEHHS 1[I0
yHidikauii TapudiB Ha 30iHCHEHHS TPAaHCKOPIOHHMX Ta BHYTpIllHiX onepartiii (1. 3 TTpe-
ambymu, 4. I ct. 1 Permamenty 2560/2001/€C).

Taxkox B yKpaiHCbKOMY 3aKOHOJAaBCTBI BpaxoBaHi IojoxeHHS Pexomenpanii
90/109/€EC m1omo HamaHHS KITiEHTaM 3po3yMiToi iHdopMallil Tipo TpaHCKOPIOHHI ¢i-
HaHCOBi onepaii (nepiuii npuHmn Pekomenaanii 90/109/€EC), npo KoMiciiiHi 360-
PU i CTSITHEHHS, Mpo Kypc 0OMiHy BamoTu (npyruii npuHumn Pekomennaitii 90/109/€EC)
Ta MOXJIMBICTb OIJIATU KOMICIHUMX SIK BiAMPAaBHUKOM, TaK i ofiep>KyBaueM (TpeTiii mpuH-
uun Pexomennarii 90/109/€EC).

3HailuIM BimoOpakeHHs B HallioOHAIbHOMY 3aKOHOAABCTBI i1 MosioxkeHHs1 Peko-
MeHmaitii 97/489/€C y yacTiHi BU3HAUYeHHS 000B’SI3KiB eMiTeHTA 1 AepKaTess KapT-
Kku (ctarti 5, 7 Pexomennartii 97/489/€C) ta ixHboi BiamoBizanbHocTi (cTatTi 6, 8 Pe-
komeHaauii 97/489/€C). KpiMm Toro, 4acTKoBO JOTpMMaHO MOJOXeHb PekomeHaarii
87/598/€EC mono Bumor o obnmagHanHs (1. 3 posa. 111 Pekomennariii 87/598/€EC)
Ta 3aco0iB 3axuCTy JaHMX i 6e3neku (1. 4 posa. III Pekomennanii 87/598/€EC).

Crtim 3a3HAYNTH, 1IO TTOJOXKEHHS 3 peTIaMEHTAallii BiTHOCHH MiX HepsKaTeeM
KapTKH i BTJACHUKOM TOPTOBEJIbHOI YCTAHOBU HE CTaIu 3aKOHOAaBYMMM HopMaMHu. Ko-
JIEKC MOBEAIHKU Y cpepi eTeKTPOHHUX TUIATEXiB BCTAHOBUB iMIIEpaTUBHE MPABUJIO 1I0-
IO PO3MIIICHHST CUMBOJIIB TDIATIKHUX CUCTEM, i3 IKUMU TIPAIlOe€ TOPTOBEIbHUK, Ha
BUIHOMY Micui. HasiBHiCTb TakMX CUMBOJIiB 3000B’513y€ TOPrOBeJIbHY OpraHizailito
MIPUIAHATH BiAMOBIIHY KapTKy no oruiatu (1. 3 posn. IV Pexkomennanii 87/598/€EC).

Illomo BU3HAYEHHS cucmemu eapaHmyeanHs 6xkaadie, TO HOpMU IMpEKTUBH
94/19/€C BpaxoBaHO BHOIpKOBO, 30KpeMa B YaCTHHi BCTAHOBIICHHST TIPUHIIMITIB Bil-
IIKOMYBaHHST HeTOCTYMHUX aeno3uTiB (1. 19 ITpeam6ynu dupextusu 94/19/€C); bi-
HaHcyBaHHsT DOHIy TapaHTyBaHHS BKJIANiB KpeOIUTHUMHU ycTtaHoBamu (11. 23 Tpeam-
oy Jdupexktusu 94/19/€C); 3acTocyBaHHS 3ax0/IiB BIUIMBY Ha WIEHIB — MOPYIITHUKIB
npaBu pouay (u. 11 cr. 3 IupektuBu 94/19/€C); BU3HaUeHHS 000B’SI3KiB KPETUTHUX
YCTaHOB 3 iH(POPMYBaHHS BKJIQJHUKIB IIPO CUCTEMY rapaHTyBaHHSI BKJIAJiB i3 3a00po-
HOIO BUKOPHCTaHHSI Takoi iHdopMariii B peximami (ct. 9 dupektunu 94/19/€C); tep-
MiHY 33JI0BOJICHHSI BUMOT' BKJIQIHUKIB 32 CUCTEMOIO TapaHTyBaHHS BKJIAIiB, a TAKOX
MOXJIMBOCTI ioro moaosxeHHs (cT. 10 Dupektusu 94/19/€C); BcTaHOBIEHHSI MiHi-
MaJIbHOi cymH BimmkomyBaHHs (cT. 7 dupektusu 94/19/€C) ta BU3HaYeHHS Cy0’€K-
TiB cxeMU rapaHTyBaHHsI BKiIaniB (Jupektusa 94/19/€C).

HarmioHamsHMM 3aKOHOIABCTBOM HE BPaXOBaHO TaKi IMUTaHHS, K BUIYYeHHS i3
TIepeTiKy TapaHTOBAaHMX BKJIAMiB IeBHUX ix BUmiB (cT. 2 JInpektuBu 94/19/€C); mpaBo
KPEAUTHOI YCTAaHOBU Ha 3BiJIbHEHHS Bil 000B’13K0BOi y4yacTi y PoHi rapaHTyBaHHS
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BKJIAZiB 32 YMOBH, 1110 TaKa KpeIWTHA YCTAaHOBA HAJIEXUTh JI0 iHIIIOI CUCTEMHU, sIKa 3a-
6e3rreuye ii JKBITHICTb i TNIATOCIIPOMOXHICTB (a03. 2 u. I ct. 3 HupektuBu 94/19/€C);
BHMOTa 1100 TEPMiHY MONEPEAHbOrO MOBITOMIICHHS TIPO HaMip BUKTIOUUTH KPEIUTHY
ycTaHoBy 3 wieHcTBa y @oHmi rapanTyBanHs BkiIamiB (4. 111 ct. 3 dupextrsu 94/19/€C);
MOXJIMBICTh KPEIUTHOI YCTAHOBM 1 JaJli MPUAMATH JETIO3UTH TTiCIs 11 BUKITIOUEHHS i3
(hoHIy 32 YMOBH, 1110 BOHA BXWJIa aJIbTEPHATUBHIX 3aXO/iB i3 TapaHTyBaHHSI, 1110 € €KBi-
BaJIECHTHUMU PiBHEBI 3aXMCTY, 3alPONOHOBaHOMY OGillilfiHO BU3HAHOIO cucTeMoro (4. IV
c1. 3 HupektuBu 94/19/€C); Bu3HaYeHHS CY0 €KTIB, Ha AKMX ITOIIUPIOETHCS i CXeMU
rapaHTyBaHHS BKJIamiB (fopuandHi ocobn — dupexrtusa 94/19/€C).

Temep mepeiineMo 10 JOCIIIKEHHS JPYyroro HarpsiMy yHidikailil HallioHaJbHOTO
0aHKiBCHKOTO MpaBa BiAMOBIIHO A0 3aKkoHOAaBCTBa €C — rapMoHi3zallii. Y HanpsiMKy
bauKiecbKoeo Haea10y BUSHAYMMO CTYITiHb YHi(iKallil 3aKOHOJABCTBa YKpPaiHU 3TiTHO
3 acquis communautaire, TOOTO 3’SICYEMO BiIMIOBiIHICTh YMHHUX BITYM3HSIHUX HOpPMa-
TUBHO-MPaBOBUX akTiB HopMaM TpaBa €C. 3akoH YkpaiHnu “ITpo 6aHKU i GaHKIBChb-
KY JisUTBHICTE” Bimnosinae monoxeHHsM Jupexktusu 2006/48/€C o0 TeXHIYHUX iH-
CTPYMEHTIB MPYIEHLIIMHOro HarJsIoy, 30KpeMa MOpsAKY PO3paxyHKY PeryJsiTUBHOIO
kamnitany (ct. 30 3aKoHY), BpaXOoBye BUMOTH JI0 PO3PaXyHKY BJIACHUX KOIUTIB, MEPe/-
Gaueni § 1 1. 2 po3n. V dupextusu 2006/48/€C. 3akon Ykpainu “IIpo Harmionans-
HMIi 6aHK YKpaiau” BimmoBigae nomxoxeHHsM dupektrsu 2006/48/€C y yacTHHI TIOB-
HOBaXXeHb HarsinoBux opraHiB HBY 1omo otpumaHHs iHbopMmalliii Mpo AisIbHICTb
6aHKiB (cT. 57 3aKoHY) Ta 3ailicHeHHSI 0AaHKIBCHKOTO HAIJISITY Ha iHAMBIAyaIbHil i KOH-
coJtiioBaHii OCHOBI (CT. 55 3aKoHy). [HCTpyKIIisl TPO MOPSIAOK PEryIrOBaHHS Hislib-
HocTi 6aHKiB B Ykpaini (moctanoBa HBY Ne 368 Bin 28.08.2001) Binmopinae mosioxeH-
HsM Jupektusu 2006/48/€C 111000 TeXHIYHUX iHCTPYMEHTIB MPYICHIIIHOTO HAIJISILY,
30KpeMa B YaCTUHi BUSHAUEHHSI MOPSIIKY PO3PAXYHKY PeryIsITUBHOro Karitany (1. 1
posa. II THCcTpykiii); y Hill TaKOX Y35TO 10 YBar BUMOTHU 10 PO3PaXyHKY BJIaCHUX
KOITiB, mepeabaveHi § 1 . 2 posn. V dupektusu 2006/48/€C. BeraHoieHi ooMe-
>KEHHSI 3arajIbHOr0 PO3Mipy BEJIMKUX PU3UKIB Ta PU3MKY HA OJHOTO KOHTpareHTa, Ie-
pendaueHi miaBamu 1, 2 posn. VI IHcTpykiii, BinmoBigaroTh Moja0XeHHsIM yacTvH | Ta
III cr. 111 Jupexrunu 2006/48/€C. OOMexXeHHs KPEAUTHOTO PU3KKY 32 OIEpallisiMu
3 MOB’sI3aHUMM 0cobamu, nependaueHi r1. 1 po3n. VI IHCTpyKilii, € HABITh XOPCTKi-
LIMMHM, HiX obMmexeHHs, BukiafeHi B 4. 11 cr. 111 dupektusu 2006/48/€C. INono-
>XKEHHS TIpo 3acTocyBaHHS HanlioHanpHMM 6aHKOM YKpaiHu 3axO[liB BILIMBY 3a MOPY-
IIeHHS 0aHKiBCHKOTO 3aKOHOmaBcTBa (rmoctanoBa HBY Ne 369 Bim 28.08.2001)
Bimnosinae HopMam cT. 54 Iupektusu 2006/48/€C npo MOBHOBaKEHHSI KOMIIETEHT-
HMX OpraHiB 11010 3aCTOCYBaHHSI CaHKIIii.

V HanpsIMKy 3anouamkysants Ui 6e0eHHs OAHKIBCbKOI OisabHocmi 3aKOHU YKpaiHU
“TIpo 6aHKM i GaHKIBCbKY HisUTbHICTD”, “ITpo BiTHOBJIEHHS TUIATOCIIPOMOXKHOCTI 60p-
>KHUKaA 200 BU3HAHHS 10r0 6GaHKPYTOM” BiAIOBiNalOTh MOJOXEHHIM IUPEKTUB
2006/48/€C 1a 2001/24/€C y yacTiHi BU3HAYEHHS TTPOLICAYP i TIPAaBWII iHilIialii, Tipo-
BEJEHHS 1 3aBeplIEHHS MPOLEeayp JiKBifgalii KpeAUTHUX YCTAaHOB. 3aKOH YKpaiHu
“ITpo OyxranTepcbKuii 00K Ta (hiHAHCOBY 3BITHICTb B YKpaiHi” BiAIOBIAa€ MONOKEHHIM
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Hupextnsu 86/635/€C 11po BCTaHOBJIEHHSI BUMOT, TIOPSAKY CKIIaAaHHS Ta OMPYITION-
HeHHsI (DiHaHCOBOI 3BITHOCTI OAHKIB.

ITonoxxeHH: Ipo NOPsIIOK BHadi OaHKaM O0aHKIBCHKUX JIIIEH3ili, TUCbMOBUX 10-
3BOJIIB Ta JilleH3iil Ha BUKOHAHHSI OKpeMuX ornepaliil (mocranoBa HBY No 275 Bin
17.07.2001) y uinomy Binmosinae mosoxenusm Jdupexktusu 2006/48/€C, 30kpema 1110-
JI0 BU3HAYCHHSI IIPaBWI OTPMMAaHHS 0aHKiBCHKOI JilleH3il. IHCTpyKIIisl po MOopsiioK
CKJIQJ@HHSI Ta ONPUIIOAHEHHS (DiHAHCOBOI 3BITHOCTI OaHKiB YKpaiHu (nocraHoBa HBY
Ne 598 Bin 07.12.2004) Binmnosinae nonoxkeHHsaM Jupektusu 86/635/€C, a TakoX BU-
MOraM MiXHAapOAHOIo cTaHAapTy ¢iHaHcoBoi 3BiTHOCTI Ne 30 “Poskpurrs iHdopma-
1ii y ¢piHaHCOBMX 3BiTax OAHKIB Ta MOAIOHMX (hiHAHCOBUX YCTaHOB”.

Y HanpsaMmKy peeyarosanus naamedycie 3aKoHU YKpainu “ITpo 6aHKM i 6GaHKIBCbKY
HistTbHICTB” 1 “IIpo TIaTixXHI CUCTEeMHU Ta TepeKa3 KOIUTiB B YKpaiHi” BiANoBigaloTh
nonoxeHHsiM Pekomenpariii 97/489/€C 1ono 3niicHeHHS pO3paxyHKOBUX Orepallii,
BM3HAUYEHHS1 000B’A3KiB Ta BiAMOBIAAIbLHOCTI €MiTEHTa i AepXKaTessi KapTKU.

IMonoxeHHst ipo oopMIICHHS! Ta MOJAHHS KITIEHTAMU TUIATKHUX JOpPY4YeHb B iHO-
3eMHill BaJTIOTi, 3a5B MPO KYITiRTI0 200 MpoaK iHO3eMHOI BATIOTU JI0 YITOBHOBAKEHUX OaH-
KiB Ta iHIIMX (hiHAHCOBMX YCTAHOB i TIOPSIOK iX BUKOHaHHS (rToctaHoBa HBY Ne 82 Bin
05.03.2003) Binmosinae nonoxeHHsM Jdupektusu 97/5/€C y yacTuHi BUSHAYEHHSI TePMi-
HiB 3IICHEHHS TPAHCKOPAOHHMX TIepeKa3iB i 3000B’13aHHSI YCTAHOB 10O BiMIIIKOTyBaH-
HS B pa3i HEBUKOHAHHS TIepeKasiB Ta Apyromy npuHLmty Pekomennartii 90/109/€EC mo-
IO HalaHHsI KPEIUTHOIO YCTAaHOBOIO KJTIEHTOBI ITOBHOI iH(hopMaLlil po KOMICiliHi 300pH.

Mo crocyetbes cucmemu eapanmyearts exaadie, To 3akoH Ykpainu “Ilpo 6aHKM i
0aHKIBCHKY MisUTbHICTD” YaCTKOBO BimmoBinae nonoxeHHsM Jupextusu 94/19/€C 1iio-
IO TapaHTyBaHHsI BKJIa/IiB, OCKUTbKH 11i TIOJIOKEHHSI IOLIMPIOIOTHCS SIK Ha (hi3MYHUX, TaK
i Ha IOpUAMYHUX OCi0. 3aKOH, aHaJIorYHO MojioxkeHHsIM dupektuBu 94/19/€C, Bu3Ha-
Yae nporeaypH (piHaHCyBaHHS KPeIUTHUMH ycTaHOoBaMy POHITy TapaHTyBaHHS BKJIAIIiB
(u. II cr. 2 3aKkoHy), 3aX0AM BIUIMBY Ha KPEOUTHI YCTAHOBU, SIKi HE BUKOHYIOTb TIPaBUII
(oHny (crarTi 27—29 3akoHy), yMOBU HaJaHHSI BKJIaTHUKAM Ta BAKOPUCTAHHSI KPeIuT-
HMMM yCTaHOBaMU iH(opMallii mpo yJacTb y poHi (CT. 5 3aKoHy).

3akoH “IIpo 6aHKM i OaHKIBCHKY JisUTbHICTh” He BionoBinae mojoxeHHsM dupek-
tBM 94/19/€C 11010 MiHIMAJIBHOIO PO3MIPY CYMU MOKPUTTSI OAaHKIBCHKUX BKJIAJIIB:
3TiIHO 3 HalliOHAJIbHUM 3aKOHOAABCTBOM BiH CTaHOBUTbH 50 THC. rpuBeHb (PilieHHS
®oHay rapaHTyBaHHS BKIaAiB (piznuHux oci6 “ITpo 36iNbIIeHHST pO3Mipy BilLIKOMY-
BaHHS KOIITiB 3a BKiIagaMu” Bin 31 ceprmast 2007 poky Ne 1002/14269). 3a eBporneiich-
KWM 3aKOHOJABCTBOM MiHIMaJIbHWI PO3Mip rapaHTyBaHHS BKJIaIiB qopiBHIOE 20 TucC.
eBpo (ct. 7 HupexktBu 94/19/€C).

[IpoBeneHe HOCTIMKEHHS Ja€ MiACTaBY 3pOOMTH TaKi BUCHOBKH IOIO TApMOHi-
3allii, amanrauii i yHiikallii 3aKkoHogaBCcTBa YKpaiHU BilMOBiAHO 10 MpaBa €Bpo-
neticbkkoro Coroay.

1. HaiioHambHe 3aKOHOAABCTBO XapaKTepU3YETHCS BEJIMKOIO KiJIbKiCTIO 3aKOHOIAB-
YKX aKTiB, IIPOTE 3aKOHU CTAHOBJATH Juiie 4,6 % i3 30 THC. HOPMAaTUBHO-IIPABOBUX
aKTiB, SIKMX TOCUTb CKJIATHO TOTPUMYBATHCSI.
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2. Tpoliec rapMoHi3allil HalliOHAJIBHOTO Ta €BPOIENCHKOro 0aHKiBCHKOIO 3aKO-
HOJ/IaBCTBA YCKJIAMHIOETHCS Yepe3 HeAOCKOHAJICTh MEeXaHi3My iMIUIEMEHTAllil YMHHUX
HOpPMAaTUBHUX aKTiB, 110 IPOSIBISIETLCH SIK Y SIKICHO-3MICTOBOMY, TaK i B KiJTbKICHOMY
acrieKTax.

3.V coepi 6aHKiBCHKOTO TpaBa piBeHb afanTallii 3aKOHOJABCTBA YKpaiHU 110
acquis communautaire € BUCOKUM, TOPiBHSIHO i3 3araJlbHUM ITPaBOBUM IOJIEM.

4. Buxonsgum 3 TIpoBeAeHOTO aHaJlizy cTaHy yHi(ikarii y cpepi 0aHKiBCHKOTO IIpa-
Ba, MEPCHEKTUBU aianTallil 3a HanmpsIMKOM “OaHKiBCbKMIA Harjsia”, MOXHA 3p00UTH
BMCHOBOK, 1110 B IIii1 cdepi BpaxoBaHO OLIBIIICTh MOJOXEHb acquis communautaire,
piBeHb ajanTallii € 10BOJIi BUCOKHUM. I3 METOI0 MOAAJIbIIOro MpUBEIEHHS 3aKOHOIaB-
cTBa YKpaiHu Y BiMOBIIHICTb 0 acquis communautaire moTpibHO BpaxyBaTu MOJIO-
keHHs T71. 4 posn. V dupexktusu 2006/48/€C.

5. 3a HanpsIMKOM “‘3aIT04aTKyBaHHSI i1 BeieHHsI 0aHKiBChKOI HisUTbHOCTI” B 3aKO-
HOJABCTBI YKpaiHM BpaxoBaHO OUIBIIICTb MOJOXEHb acquis communautaire, piBeHb
ajmanTallii i BU3HATU BUCOKMM. 13 METOIO MOAasIbIIOro MprBEIeHHS 3aKOHOIABCTBA
VYKkpaiHu y BiIMOBIIHICT 10 acquis communautaire Tpeda BpaxyBaTu MOJOXEHHS CT. 23
Hupextusu 2001/24/€C.

6. Y HanpsMKy “peryJIroBaHHS IUIaTeXiB” BpaXOBaHO OLTBIIICTD ITOJIOKEHD acquis
communautaire, piBeHb afanTallii € BACOKMM. I3 METOI0 MOJANBIIOr0 MPUBEICHHS 3a-
KOHOJaBCTBA YKpaiHM Y BiIMIOBIAHICTb 10 acquis communautaire moTpibHoO BpaxyBaTu
nosioxkeHHs 1. 3 posn. IV Pekomennarii 87/598/€EC, n. 3 Ilpeambyinu, 4. I c1. 1 Pe-
rmameHTy 2560/2001/€C.

7. 3a HanpsIMKOM ““‘cMCTeMa rapaHTyBaHHs BKJaliB” y 3aKOHOIABCTBI YKpaiHU
BpaxoBaHO OKpeMi MOJIOXEHHS acquis communautaire, piBeHb aganTallil MOXHa OIli-
HUTU SIK cepenHiii. ToMy AOLIIBHO BXUTY 3aXO/iB ISl TOCTYTIOBOIO HAPOILIEHHS PO3-
Mipy TapaHTyBaHHS BKIamiB izmuHux ocio MOoHIOM TapaHTyBaHHSI IO PiBHS, IPHIi-
HsTOoro B €BporelickkoMy Coro3i, — 20 THC. €BpoO.

8. I3 MeTo10 oAb TApMOHI3allil 3aKOHOJABCTBA YKpaiHM 3 acquis communau-
taire Tpeba npuBecTH 3aKOHU YkpaiHu “TIpo GaHKM i 6aHKIBCBbKY AisibHICTD” Ta “TIpo
®oHJ, rapaHTyBaHHS BKJIAAiB (hi3MYHUX 0Ci6” y BilMOBIOAHICTH O0 CT. 7 JIMpeKTUBU
94/19/€C. Takox nouibHO BpaxyBatu nosoxeHHs Jupektusu 94/19/€C 1ono cyd’ek-
TiB, Ha SIKUX MOLLIMPIOETHCS Jisl CXEMU TapaHTYBaHHSI IEMO3UTIB, a caMe IOpUANYHUX OCi0.

ITomanpiia poboTta B HaNpsiMi rapMOHi3allii 6aHKiBCbKOTO 3aKOHOIABCTBA i3 BU-
Moramu €Bporrelicbkoro Coro3y JacTh 3MOTy YKpaiHi B MaiilOyTHLOMY OpPTaHigYHO BJIM-
TUCS B MDKHAPOJIHE CITIBTOBAPMCTBO Ta CTATH M1OT0 TTOBHOIIPABHUM WICHOM.
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