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Anomayis. [Ipoonema Habymms, 3aKpinieHHs Ma 3aXUCHTy Aemop-
CbKO20 NPABA HA OPULTHATLHUL BUMBIP YUPKOBOLO MUCMEYMBA € CYMME-
6010 Mma 6i04yMHOIO 015 OaAAMbOX MUMYi6 YupKy. ¥ cmammi docaioxncy-
€MbCSL CMAH ABMOPCHKO20 NPASA 8 YUPKOBI 2ay3i, npobnemu niaziamy
ma npoghecitinocmi y 6UKOHABCHKOMY Mucmeymei apmucmis yupky. Pos-
2IAHYMI 3aKOHOOABCMBO Ul HOPMAMUBHO-NPABOBA 0A3A 3 YUX NUMAHb 6
Vkpaini ma esponeticokux xpainax. Jocniodiceni npuuuny cKiaOHocmi
3acmocysantst 6a308uUx HOPM 3aKOHIG 000 Yupkosozo mucmeymea. I1io-
KPecieno, wo apmucim yupKy € meopyem c6o20 Homepd, i, K BUHAXIOHUK,
nompedye 1pUOUUHO20 3aXUCHTY THOUBIOYATLHO2O MUCHIEYbKO2O BUMEO-
DY, HE36aAACAIOYYU HA Me WO 8 YUPKOBOMY MUCTEYMBI DYice 8adICKO 008eC-
mu I OpUOUUHO 0OIPYHIY8aAMU THOUBIOYATLHI 0COOIUBOCIE MPIOKY.

Kniouosi cnosa: yupx, yupxose mucmeymaso, apmucm yupKy, asmop-
cvke npaso, naaziam.

[TosiBa HOBHX 3ac00iB TTOMMPEHHS iHPOPMAITii, TAKHX K [HTEP-
HET Ta COMiadbHI MEPEXi, CIPUSIIA 3aTOCTPEHHIO TPOOTIEMH TITa-
riaTy Ta 3aXMCTy aBTOPCHKOTO mpaBa. Ll muTaHHS € TUM OLTBI
aKTyaJILHAM TOMY, IO TIPSIMO YH OTIOCEPEIKOBAHO 3adinmae 6araro
cdep KUTTA Ta HAPAMKIB JISUTEHOCTI JIFOAUHH, 1 Iii TeMi TPHUCBS-
YeHO JOCHUTh 0arato TOCITIIKEHb K Y BITIN3HAHIHN, TaK 1 CBITOBIH
HayTIi.

[Ipote, Ha nmanwii yac y BITUM3HAHIN Haymi HE OylO CIpod
OCMUCIICHHS i BHOKpEMIICHHS TT0I10HOT pobiIeMu CTOCOBHO CIie-
HIYHOTO MHCTEIITBA, 1, 30KpeMa, IIMPKOBOTO MHUCTEITBA, Y TOH Yac
SIK TINTaHHS HAOYTTSI, 3aKPIILICHHS Ta 3aXKUCTY aBTOPCHKOTO 1PaBa
Ha OPUTIHATBHUIN BUTBIp IIUPKOBOTO MUCTEITBA € CYTTEBUM Ta BiJl-
qyTHAM IS 0araThboX MHTIIB ITUPKY.

Mema cmammi. JIocmiquTH CTaH aBTOPCHKOTO MpaBa B ray3i
IIUPKOBOTO MUCTEITBA B YKpaiHi Ta KpaiHax €BpoId, mpoaHai3y-
BATH MOKJIHBI IIULSIXH HOTO (hiKcarlii Ta 3aXuCTy.

B Vxpaini rapanTii 0XOpOHH aBTOPCHKUX MPaB 3aKPillICHI B
cT. 54 Koncrutymii [3], 3riaHO 3 SKOIO MUTIIIO TAPAHTYETHCS 0€3-
Tieka aBTOPCHKOTO TIpaBa Ta cBOOO 1A JIITepaTypHOi, XyI0XKHbO1, Ha-
YKOBO{ 1 TEXHIYHOT TBOPIOCTI, 3aXUCT IHTEIEKTYaIbHOI BIACHOCTI,
MOPAJFHAX 1 MaTepiabHUX IHTEPECIB, 0 BUHUKAIOTH Y 3B’A3KY 3
PI3HUMH BUAMH IHTEIEKTYaTbHOI AiSITBHOCTI.

ABTOpCBHKE TIPaBO B YKpaiHi perymoeThes 3aKOHOM YKpaiHn
“IIpo aBTOpCHKE TPaBO 1 cyMikHI mpaBa” [2]. Llei 3akoH oxopoHse
0coOMCTI HEeMaHHOBI if MalfHOBI IpaBa aBTOPIB Ta IX TPABOHACTYTI-
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HUKIB, MOB’53aHi 31 CTBOPEHHSM Ta BHKOPUCTaHHSIM
TBOPIB HAYKH, JITEpaTypu W MUCTELTBA, i MpaBa BH-
KOHaBI[iB. Takox peryoi0Thes CyMiXkHI paBa — BH-
POOHMKIB ()OHOTPAM 1 BijileorpaM Ta OpraHisaiiii MOB-
JICHHS.

TaxuMm UMHOM, 3aKOHOAABCTBO YKpaiHU PO aBTOP-
ChKe IPaBo 1 CyMixkHi IpaBa 0azyeTbes Ha Koncturyii
Vkpainu (254x/96-BP) i cknagaeThes 3 bOTO 3aKOHY,
3akoHiB Ykpainu “IIpo kinemarorpadio” (9/98-BP),
“IIpo TenebauenHs i1 pamiomosnenHs” (3759-12),
“ITpo BunaBuuuy cmpasy” (318/97-BP), “IIpo pozmo-
BCIO/UKEHHS IPUMIPHUKIB ay/lioBi3yaJbHHX TBOPIB Ta
(ouorpam” (1587-14 ) ta inmmx 3axoHiB Ykpainu, 1110
OXOPOHSIOTH 0COOKMCTI HEMalHOBI MpaBa Ta MAWHOBI
npasa cy0’eKTiB aBTOPCHKOTO 1IpaBa i CyMiKHHX TPaB.

Takok 3aKOHOIABCTBO MPO OXOPOHY aBTOPCHKOTO
npasa 0asyetbes Ha LluBinbHOMY Kozekei Ykpainu, B
1aBi 36 SKOTO MICTAThCS TOJNIOKEHHS PO aBTOPChKE
TMPaBo, OMHCYETHCS, IO BITHOCUTBCS 10 00 €KTIB aB-
TOPCBHKOTO TIpaBa, XTO € Cy0’€KTamu, IXHI 0COOMCTI
HeMalfHOBi Ta MaifHOBi IpaBa, a TaKoX MOPSAOK BH-
KOPHUCTaHHsI Ta omyOniKyBaHHs TBOpY [7].

3Bakaroun Ha BiICYTHICTH B YKpaiHi 3aKOHY PO
[UPKH Ta IUPKOBY CIIPABY, iCHYIOTh MEBHI TPYAHOILI
3 3aCTOCYBAaHHSIM 3aKOHOZIABCTBA MPO aBTOPCHKE TIpa-
BO JIO IIUPKOBOI TBOPYOCTI, 30KpeMa JI0 OPUTiHATBHUX
TPIOKIB, TPIOKOBUX KOMOiHaIlili, HOMEpIB Ta MIOy-
nporpam.

B. O. bapinos 3a3nauac: “IcHye oiH BayKJIMBHIA ac-
MEKT BiZIMIHHOCTI IIUPKY BiJl 1HIIMX BHIIB MHUCTEIITBA.
V OUIBLIOCTI BUJIOBUIHUX Ta ay/li0OBHAX MUCTEIITBA,
3aCHOBAHMX Ha BHMKOHABCBKIH MaiictepHocTi (0Oarer,
orepa, Tearp, My3HKa), BAKOHABEIb BUCIIOBIIOE UYiKY
TOYKY 30Dy, 3a(ikcOBaHy B I1’€ci, MOPETO, MapTUTYPI,
PEKICEPCHKOMY MAIIOHKY BHCTaBU TOLIO. 3PO3yMi-
710, 0arato IO 3aJIKUTh BIJl IHTEPIPETAIlil 3a/[aHOTO
TEKCTY, aJie BCe K apTHCT y [IMX MHUCTENTBax 0arato B
4oMy OOMesKeHHH (MepBUHHUN aBTOp, BTOPHMHHUN pe-
)Kucep ado TUPHUIEHT, a apTUCT 3AIHCHIOE IXHIO BOJIO
SIK TPETiil). APTHCT IUPKY IIOAO 1IbOTO CTOITh OCIOHO.
BiH 3aBxmu MepBUHHMM, Tak SK caM € HaiuacTimie i
aBTOPOM, 1 PEKHCEPOM CBOIX HOMEpIB, BiH CTBOPIOE
cBill HenoBTOpHUH “O0pa3 — 17, 3acHoBaHUii came Ha
IH/IMBITyaJbHUX 3110HOCTSIX BHUKOHABILSL, 3pO3yMiNO, B
KOHTEKCTI XYIOXKHBOTO 3ac00y Homepa. ToMmy apTucTt
IUPKY HE MOKE IPOCTO IHTEPIIPETYBATH XYI0KHIH 00-
a3 AIKOrOCh MEePCOHAXA, AETABHO POMICAHOTO B IT €Ci
a00 B J1iOpeTo. APTUCT IIUPKY MA€ CBOE BIACHE aMILIya,
MPOJMKTOBAHE MPUHANEKHICTIO 70 skaHpy. BiH — abo

akpo0at, abo KoHIIep, a00 TIMHACT, 200 LIH03I0HICT, 32
IBOT0 3aBK/IN 3QJTUIIAETHCS OCOOMCTICTIO, SIKa CTBOPIOE
TBIp UPKOBOTO MUCTENTBA T1i]] CBOIM BIACHAM IMEHEM.
KoskHa ocobucTicTh y IUpKy HEMOBTOPHA, 1 10 HETO-
BTOPHICTh X0ue robaunty rsiaaq” [1].

To0t0, apTHCT LUPKY € TBOPLIEM CBOTO HOMEpA, 1,
SK BUHAX1THUK, TOTpe0y€e IOPUINYHOTO 3aXUCTY 1HIH-
BiIyaJbHOTO MHCTEIILKOTO BUTBOPY, TIPOTE B LIUPKOBO-
My MHCTELTBI JyXKe BaXKKO JOBECTH 1 IOPHIUYHO 00-
IPYHTYBATH IHAMBiIyanbHi 0COONHMBOCTI TPIOKY, ake
HIIMH BUKOHABEIb MOXKE, 30BCIM TPOIIKA 3MIHUBIIH
TOW CaMHUil TPIOK, 3asIBUTH, 110 HOTO TBOPIHHS € OpU-
THAJIBHUM 1 BIJIPI3HSETBCS BiJl MOMEPEHBOr0. To0To
B [IUPKOBOMY MHCTELTBI BiATBOPEHHSI, IOBTOPEHHS Ta
KOMIIOBaHHS TPIOKIB € OUIBII €THYHUM, HiK FOPHIMY-
HUM TIUTaHHAM. Ta HABiTh JOBIBIIM OPUTIHANBHICTH
HOMepa i 3aKpINMBIIM FOPHAMYHO aBTOPCHKE MpPaBo,
NPaKTHYHO HEMOXKIIMBO 3a0€3MeunTH BUKOHAHHA 3a-
KOHY, 3BaKal04H Ha reorpadiro po3moBCIOIKEHHS LIHp-
KOBOTO MHUCTEIITBA. SIKIIO BUKOHABEIb B iHILIN KpaiHi,
100avMBIIM UPKOBHI HOMEp B [HTEpHETI, TIOBHICTIO
BIATBOPHTH HOTO i TIOUHE IEMOHCTPYBATH B MiCLISIX, Y
SKHX HE 3aCTOCOBYIOTHCS HOPMH 3aKOHIB iHIIUX KpaiH,
TO HISIKMX HEraTMBHUX HACIIAKIB IS HHOTO LI HE Ma-
tMe. ToOTO B IMPKOBOMY MHCTENTBI icHYe TOTpeda
B MDKHAPOIHOMY PETYIIIOBAHHI I 3aXUCTi NpaB BHKO-
HaBIIS UM PEXHCEpa Ha aBTOPCHKUN BHHAXI, ane s
[BOT0 HEOOXi/JHA KOMIIETEHTHA eKCIIEPTHA OLiHKA, YK
€ TIEBHUH BUHAX1J] OPUTIHATBHHM.

OcTaHHIM YacoM y IMPKOBOMY CEPENOBHIII CIIO-
CTepiracThcsl BENMKA KibKICTh IPAKTHYHO OTHAKOBUX
HOMEpIB B yCiX JKaHpax i BKE HABITh BAJKKO 3pO3YMITH,
XTO paHille CTBOpHB eBHUI HOMep. Le myxe Oomiche
IUTaHHS JUIS apTUCTIB, SKi BIACHAM PO3YMOM i BUHA-
X1JJIMBICTIO CTBOPIOIOTH HOBI TPIOKH 1 PO3BUBAIOTH
Ta BJIOCKOHAIIIOIOTh IUPKOBE MHCTENTBO, B TOW 4ac
SK 1HIII BUKOHABL TIPOCTO TOBTOPIOIOTH 1 KOMIIOKOTh
qy’Ki HOMEpH, 3aiIMAIOYNCh TLIATiaTOM.

Sk Bimomo, tiariar (Bix JaTuHChKOrO plagio —
BHKpPa/[al0) — HABMHCHE MPUCBOEHHS aBTOPCTBA Ha
qyKuid 3100y TOK JTiTeparypy, HayKH, MUCTELTBA, BH-
Haxig abo pauioHaNi3aTopchKUil BUHAXI (IIOBHICTIO
a0o0 yacTkoBO). 3a Taki Jii mepeadadeHa kapHa i rpo-
MaJIHChKA BIAMOBIAAIBHICTS.

3rizHo 31 1. 50 3akony “IIpo aBTOpChKE MPaBo Ta
CyMIXKHI TipaBa”, Tariar — 1e “onpuiItoaHeHHS (OIy-
OJTIKyBaHHSI), OBHICTIO 200 YacTKOBO, 4yOT0 TBOPY
i iMeHeM 0Co0H, siKa HE € aBTOPOM I[bOTO TBOPY .
OnpwiitofHeHHsT 03HAYa€ CTBOPEHHS MOMKJIMBOCTI
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03HAHOMJICHHS 3 TBOPOM iHIIMX OCI0 MUIIXOM Omy0dTi-
KyBaHHs1, TyONi4HOTO BUKOHAHHS, MyOITYHOTO MOKa3Yy,
myOMIYHOT JIEMOHCTpAIlil, MyONIYHOTO OMOBIIICHHS
TOLIO.

Ha npaktuiyi BUAIISIOTE Taki BUIM TUIATIATY, SK:

* KOMIIOBAHHS 4yX0i poOoTH (sik Oe3, Tax i 3 Bio-
Ma) Ta ONPHJIIOIHEHHS i il CBOIM IMEHEM;

* TPEJCTaBICHHS CYMIllll BIAaCHUX Ta 3amo3uye-
HHUX Y iHIIMX apryMeHTiB 0e3 HaJeKHOTO [UTYBaHHI
TKeper;

* mepedpasyBaHHs uykoi poOoTH Oe3 HaleKHO
0(OPMIICHOTO TIOCHIIAHHS HA OPHTIHAIBHOTO aBTOpa
a00 BUIABII.

[IpobnemMa mmariary B OCBITHIH Ta HayKOBO-
JOCIITHUIBKIHA JISUTHOCTI OCTaHHIM 4YacoM Halyia
ocobmuBoi roctporu. [lnariar craB mpeameToMm auc-
KyCiii BYCHHX, TONITUKIB, YPSIOBLIB i, 3BUYAIHO K,
BUKJIaIa4iB 1 cTyneHTiB. OCKiIbKH IUTariat, ado, siK
Oro 1[e HAa3WBAKOTH Y E€BPONCHCHKOMY CBITI, “HEIO-
OpodecHe 3amo3W4eHHs”, 1e COliajbHa KaTeropis, i
LLIKOM 3PO3YMINUM € HOTO TOIIMPEHHS TIPaKTHYHO Y
BCiX KpaiHax CBITY, 3 IEBHUMH KiIbKICHUMH Ta SIKiCHH-
MH 0COONUBOCTAMH [5].

CTOCOBHO IMPKOBOTO MUCTEIITBA, IJIATIATOM MOXE
BBaKaTUCS TIOBHE UM YACTKOBE KOMiIOBAaHHS (OKpEMHX
aBTOPCHKHX TPIOKIB, KOMOiHaIilf) OPUTiHATBEHOTO HO-
Mepa, CTBOPEHOTO iHIINM BHKOHABLEM, 3a IIMX YMOB
BUHUKAIOTh CKJIAJHOCTI 3 3aKpIiIUICHHS aBTOPCHKOTO
npaBa BUKOHABIS Ta BHHAXIJHUKA TPIOKIB, 3HOBY XK
TaKM 4epe3 HeJOCTAaTHIO HOPMATHUBHO-NPABOBY 0a3y
I[0/I0 IUPKOBOTO MUCTELTBA.

[Ipore anasoriuxa mpoOnema iCHye He Juiie B
VkpaiHi.

V kpainax €C muTaHHSA aBTOPCHKOTO MpaBa TaKOXK
€ BOKIIMBUAM (pAKTOPOM JUIsl apTUCTIB LUPKY. JlupeKTH-
Ba Panu €sponeiicskoro [lapnamenty 1992p. [8] “Ilpo
TpaBa Ha OpPEHJy Ta MpaBa Ha KPEAUTYBAHHS MOIIH-
PIO€ 3aXKUCT IHTENCKTYaJIbHOI BJIACHOCTI BUKOHABIIIB,
X04a KOHKPETHI MOCHIaHHS Ha IUPKOBUX apTHUCTIB HE
Haa0ThCs. BusHauenus B crarti 3 PUMCBHKOT KOHBEH-
uii 1961 poky “IIpo 3axucT BUKOHABIIIB, BUPOOHHKIB
(oHOTpaMm Ta opraHizaliii MOBJICHHS MOXHA TIyMa-
YUTU K TaKi, O OXOIUTIOIOTH LUPKOBUX APTHUCTIB:
“BukoHaBIIi BKIIFOYAIOTh AKTOPIB, CITIBAKIB, My3UKaH-
TiB, TAHI[FOPUCTIB Ta HIIKX 0CI0, K JiF0Th, CIIBAIOTH,
IeKJIaMyl0Th, TPAIOTh, IHIIMMH CIOBAMU BUKOHYIOT
niteparypHi un xynoxsi tBopu” [8]. Crarts 9 cro-
COBHO apTUCTIB Bap €Te Ta UPKY Ti€i camoi PuMchbkoi
KOHBEHIIiT ToBopuTh: “bynp-sika nepxaBa Moxe, Bij-

TIOBIJIHO JI0 CBOIX BHYTPIIIHIX 3aKOHIB 1 MpaBiI, 1O~
IIMPIOBATH 3aXKCT, NependadenHuii mieto KonpeHiiero,
Ha apTHCTIB, AKi BAKOHYIOTb HE JIMILE JiTepaTypHi Ta
XYZLOXKHI TBOPH .

VY 1980 poui FOHECKO mnopamuna nepxaBam-
WieHaM “...HaCKUIbKM 1 MOXIIMBO 3abe3redyBaru
CUCTEMY, SIKa TapaHTy€e BUHATKOBI MOpAaibHI Ta Mare-
piaJibHi MpaBa BUKOHABIIIB (...), LIe 03HAYAE, 30KpEMa,
BCTAQHOBJICHHSI TIpaB BUKOHABIIIB, Y TOMY YHCIIi apTHC-
TiB UPKY 1 Bap’ete” [9, 66]. Ha mumnnomarnyniii koH-
¢epentii BOIB (BcecBitHboi oprauizaiii MixkHApOJI-
HOT BJIACHOCTI), sika Biidynacs B 1996 porii, Oyna o6ro-
BOPEHA MOXKIIMBICTD MOMIMPEHHs PuMChKOT KOHBEHIT
Ha MUPKOBUX apTHCTiB. OHAK Take pillleHHS He Oyo
HpPUIHATE.

V Opanuii, BemukoOputanii ta Benbrii mupkosi
ApPTUCTHU TIIANAJAI0Th ITiJ] 3aXKUCT 3aKOHY IIPO aBTOP-
CbKi mpaBa K “BuKoHaBli”. Y HimeuuuHi 3axuct aB-
TOPCHKUX MPaB apTUCTIB LUPKY BUIIISETHCS B ACSKIH
mipi okpemo. JI-p Anpian ltaiinep (€Bponeichkuit
KOJIOKBIYM LIUPKOBOI KynbTypH, nuctonan 2001 poky)
[8] mosicHIOE, 1110 iCHYE “mpoliiemMHa cdepa 3axucty”
IS aPTUCTIB MPKY, 1 116 MOKHA BU3HAYUTH JIUIIE B
KO)KHOMY OKpeMOMy BHTaJKy. BUpOOHHITBO LHpPKO-
BOTO HOMEpY MOBHHHE OYTH iHAMBiZyaJbHOW, a HE
KOJIEKTHBHOIO BIIACHICTIO, 100 KBaTi(iKyBaTh HOTo K
TBip MucTenTsa. TyT 3ayBaxXyeThCst OO BiAMIHHOCTI
apTUCTa K BUKOHABIIS TA apTHCTA K TBOpLs. Ha mym-
Ky Anpiana IlltaitHepa, “4auM MeHIIE 3aCTOCOBYEThCS
CyTO TEXHIYHA CKJIaJ[0Ba, THM OLIbIIEe TBOPYOTO IIPO-
CTOpY VIS apTHCTa 33yl CTBOPEHHS OPHTiHAIBHOTO
TPIOKY 1, TAKKM YMHOM, OLJIbIIIE TPABOBUX ITiICTAB IS
3aXMCTy aBTOPCHKMX MPAB Ha BUHAXIJ IIbOTO TPIOKY .
Tomy ipobiema 3aXiCcTy aBTOPCHKUX MPaB HE HACTIIb-
K CKJIaJHA B 00JNACTI CY4aCHOTO IHUPKY, SKUH TO€M-
Hye B co0i iHIIi hopmu MucTenTBa. Alle, KpiM TOTO, Y
Oinprocti kpaiH €Bpony icHye pobieMa BiaCyTHOCTI
TPaBOBOTO 3aXUCTY TOPrOBOT MApKH LIHPKY.

V Jlanii aBTOpChKE MpaBo MOXe OyTH BH3HAYEHE
SK TIOJIOXKEHHS, 110 PETYIIOE TOCTYI 10 BUKOPHCTaH-
Hs TBOpYOI pOOOTH Ta BHUCTYMIB BHKOHABIL. ApTHC-
TH OTPUMAJIM 3aXHCT 3rifHO i3 3akoHOM 1961 poky
(3 momanumu 10 HBOTO B 1995 pori yTOUHCHHSIMHM)
PO aBTOPCHKI MpaBa Ha JITEPaTypHi Ta XyI0XKHi TBO-
pH, TIPOTe 1lel 3aXHUCT, 3a3BMYal, HE 3aCTOCOBYETHCS
JI0 [IUPKOBHX apTuCTiB, xoua Cminka apructiB Jlauii
TPOJIOBKYE MPAIIOBATH 331 BPETYIIOBAHHS L[HOTO
nutaHHs aecstupivusamu. 1o crocyeTses nMpkoBoro
apTUCTa SIK TBOPYOTO MUTILSA, TOOTO KOJM apTHCT CTBO-
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pUB CBiii BacHuii HOMep, Xopeorpadito Ta iHIIe, BiH
KOPHUCTYETBCS 3aXHCTOM SIK aBTOP 33 3aKOHOM TPO aB-
TOPCBKI MpaBa.

HimeuunHa He Mae JKOIHOTO CIENialibHOTO 3aKo-
HOZIABCTBA TIPO 3aXUCT aBTOPCHKMX MPaB NS LIUPKiB
Ta IUPKOBHX apTUcTiB. Tam, Jie apTUCT BUHANWIIOB Ta
PO3pobUB cam “HOMep”, BiH Ma€ MEeBHE aBTOPChKE Mpa-
BO 3T1JIHO 3 HIMEIILKUM 3aKOHOM TIPO aBTOPChHKE TIPaBo.
V neskux BUNAKax apTHCT MOXKE BUMAraTd 3a00poHy
Ha mijcTaBi iMiTyBaHHs. OJlHAK HA MPAKTHIL 1I¢ BaXk-
KO JIOBeCTH. BpaxoBytouu BeNnuKy KilbKicTh IUPKIiB Ta
apTHUCTIB, HE J{y’Ke JIETKO BU3HAYMTH, XTO HACTIPABII €
“ITyXOBHUM 0aThKOM” TIEBHOTO HOMEpA.

Ha nymky B. O. bapinoBa, “B mupky He Moxke
OyTH a0COMIOTHOT TIOBTOPIOBAHOCTI HOMEPIB, MOBHOT
TXHBOT BIIMIHHOCTI Ta I[LTIKOBUTOT TOTOXHOCTI. OKpiM
TOTO, 1[0 APTHUCT IHAUBIAyaTbHUN y CBOTH BHKOHAB-
CbKIl MaiiCTEpHOCTI, BiH II¢ BUKOPHCTOBYE AOCBIiN
IHIIMX MOKOJIHB aPTUCTIB, IO BUPAKAETHCS Y (popMi
il y neskux ocobnuBoctsx noseninku” [6]. [Ipore Ha
NPaKTHII TEOPETUYHI BHCHOBKU iHOAI MAlOTh TIPO-
THIEKHUN OiK, 1 MIATBEPIIKEHHSIM IIbOMY € BEJIUKa
KUTBKICTh IIMPKOBHX HOMEPIB, Y SIKHX CKOMiHOBaHi
TPIOKH, TPIOKOBI KOMOiHAIi{ if HaBiTh XopeorpadidHi
Ta IUIACTUYHI PyXu. J[eski BUKOHABII BIAKOTHCS JIO
YaCTKOBOTO, AESAKI 10 TOBHOTO KOMIIOBAHHS, 1, 3BaXa-
104U Ha JIOCBIJ IHIINX, 30KpeMa €BPONEHChKHX, Kpa-
iH, 3p03yMiNo, 10 IHCTPYMEHTIB 1 KpUTEpiiB BU3HA-
YeHHSI aBTOPCHKOTO MpaBa B LUPKOBOMY MHCTELTBI
NPaKTHYHO He icHye. BukopucTanHs J0OCBify MOKO-
JiHb 1HIINX apTUCTIB, Cy4YacHi “emirOHM” PO3yMilOTh
OykBanbHO. OfIHIERO 3 MPUYKMH MOAIOHOT TEHCHIIIT €
Te, 10 TBOpYa (aHTa3is BUKOHABIIIB BHUEPIYETHCS,
icHye xuOHe YSBICHHS, IO BCE, M0 MOKE CTBOPUTH
JIIOJIMHA, BXE KUMOCh CTBOPEHE, 1, 3aMiCTh TOTO, 11100
PO3BUBATH B COOI “HAJMOMIIMUBOCTI” i TOBOMUTH, IO
HEMa€e MEX JIOCKOHAJIOCTI, POCTILINM IIJISXOM 3/1a-
€TbCS TIOBHE BIATBOPEHHS TBOPYOCTI MONEPEAHHKIB
Ta KOIET y BIAcHIN poOoTi.

Crix 3a3HaYMTH, 1O HETaTUBHO HA MHCTELBKY
CKJIaJIOBY apTHCTa UMPKY 3 il YHIKAIBHICTIO i Hemo-
BTOPHICTIO BIUIMBAE [HTEpHET, 32 JOMOMOTOI0 SIKOTO
JOCTYITHUMH /ISl BUIBHOTO TIONIYKY B MEpEXi, mepe-
DIS/ly Ta 3aBaHTAKCHHS CTAIOTh NPAKTUYHO Oy/b-sKi
HOMEpH, [0 YMOXKIIUBIIIOE BIATBOPEHHS i TIOBTOPEHHS
iX TIpaKTHYHO TOBHICTIO. | BCECBITHS Mepeska MmocCTiii-
HO TIOTIOBHIOETHCS HOBMM KOHTEHTOM. A 3Bakaiouu
Ha Oe3KapHICTh JUIS KOMIIOBAJIBHUKIB 1 0€33aXUCHICTh
BHHAXIJHUKIB OPHTIHAIBHOTO TBOPYOTO KOHTEHTY,

SBULIE “KPaAKKH~ 4YyXKHX iied Ta HOMepiB HalyIo
3arpo3NIMBHUX JUIs MECTELTBA MacIITa0iB.

B VkpaiHi B KiIbKicHOMY BUPaKEHHI LIUPKOBA BH-
KOHABChKA JIiSUIBHICTh TIPE/CTABICHA BEMKOK Killb-
KICTIO 3aJy4eHHX JIO0 IUPKOBOI CIpaBU 0Ci0, cepel
SKHX SIK IpOQeciiiHi apTUCTH, TaK 1 aMaTopH, SKi J0-
CUTh YacTO TaKOX BHCTYNAIOTh Ha mpodeciitHiii cie-
Hi. JIns apTucTa-amMatopa HeMae HiYOro raHeOHOTo B
TOMy, 100 BiJTBOPUTH HOMEp mpodecioHana, KUK
YCHIILIHO MPAIIOE JeCh 33 KOPIAOHOM, 3apOo0Iisie COIiIHI
TOHOpapH 1 HaueOTO HE TIEPEHMAETHCS THM, 1[0 XTOCh
KOMiIO€ HOro HOMEp Y “HapofHOMY” LMPKY YU B MpPO-
BIHIIHHIN IMpKoBii cTyxii. [Ipote He3abapoM Tparuis-
€TBCS, 110 aMaTop, TOBTOPHBIIN YyXKUH HOMED, YCBi-
JOMITIOE ce0e TaKOK TAIAHOBUTHM apTHUCTOM 1 MOXe
crpoOyBaT! CBOI CUJIM Ha TpodeciiiHiil apeHi. 3a 1o-
noMoroto [HTepHeTy MOXKHa B KillbKa “KIIKiB” 3aBaH-
TQXUTH BiJICO, 3pOOUTH HOTO JOCTYIHUM JUIS Tepe-
sty B Oy/ib-sIKid 4acTHHI CBITY 1 CIpoOyBaTH 3HAWTH
po0OTY 3 HOBOCTBOPEHUM “‘BliacHUM” HOMepoM. Tak
3’BISETHCS “TIIariar’, 1 apTHCT, IKUH KOJMCh BUTpa-
THB Yac 1 JOKJIaB BEJIMKUX 3yCUIIb 10 CTBOPEHHS CBOTO
HOMepa 31 3IMBYBaHHSAM 0a4uTh, 10 B [HTEPHETI BiKe
€ KiJIbKa HOTO KOTIil, MPUYOMY BiH aOCONIOTHO HI4OTO
HE B 3M031 3p00HTH, OKPIM SK BiIUyTH HECIpaBeLIy-
BICTb Ta PO34apyBaHHs. TpATIsIOTCS BUMAIKH, KOJIH
“apTHCTU-KOMIIOBAIBHAKA 3rOJI0M TOTPAIUIAIOTH Ha
(ectuBaii i KOHKYpCH LIMPKOBOTO MHCTENTBA U Ha-
BiTh 3afiMalOTh TaM TIpH30Bi Micus. JlonuHi BracTiBe
IparHeHHs 10 BAOCKOHANEHHs i OayKaHHS OTPUMAHHS
YOroCh OUIBIIOTO BiJl XKUTTS: BOHA TIOYMHAE HACIITY-
BAaTH 1 KOMiIOBaTW OiNbII TATaHOBUTHX 1 YCILIHUX
KoJer. [HIIMMU cloBaMK — HaBYaTUCs YOMY-HeOyIIb.
Jlesiki moau, sIKi TMi3HAJIM HOBI peMeciia, MOYUHAIOTh
CTBODIOBATH BIIACHI TBOPH, BUKOPHUCTOBYIOUHM HAKO-
NUYCHUH TONEPEAHIMU TTOKONIHHAMHU JIOCBIJ, a IHIII
TaK 1 3aJIMIIAIOTHCS HECTIPOMOKHIMHU 10 TBOPYOI Ji-
snbHOCTI. YacTo came Taki JIOIN HAMAraroThCs 4yKy
TPAIl0 BUJABATH 32 CBOKO, 100 HE 3/[aBATHCS TipIIUMU
3a iHIIMX 200 MPOCTO 3apo0KTH Ha 1boMY [4].

Oxpim mpobiemMu IIiariaty Ta 3aXucTy aBTOPChKUX
Tpas, nepeJ| YKpaiHChKUM 1 CBITOBUM LIUPKOBUM MHC-
TEITBOM TOCTPO CTOITh TpobieMa mpodeciitHocTi Ta
npodecionanizmy. JIocTymHICTh 3anyueHHs Tepeciy-
HOI JIIOMMHU JI0 ONaHyBaHHS LMPKOBUX IUCIUMILTIH
HECe 3arpo3y MUCTEI[bKil I[IHHOCTI IIMPKOBOTO MHUCTE-
nrBa. KibKiCHI MOKa3HUKH BUCTYIIIB MOCTIHHO 3pOC-
TaIOTh, IPOTE SKICTh BTPAYAETHCS.

He Bci BuKOHaBII, SIKi MyONiYHO AEMOHCTPYIOTH
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cBOT HOMepH, BBAXKAIOThCA TIpodecioHanamu i Bifmo-
BiJIAIOTh BUCOKUM CTaHJAPTaM YKpPaiHCHKOT IIMPKOBOT
wkoiu. Ha xanp, B Ykpaini He icHye cepTudikarii,
arecratlii, To0To epeBipku piBHS KBai(hikarii Ta mpo-
¢eciiinocti uupkoBuX aptuctiB. Hapasi Hemae i uit-
KHX KpHTEpiiB BU3HAYECHHS NPoQeciiiHOCTi, sK Opakye
il TocBiUeHNX KBasi(ikoBaHUX (axiBIliB, sKi Oynu O
3MaTHI 00’€KTUBHO W HEyIEpePKEHO BU3HAYUTH, UM
Ma€ MHCTEIbKY LiHHICTh TOW YW IHIIMI HOMEp 1 4u
3[1aTeH TOW UM IHIIMI BUKOHaBEl[b OYTH HOCIEM MHC-
teuTsa. Skuo 3a yacis Pagsucekoro Cotosy 11s Toro,
00 BIAIITYBATHCS HA TOCTilHIA OCHOBI B IUPKOBY
Oprasi3zaiito oTpibHo Oy;n0 MaT mpodeciiHy ocBiTy
a00 K TIPOJIEMOHCTPYBATH CBiil HOMEp XYAOKHIN paji,
siKa cKiajanacs 3 (axisiliB, a BUCTYNATH MOXHA OyJI0
JIUIIe MPEeJICTABMSIOUH BiATIOBIAHY OpraHizaiio, To B
TEMepiliHii yac, 3 OJHOr0 OOKY, apTHCTH OTPUMAJIU
3HAYHI MOXKIIMBOCTI camopeanisauii i BiTbHOTO BHOO-
PY 3aHATH YAIOONEHOIO CIPABOIO 32 BIACHUM CMaKOM
Ta BNOJOOAHHIMH, a 3 IHIIOTO OOKY, OY/Ib-XTO MOXKE
Ha3BaTH ceOe apTHCTOM LMPKY, 1 HISKOrO KOHTPOIIO
SKOCTI HE 1CHYE.

KinpxicTs mrozei, ki B TOH 4K IHIIMEA CrociO Ha-
MararoThCsl ONAHOBYBATH LIUPKOBI HOMEpH B YKpaiHi,
nocTiitHo 3pocrae. Okpim KuiBchkoi akaemii ectpa-
HOTO Ta IUPKOBOTO MUCTELTB, BUIIOTO HABYAIBHOTO
3aKiay, e npoeCiiHO HABYAKOTH IIUPKOBUM JIUCIIH-
IUTiHaM, 0araro Jirojielt OaHOBYIOTh [IUPK Y CTYAISX Ta
HaBITh CAMOTYXKKH B aTIETHYHUX 3aJIaX. 3MAEThCS, 1110
TaKa MacoBa JII000B Ta 3aXOIUICHHS LUPKOM € MO3H-
THBHUM SIBUIIEM 1 03HAKOI 3JI0POBOI Hallii, ajie 3B0-
POTHOIO HETaTHBHOIO CTOPOHOIO “aMaTopcTBa’ € TEH-
JICHIIisI, KOJIM, HE OTPUMABIIK KBaJTi(hiKOBAHOT OCBITH
Ta MiATOTOBKHM, IiJ BIUIMBOM MPUMAPHOTO YSBICHHS
PO BUCOKI TOHOPAPH Ta JIETKE XHUTTS, HEMlirOTOBaHa
JIO/IMHA TIOYMHAE IMTAKOPIOBATH “UUpKoBHi OnimMn” y
sKocTi “mpodeciitnoro” aprucra. e € HopmansHUM
SBUIIEM 3 EKOHOMIYHOT TOUKH 30y, IPOTE TyKe LIKO-
JUTb SKOCTi IMPKOBOTO MHUCTEIITBA.

Hanpuxman, aist Toro mob cratd apTHCTOM Kia-
CUYHOTO Oasery, moTpiOHi poku mpodpeciiiHoro Ha-
BYAHHS, 1, JIHIIIE 3100yBIIH (haX0OBY OCBITY B XOpeorpa-
(iYHOMY YUHIIMIII 9 aKaJieMil, MOKHA BIIAIITYBATUCS
Ha po0OTy 10 Tearpy KIACHYHOTO Oanery; My3HKaHT
y cuM(OHIYHOMY OPKECTpi TAKOK MA€ 3aKiHUMTH My-
3MYHE YYUIIUIIE, KOHCEPBATOPIIO UK aKaIeMil0, apTUCT
JpaMaTHYHOTO Tearpy — TeaTpanbHUM 1HCTHTYT 4H
yHiBepcuTeT. be3 (axoBoi ocBiTW BhamTyBaTHCs M
OTpHMATH Mocany B poQeciiiHiil TPy HEMOXKIIHBO.

ApTHCT IHPKY, 3p03yMLJIO, TeK Mae OyTH BHITyC-
KHUKOM NpOQUIBHOTO BY3y, HpOTe OesKi “apTuctu’”
CTBEPKYIOTb, 110 CTaJH MpodecioHanaMu micis POKy
TPEHYBaHb y 3aji, 1 BOHU CIPaBii BUCTYNAKTh IS
[IsI1a4iB. 3BUYAKHO, € TATAHOBUTI BiJl IPUPOJIU JIFOJIH,
SIKI 3[]aTHI JIOCUTh IIBUJKO ONAHYBATH MEBHUH IUP-
KOBHIf HOMEp Ha TiIHOMY piBHi, TIPOTe L€ pajlie BH-
HATOK, TOMY B PE3yJbTaTi MaEMO BENNYE3HY KibKICTh
BHIIA/IKOBHX JIIOJICH, SIKI HA3MBAIOTh ce0e IMPKOBUMHU
apTucTamy, npore HUMH He €. [IuTanns ix mpanesna-
IITYBaHHS BHUPILIYETHCS OpraHi3allisiMd HE BHOArNH-
BHMH JI0 IPO(ECiiHOTO PiBHS, SIK-TO YHCIEHHI HiYHI
KITyOU Ta HaBiTh JIesKi HUPKH. 3BUYAKHO, HICHs mepe-
TIsily IUPKOBUX HOMEPIB, CTBOPEHHX JIIOIBMH, SIKi HE
oTpUManu HeoOXiaHoi npodeciiiHoi miArOTOBKH, po3-
YapoBaHi INsadi MOYMHAKTH HETATUBHO CIPUAMATH
[UPKOBE MHUCTENTBO B iomy. [lobaunBim onun pa3
[UPKOBY MPOTrpaMy HU3BKOI SKOCTI, IMIsa4 iMOBIPHO
He Mifie 10 IUPKY HACTYIHOTO pasy, HaBiTh SKIIO 1ie
Oyzie 30BCiM iHIIA mporpama 3 npopeciiHuMu apTuc-
tamu. Lle o3Havae, mo MaiicTpu, SKi MalOTh YMM Bpa-
3UTH 1 3MBYBaTH, HE 3MOXYTh 1ILOTO 3pOOHTH Yepe3
HenpodeciiHiCTh monepeaHnKiB. K HACTifOK, Hpo-
(eciiiHui UPK yTpadae iMizK 1 NpuOYTOK, 110 Ma€ He-
TaTUBHUI BILUTMB HA PO3BUTOK LIUPKOBOTO MUCTELTBA.

[Ipobnema mepeHaCHIEHOCTI MUCTEIBKOTO PUHKY,
B TOMY 4HucIi cepd LUPKOBOrO MHCTENTBA, HEsKic-
HUM TBOPYHM HPOAYKTOM 1 HEMOXKIIHMBOCTI KOHTPOJIIO
Ta peryloBaHHS SKOCTI iCHy€e He Juile B Ykpaini. ¥
KYJIBTYPHOMY MPOCTOPi €BpONH Maiike mopsy CriBic-
HYIOTh IIMPKOBI IOy HAWBHILOTO PIBHS 3 HOMEPaMH,
Ha MiATOTOBKY SIKKX MPO(eCiiiHi apTHCTH BUTPAYAIOTH
POKH, Ta Ti, B IKHX MOKa3yl0Th HOMEPH YK€ HU3bKOI
SIKOCTI, Cepell SKUX, JOCHUTh YacTo, 3yCTPIYArThCS
KaJIOTiIHI cpoOY BiITBOPEHHS TalaHOBUTUX OPHIi-
HaJIbHUX HOMEPIB.

V cydacHiil KynbTypHIH ramysi OJHOYACHO i3 mpo-
[eCOM MOMYJISpU3allil Ta MACOBUM 3aXOTIEHHSM IIHp-
KOM BiOYyBa€ThCs MpoLleC MapriHaiizarii, 3Hel[iHeH-
Hsl MUCTEIBKUX HiHHOCTEH. OcoOMMBO 1€ BiT4yTHO
B TIpopeciiHOMY LHMPKOBOMY apTUCTHYHOMY Cepe-
JoBUIII. SIK HACTINOK, MAiHHS MPECTIKY LIUPKOBOTO
MmucrenTea, npodecii mupkoBoro aprucra. YncneHHi
“Tanant-moy” Ha TeneOa4eHH] 3a0X0UYI0Th IUPKOBHX
apTUCTIiB 10 OE3KOIITOBHOI Y4acTi y CBOTX MPOEKTaX,
HayeOTO 3apajy PeKlIaMH Ta MOAAJIBIIOTO TIPOCYBaH-
Hsl, aJe, T00AaYMBIIM HOBUH HOMEP IO TEIeBi30py, Oi-
pasy 3’SBISIOTBCS 0X0ui Horo moBTopuTH. [lokazoBum
NPUKIaJ0M TOI0HOI MPAKTHKK € MepemMora y4acHu-
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OJIET ITIOCIIEJIOB

i 3 HoMepoM TicouHoi aHimamii Kcenii CumoHOBOT
B MEPIIOMY CEe30HI NpOeKTy “YkpaiHa Mae Tanant”
Ha kaHam CTB. Bux mucrenrsa, skuii mpeacraBuia
BHKOHABHIIS TeNerIsi[adaM He OyB BiZIOMHUM LIMPOKii
nyOuiiti, OyB BIIHOCHO HOBHM 1 Maii)e He 3aCTOCOBY-
BABCS B LIOY-TIPOrpaMax TOTo dacy. Ale TeeOadeHHs
il [HTepHeT 1WBHAKO 3pOOMIM CHpaBy MOMYJsSpU3alil
[BOTO MHUCTEUTBA, 1 OYKBAJIBHO MPOTATOM HACTYITHO-
IO POKY 3’SIBHJIUCS I€CATKH apTHCTIB, SIKi 10YaJIN BH-
CTyMaTH B IIbOMY KaHpi, HACTIAYIOUH MEPEMOKHHUIIIO
YKpaiHCBKOTO TaJaHT-1oy. Homepu micouHoi aHiManii
CTaNy JIEMOHCTPYBATHCS Maike Ha KOKHOMY KOpIIO-
paTUBHOMY 3aXOfli, IX MOYaJIi BUKOPHCTOBYBATH I TIiJ|
Yac [UPKOBUX BUCTaB, LIOY-TIpOrpam Bap’ere. Y Me-
pexi [HTepHeT moyaau MacoBo 3 SIBISITHCS HaBYAJbHI
MOCIOHHKH, BiJIO-YPOKH, BIIKPUBATHCS CTYAii 3 Ha-
BUYAHHS L[bOTO JKaHpy. Bimeo BUCTYmMIB pi3HUX BHKO-
HaBI[iB CTald TOCTYTHHMH JI0 MacoBOTO TEperIisy.
Edexr HOBHM3HH # OpUriHANBHOCTI MIBUAKO 3HHK, &
3roZioM ocnadlia 3aliKaBIeHICTh UM KaHPOM.
CbOroJIHi 10 MUCTEITBA MTICOYHOT aHIMaIlii 3ayde-
Ha Taka KiIbKiCTh TPHOMN3HO OAHAKOBUX 32 TBOPUHMH
MOXIMBOCTSIMU BUKOHABLIIB, IO TOCTAE TUTAHHS, & YK
CpaBJii 115l IIbOTO TIOTPiOeH TanaHT i uu Oyna nepemo-
ra yyacHuii “YkpaiHa Mae TanaHt’ CIpaBeIUBOIO?
Tum Ginblie, 110 HACTYITHOTO POKY MiCIis TIEPEMOTH B
VkpaiHi, B aHaNOTIYHOMY IOy Ha POCIChKOMY Terne-
OaueHHi, ykpaiHChKa MEPEMOKHHIIA HE 3MOIJIa MOTpa-
MUTH 10 (iHalTy, HABITh MOMPH Te, 110 BUKOPHCTOBYBA-
Ja'y CBOTX KOMITO3HIIISIX 3BOPYLLITHBHI CIOXKET Ha TEMY
Benmukoi BiTumsHsinoi BiiiHUM, SKHH JE€rKO 3HAXOAUB

HUISIX JI0 Ayl i cepaels myOmiku. [licouna animaris
CHUHTE3y€e B COO1 BOJHOYAC KiJIbKa BUJIIB MHCTEITB, 1
BU3HAYUTH aBTOPCHKE MPABO B 1[bOMY BUJIOBUIIHOMY
*KaHP] MPAKTHYHO HEMOXIIMBO, TOMY I€i BHUIAJOK €
SCKpaBUM TPHUKIAJI0OM MEPETBOPEHHS “BUTOHYEHOTO
MHUCTENTBA” HAa €NeMEHT MOM-KyJIbTYypH. Y IHPKOBO-
My MHCTENTBI TIOJiOHI CHTyalii MalOTh Micle Maixke
B YCiX aHpax.

Bucnosku. ITpo0nema aBTOpCchKOTO Mpasa Ta Iia-
riary B rajiy3i MECTEIITBa, 30KpeMa [IUPKOBOTO, TOCTPO
CTOITh TEpeJl UPKOBUM CITiBTOBAPUCTBOM, 3a4iNaiodn
IHTEpEeCH BHUKOHABIIIB IHJIMBIIyaJbHUX HOMEpIB, pe-
’KHCEPIB, TIOCTAHOBHUKIB MACIITAOHUX IIOY-MPOrpam
I IIMPKOBHMX BHCTAB. 3BAXAHOUM HA OCOOIMBOCTI Ta
BIIMIHHOCTI MUCTEITBA [IUPKY BiJl IHIIMX BUJIIB MHC-
TEITB, CKJIAJHOCTI BU3HAYCHHS OPUIIHAIBHOCTI IUP-
KOBOTO MHCTEI[BKOTO TBOPY 1 (hikcaiii mpaBa aBTopa
IEBHOTO MHUCTELHKOTO BHUHAXOMY, MOXKHA KOHCTaTy-
BATH, 10 OYEBHIHOTO 1 IIBUIKOTO BHUPIIICHHS i€l
npoOieMl Ha ChOTOMHIIIHIM JieHb He icHye. Maii-
CTpH, 00J1apOBaHi i TaJaHOBUTI TBOPYI OCOOMCTOCTI
HPOJIOBXKATh CTBOPCHHS HOBHX TPIOKIB, TPIOKOBUX
KOMOIHAIIil Ta KOMIO3HMIIil, a peliTa, Ha Kalb, 1 Jai
BIaBaTUMETHCS JIO KOTIIOBAHHS i BIATBOPEHHS UyXkOl
TBOpYOCTI y BracHiit pobori. [Ipore, Tpeba croxipa-
THCS, IO 13 HAYKOBO-TEXHIYHUM Ta IHTENEKTYaIbHAM
PO3BUTKOM CYCHiNbCTBA BAHUKHYTH HOBI MOXIIMBOCTI
BCTAQHOBJICHHs aBTOPCHKUX TPAaB 1 3aXHCTY BiJ| IUIari-
ary B Tajly3i MUCTENTBA i Y MHUTIIB LHUPKY 3’ SIBUTBCS
OiNblire MOBHOBAKEHD Ta MOMKJIMBOCTEH 3aXUCTY CBOET
TBOPYOCTI.
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Iocnenos Onez Anexcandposuy
ABTOpPCKOE PaBO B COBPEMEHHOM IUPKOBOM HCKYCCTBE

Annomayus. [Ipobnema npuobpemenus,, 3aKpenyieHus U 3awumsl a6mMopcKo20 Npaea HA OPUSUHATILHOE
npousseoenue YUPKo8o2o UCKYCCMEA AGNAEMCsL CYWEeCMEEHHOU U OWYMUMOUL 051 MHO2UX apmucmos yupka. B
cmamoe ucciedyemces COCMostHue agmopcKo20 npasa 8 YUPKogotl Ompaciil, npoodiemMvl niazuama u npogeccuo-
HAU3MA 8 UCHOTHUMETbCKOM UCKYCCIMEe apmucmos yupka. Paccmompenvl 3akoHo0amenscmeo i HopmMamueHo-
npasoeas 6aza no SMum 8ONpocam 8 Ykpauue u @ egponetickux cmpanax. Mccnedosanvl npututbl CLOJICHOCMU
npumeHeHus. 6a308bix HOPM 3AKOHO8 K YUPKOGOMY UCKYyccmay. T1o0uepkHymo, umo apmucm yupka s6isemcs
coz0amenem c80e20 HoMepa, U, KAk uzoopemamenv, mpebdyem I0puoudeckol 3auumol UHOUBUIYATbHO20 XY00-
JACECMBEHHO20 NPOU3EEOCHUSL, HECMOMPSL HA MO, YMO 8 YUPKOBOM UCKYCCIMEE OYeHb MPYOHO OOKA3AMb U I0PU-
Juuecku 060CHO8AMb UHOUBUOYAIbHBIE 0COOEHHOCIU MPIOKA.

Kntoueswte cnosa: yupx, uckyccmeo yupka, apmucm yupKd, asmopckoe npago, nidcuan.

Oleg Pospelov
Copyright in the Contemporary Circus Art

Summary. The article is dedicated to the research of the problems of obtaining and protecting copyright
in the circus industry, the problem of plagiarism in circus art, and the problem of professionalism in the circus
performing arts.

Lately, the problem of plagiarism and copyright protection has been given a lot of attention, because this
problem directly or indirectly affects many spheres of life and human activities.

In Ukraine, the guarantees of copyright protection are enshrined in Article 54 of the Constitution, which
defines the legal protection of copyright and freedom of literary, artistic, scientific and technical creativity,
protection of intellectual property, their copyright, moral and material interests arising in connection with vari-
ous types of intellectual activity. The Copyright is regulated by the Law of Ukraine "On Copyright and Related
Rights".

In Ukraine there is no special Law on Circuses. Because of that there are some difficulties with the applica-
tion of the Law on Copyright to Circus Arts, in particular to the original stunts, acts and show programs created
by circus performers and directors.

The circus performer as a creator of the original act needs legal protection of an individual artistic creation,
but it is very difficult to prove and legally justify the individual features of a certain stunt in the circus art. An-
other performer may bring some small changes to the same trick, and declare it as his original one, and even
prove that it differs from the one created by another artist. In the Circus Art, the reproduction and copying of
stunts is more in the field of ethics than of legal issues. But even having proved the originality of the trick and
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legally establish the copyright, it is virtually impossible to enforce the law, taking into consideration the geo-
graphical spread of the Circus Art.

Recently a large number of practically identical acts in all Circus genres have been produced; and it is hard
to realize who is an original creator of the certain act. This is a very sensitive problem for the artists who cre-
ate new tricks and move forward the progress in circus art, while other performers just repeat and copy other
people s acts, engaging the plagiarism.

In Circus, plagiarism can be considered as a full or partial (separate tricks, combinations of tricks) copying
of the original act created by another performer. There are certain difficulties in enforcing the copyright by the
performer as a creator of his tricks, due to the lack of legal and regulatory basis applicable to the Circus.

In the EU, copyright issue is also an important factor for circus artists.

A 1992 Council Directive On Rental Right and Lending Right extends the protection of intellectual property
to performing artists, although no specific reference is made to circus artists. However, the definition in Article
3 of the 1961 Rome Convention For the Protection of Performers, Producers of Phonograms and Broadcasting
Organizations could be interpreted as including circus artists: “performers include actors, singers, musicians,
dancers, and other persons, who act, sing, deliver, declaim, play in, or otherwise perform literary or artistic
works”.

In France, the UK and Belgium, circus artists are covered by copyright protection as “performing artists”.

In Denmark performing artists gained protection under a 1961 law (amended in 1995) on the copyright to lit-
erary and artistic works, but this protection is normally considered not to be applied to circus artistes, although
the Danish Artists Union has been working hard for such protection for decades.

Germany does not have any specific legislation on copyright protection for circuses and artistes. Where an
artiste has invented and developed an "act’ himself, he has a certain copyright under German copyright law. In
some cases, he can ask for an injunction on the grounds of imitation. In practice, however, this is hard to prove.
Given the large number of circuses and artistes it is not very easy to identify which artiste is in fact the “spiritual
father” of a particular act.

The problem of copyright and plagiarism is very acute in the circus community, affecting the interests of
performers, directors. The peculiarities and differences of the art of the circus from other types of arts cause
the complexity of determining the originality of the circus artistic work and enforcing the legal copyright of the
creator of a certain artistic piece. There is no obvious and quick solution of this problem today. The talented
creative individuals will continue to create new tricks, stunts and acts, while the others will, unfortunately, con-
tinue to copy and reproduce others’ creativity in their own work. However, with the scientific, technological and
intellectual development of the society, new opportunities will develop, and, hopefully, circus artists will have
more rights and opportunities to protect their creativity from unfair rivals in the future.
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