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JAEJIO O PBIBOJIOBCTBE!
Pewenue om 18 dexaopa 1951 200a

Heno o peiGonosctee Obuto Bo30y)aeHO B Cyae CoempHEHHBIM
Koponescteom BemukoOpurannn u Cepeproii Hpnanmum mporus
Hopsernn.

VYxazom ot 12 wmona 1935 roga mpasutensctBo Hopseruu s
CCBCPHOM uacTy cTpaHsl (K cesepy ot [lossapHOro kKpyra) onpeaeuno
TPaHMIBl 30HBI, B KOTOPOH MpPaBo PHIOHOTO IPOMBICTA OBLIO
3ape3ePBUPOBAHO 3a TpakiaHamu 31oi  crpaHbl. CoequHEHHOE
KoponesetBo mpocuno Cya BeiCKazare MHCHHC, NPOTHBOPEHUHT JIH
Takas JCIMMUTALMSA TPaHML] MEXKIyHapoaHomy IpaBy. B cBoem
pemennn Cya OMPEASITHII, YTO HH METOJ, WCTOJB30BAHHBIH B YKa3e
IS ONPCACACHHMS TPaHML, HA CaMH TPAHHLBI, YCTAHOBICHHBIC
BBIIICYTIOMSHYTBIM YKA30M, HE MPOTHBOPEYAr MEKIYHAPOTHOMY
NpaBy; MEPBOC PCIICHHE OBLIO MPHHATO ACCATBIO TOJIOCAMH IIPOTHB
JIBYX, & BTOPOE — BOCBMBIO TOJIOCAMH MPOTHB YETHIPEX.

Tpoe cyaeit — r-u AnbBapec, r-H Xekyoptr u r-H Cy Mo —
MPUCOCAUHUIIN K PCLICHHUIO 3a4BJICHHUE WIH HHANBAAYAIbHOC MHCHHUC
¢ 0DOCHOBAHHEM CBOHMX BBIBOAOB; JBOC APYTHX CYACH — C3p ApHOIBA
Maxnenp u r-H Jix. E. Puj — npucoeaHHIIN K pEMICHHIO 3asBICHHAC
O CBOHMX OTICITBHBIX MHCHHSX.

B pemennn u3naracTest CUTyarys, KOTopas MpUBEIa K CHOpY,
(haxThI, IPEANICCTBYIOINMC TOAAYC 3asBlicHuA BenukoOpuraHuce.

Ognaxo B 1906 rogy OpuraHckue CyAa MOSABHIIACH BHOBb. JTO
ObUTH Tpayicpbl, MMCIOIIKMC YCOBCPIICHCTBOBAHHYIO H MOIIHYIO
OCHACTKY. JTO BBI3BAIO OCCIIOKOWCTBO Yy MECTHOTO HACEICHHA, H
Hopserucii Obuti mpUHSTHL MEPHL ¢ EIBK ONPEIACICHAS TPAHUILL, B
mpeJefax  KOTOPHIX — PHIOOJIOBCTBO  OBUIO  3amlpemicHO AT
nuHocTpanies. MuipaeHTsr npoucxoammm Bee vaine, u 12 mrons 1935
roza MpaBHUTENBCTBO HOPBETHHM MPUHSIIO YKa3, YCTAHABIMBAIOIIUH
rpaHuub  30Hb  peibonosctBa  Hopsermn. O6a mpasuTensCcTBA
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BCTYIIHJIA B TICPECTOBOPBI, KOTOPHIE MPOJOUKATHCh MOCIC MPHUHATHA
ykaza, Ho Gesycremno. B 1948 u B 1949 roxax 3HauuTensHOE YHCIO
AHITIHICKUX TPayacpoB OBLIO apecToBaHO W KOH(UCKOBaHO. B
peayasrare storo mpasuteabcTBO  CocamHennoro KoponescTsa
Bo30yamio aemno B Cyze.

B pereHnn npexae BCEro U3IaraeTes mpeaMeT Cropa.

MuprHa HOPBEKCKOTO TCPPUTOPUATEHOTO MOPS IO COMHEHHE
HEC CTaBUTCS. YCTBIPCXMIUIbHAS 30HA, HA KOTOPYIO MPCTCHAYET
Hopeerus, Opna mpusnana CoeaunensbiM Koponescteom. Opnako
BOIPOC 3aK/IIOYACTCS B TOM, OBLIH JIH JIMHUH, OMPSICTICHHBIC YKa30M
1935 roma amst uenchi yCTAHOBAGHHS TPAHWI[ PHIOOJIOBHOM 30HBI
HopBeruu, mpoBencHsl B COOTBETCTBHM € MC)KIYHAPOIHBIM IPABOM.
(O >TMX §HHHM, HA3BIBACMBIX «OA3VCHBIC JIMHHMHY», HCYHMCIICTCA
mmpuHa TeppuropuanbHoro  Mopa.) CoemuncnHoe  Koponescrso
OTPHIIACT, YTO OHH ObUIM TIPOBEACHBI B COOTBCTCTBHH C
MEKIYHAPOIHBIM [IPABOM, M CCHUTACTCS HA MPHHLMIIBL, KOTOPBIC, TIO €r0
MHCHMIO, IPUMCHMMBI K AaHHOMy cmyuaro. Co CBoei CTOpOHBI,
Hopeerusi, X014 M HE OTPHMIACT, YTO TAKHWE NPABHIA CyLICCTBYIOT,
TPUICPKUBACTCA MHCHHS, YTO TPABHIA, HA KOTOPBIC CCHIIACTCA
CoemurcaHoe  KoponeBcTBO, HEMPUMCHHMBI, W OHA TPOAODKACT
HCXOIMTh W3 CBOEH COOCTBEHHOH CHCTCMBI ONpPCIACIICHHS TPAHHLI,
KOTOpas, TO ¢¢ MHCHHIO, BO BCCX OTHOLICHHAX COOTBETCTBYET
MCKIyHAPOIHOMY IPaBY.

B peimennu mpekae BCErO PaccMAaTpPHBACTCS HPHMECHHMOCTD
npuHIENoB, npepiokeHHbix CocauHeHHeM KoponescTBoM, 3arem
HOPBCIKCKAs CHCTEMA H, HAKOHCL, BOMPOC O COOTBETCTBHUH JTOM
CHCTEMBI MCKYHAPOXHOMY TIPaBY.

IepBerit MPHHLNIL, BBIJIBUHY THIH CoeMHEHHBIM
KoponescTBoM, 3aKiiOouaeTcs B TOM, 9TO Oa3uCHAS JIMHHS JOJDKHA
ObITh OTMCTKOM YPOBHA MAIOH BOABL. JTOT KPHUTCPHII B
JCHCTBUTCIILHOCTH  ABIACTCA  OOIICHIPHHATHIM B IPAKTHKE
rocynapcte. Meskay CTOpOHAMH B OTHOIICHWH STOTO KPUTEPHA
CYIICCTBYCT, COTIACHE, ONHAKO Y HHX PAa3NHuHBIA MOAXON K €ro
npuMcHCHUIO. M3n0)KeHHBIE BBIIIC eorpadIeCKHe PCaii, KOTOPbIE
HCH30C)KHO TIPHBOAAT K BBIBOAY, YTO HCKOMAs JIHHHS SBIICTCS HE
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IMHUEH NOOepeXbs, a CKopee JHHHCH «skjaergaard», Taxoke
MPUBOJAT K OTKIIOHCHHIO TPEOOBAHHUS O TOM, YTOOBI Oa3HCHAsA TUHUS
BCCIIA CIICI0BAJIA OTMCTKE YPOBHS MAJIOM BOJIBI.

IlpoBeneHnas MeXay COOTBETCTBYIOIIMMH TOYKAMH  DTOH
OTMETKH, B Pa3yMHBIX NPEACIAX OTCTyNas OT (QU3UUCCKOH OCperoBoii
nuHpM, Oa3sHMCHAs JIMHUS MOXCET OBITh ONPCACTACHA JMINb ITyTEM
reoMeTprdIecKux nmoctpoeHuH. [Ipsampie nuxum OyyT MpoBeACHBI Yepe3
TOYHO ONPCACNICHHBIC OyXThl W HE3HAYHUTCIIbHBIC HCKPHBICHHA
OcperoBoii JIMHUK M MOPCKHUC 30HBI, Pa3Ae/AIOMKUC OCTPOBA, OCTPOBKH
u pudbl, Takum oOpasoM npumasas Oonee Tpoctyro dopMy 30HS
TCPPUTOPHAIBHBIX BOJ. [IpoBEACHHE TAKMX JIMHUM HE SIBISICTCS
HCKIIICNCHHEM W3 TPABIIA. HMMEHHO MOOEPEkKBE C TAKOro poma
CIIOKHBIM pebeoM, PAcCCMATPUBACMOE KaK €JHHOE LIETIOEC, ONPC/CICT
HEOOXOXMMOCTh NPUMCHCHHS MCTOAA MPAMBIX OA3HCHBIX JIHIA.

JlookHa i OBITH OMPCACIICHA MAKCHMAITBHAS JJTHHA TPSAMBIX
mvani, Ha uem HactameacT CocaunenHoe KoponescTBo, 3a
HCKJIIOYCHHCM TCX 3aMBIKAIOIUX JIMHAN BHYTPEHHHX BOA, B
ornomeHny koTopeix CoemmneHHoe KoponeBCTBO cormacHo, d4TO
Hopserus nmeeT Ha HUX HCTOPUHECKOE MPaBo?

Xors ~ HEKOTOpbIE  TOCYAApPCTBA  MNPUHANH  MPABHIO
JCCATUMUIBHOW 30HBI IS 3aMBIKAIOLIMX JIMHUM 3QJIMBOB, IPYIHE
rocyJapcTBa MNPHUHSAIM HHBIE IAPaMETPhI, IO3TOMY IIPABHIO
JCCATUMIIBHOW 30HBI HE IPHOOPETO aBTOpHUTETa OOMEH HOPMBI
MEKIyHapPOAHOrO MPaBa HU B OTHOLICHWUH 3QJIMBOB, HU B OTHOIICHUH
BOZA, pa3delsIOIUX OCTpoBa apxwumenara. Kpome Toro, mpasumo
JCCATHMUIBHOW 30HBI HENPUMEHMMO B orHomeHnn Hopserun,
MOCKOJIBKY 3Ta CTpaHa BCELAA BO3PaXKasa MPOTUB MPHUMEHEHHUS €70 B
OTHOIICHHH CBOCTO MOOCPEIKBA.

Takum obpasom Cya, paccmorpeB BbeiBogel CoeIMHEHHOTO
KoponescTea, mpuxoauT K BEIBOAY, UTO ompeicieHue rpanun 1935
rogza HE TNPOTHBOPCUHT MEXAyHapoaHoMy mpasy. Oanaxo
JCTIMMHTALIUS MOPCKHX PAHOHOB BCErAA HMMEET MEKIYyHAPOIHBIN
ACTCKT, IOCKOJBKY OHA TPEACTABISICT HHTEPEC HE TOMBKO JJIA
NPHOPEKHOTO TOCYAAPCTBA, HO M AT APYTHUX TOCYAAPCTB; MOITOMY
OHA HE MOXKCT 3aBUCETh HCKIIOUUTENBHO OT BOJIH IICPBOTO.
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B o701 CBs3u HEKOTOPHIE OCHOBOIONATAIOIIFE COOOPAKCHUS,
BBITCKAIOIIME U3 CaMOH IPHPOABI TCPPUTOPHATBHOIO  MOPS,
MPOJIMBAIOT CBCT HA CICAYIOLINE KPUTEPHUH, KOTOPBIE MOTYT CIIYKHUTh
OPUEHTHPOM ISl CYZAOB:

- TOCKOTbKY TEPPUTOPHATIBHOEC MOpPE TECHO CBS3aHO C
MPHOPEKHON TEPPUTOPHCH, Oa3ucHas THHHS HC JODKHA B CKOJTb-
aub0 3HAYUTEIBHOM CTCIICHH OTKJIOHATHCS OT OOLICTO HAIPABICHHUS
MOOEPEIKB;

- HEKOTOPBIE BOJBI OCOOCHHO TECHO CBA3AHBI C JICMEHTAMH
CYIIH, KOTOPBIE PA3AEISIOT WK OKPYIKAIOT UX (HUIES, KOTOPas JODKHA
LIMPOKO MPHUMEHATHCS K JAHHOMY CIVUA0, VIUTHIBAS KOHQUTYpALHIO
Oepera);

- MOXCT OKa3arbCia HCO6XO,Z[I/IMLIM YUUTBIBATh HCKOTOPBIC
0coOBle 3KOHOMHYCCKHE HHTEPECHl palioHa B TEX CAyYasX, KOLAa HX
PCaTbHOCTE M 3HAYCHHE SICHO MOATBEPIKAAIOTCS JITHTCIBHOCTBIO HX
CYIIECTBOBAHMAL.

Hopeerus ccermaercs Ha yka3 1935 roma kak Ha pUMEHCHHE
TPAIULFIOHHOH CHCTEMBI YCTAHOBICHHS TPAaHHLl B COOTBETCTBHH C
MeKAyHapoaHeIM mpaBoM. [lo ee MHEHHIO, MEKAYHAPOAHOE MPABO
VUHUTHIBAET BCE pa3sHooOpa3ue (akTOB M MPU3HACT, UTO ACTHMHTALIUA
JIOJDKHA TIPOBOIMTHCS € YUETOM OCOOBIX YCIOBHIA, XapaKTePHBIX IJIA
Pa3IHUYHBIX PETHOHOB. B pelieHHH yka3plBaeTCs, YTO HOPBEIKCKHH
yka3 1812 roma, a Takke pAA MOCICAYIOMHX JOKYMEHTOB (YKa3bl,
JOKJIaapl, IUIUIOMATHYECKAsd KOPPCCHOHJCHLMA) MOKA3BIBAIOT, YTO
METOI  MpAMBIX  JIMHHH, ONpeAcisieMblli  reorpaduyueckumu
00CTOATENbCTBAMH, YTBCPAWICS B  HOPBCKCKOH CHCTEME H
MOATBEPXKIACTCS  HCMPCPBIBHOH HM JOCTATOYHO  MJIMTCIBHOMH
nmpaktukoi. [lpuMcHeHHWe JaHHOH CHCTEMBI HE  BCTpEYaeT
NPOTHBOACHCTBUA €O CTOPOHBI JpyrHmx rocymapcts.  Jake
CoenuncaHoe KoponeBcTBo HE OCapHBAIO €ro B TCYCHHE MHOTHX
ger. mmue B 1933 roay CoeauncnHoe KoponescTBo 3asBmIIO
Oo(pULMANBHBIA W SICHO BBHIPAKCHHBIH MPOTECT. TeM HE MeEHee,
TPAAULHOHHO 3aHAMASCh PCIICHAEM MOPCKHX BOIIPOCOB, 3Ta CTpaHa
HE MOIVIA HE 3HaTh O JABHO YCTAHOBHBIICICS HOPBEKCKOM MPAKTHKE,
KoTopas xopomo wm3BectHa. [loaToMy TepmmMocTh, mposBiIAeMas
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BCEM MeX[yHapOAHbIM COOOLLECTBOM, MOKAa3blBAET, YTO HOPBEXCKas
cucTema He paccmaTpuBaeTcs Kak npoTMBOpeyalLLas
MeXAyHapoAHOMY npasy.

OpfHako, xoTd yka3 1935 roga B [AeACTBMTENbHOCTM
COOTBETCTBYET 3TOMY MeTogy (4YTO ABfAeTCA OAHMM U3 BbIBOLOB
Cypa). CoeguHeHHoe KOpO/IeBCTBO CUMTAET, 4YTO HEKOTOpble U3
6a31CHbIX NIMHWUIA, YCTAHOBMEHHbIX YKA30M, He OMpaBfaHbl C TOYKHK
3pEHUS BbIlLEYKa3aHHbIX KPUTEPUEB: OHO HACTaMBaeT, YTO 3TU JINHUK
He cnegytoT obuiemMy HanpasfieHUIO MNobepexbs U He MPOoBefeHbl
060CHOBaHHbLIM 06pa3oM.

M3yunsB ob6nactu, B OTHOLUIEHUWM KOTOPbIX 6blAM BbICKa3aHbl
Takue KpuTuyeckme 3ameyaHus. Cyf B CBOEM PeLUeHUU MOCTaHOBWI,
YTO YKa3aHHbIE MHUW ABNAIOTCA OMpaBAaHHbIMK.

B ogHOM cnyuvae - Kacawowemca 8ycerkolllaye( - peub B
LencTBNTEeNbHOCTU MAeT 0 bacceliHe, MMetOWeM XxapakTtep OyXThbl,
XOTS OH pa3fjenieH Ha fBa 60/bWwmnX uopaa.

B gpyrom cnyyae - pedyb uAeT o boppkarer - OTK/IOHeHue
6a31CHON NUHWM OT 3MEMEHTOB CYLUM He MpeAcTaBnseT Ccobol
NCKaXXeHNs O0O6LLero HanpaeneHWs HOPBEXCKOro Mnobepexxbs: Kpome
TOro, NPaBMTeNIbCTBO HOpBErmu ccbllaeTcqd Ha UCTOPMYECKOoe MNpaso,
OMpefeneHHo pacnpocTpaHfloleecs Ha BoAbl  bopphaye! -
NCKMIOYNTENbHOE NPaBO NO0BWUTb PbibY U 3aHUMATbC KMTOOOMHbLIM
npomMbicnom, npepoctasfieHHoe B XVII  Beke  HOPBEXCKOMY
noAfaHHOMYy, W3 KOTOpPOro cnefyet, 4TO 3TW BOAblI  Bcerga
paccmaTpmBanucb  KakK  nognagarolive  UCKAYUTENbHO  MOf
cyBepeHunTeT Hopseruu.

B Tpetbem cnyuvae - cnydaii \vsifjord - oTknoHeHue
He3HauMTeNbHO: YPerynnpoBaHue TaKWX BOMPOCOB, JIOKafibHbIX M0
CBOEMY XapakTep} W BTOPOCTEMEHHbLIX MO 3HAYEHWUID, [O/MKHO
OCTaBNATLCA HA }CMOTPEHME NMPUOPEXHOr0 rocyAapcTsa.

B cuny atux npuumH Cyf nocTaHOBWU/I B CBOEM PELUEHWUW, YTO
METOA, WCMONb30BaHHbIA B YykKase 1935 roga, He MpPOTUBOPEYUT
MeXAyHapo4HOMY Mpas} M 4TO 6a3nCHble NUHWUU, 3aPUKCUPOBAHHbIE
YKa3oM, TaKxXe He MpoTUBOpeyaT MeXxAyHapogHOMY npasy.
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