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SELECTIVITY AND MINIMIZATION:
CUSTOMS CONTROL PRINCIPLES

BUBIPKOBICTDH TA MIHIMI3AIIIA:
HPUHIUIIN MUTHOI'O KOHTPOJIA

ABSTRACT

Customs control principles are explored in the article, particularly,
minimization and selectivity principles. Customs control is believed to be one of
the main operations, its quality procedure influences on the compliance with the
customs legislation of Ukraine, ensuring protection of national interests, as well
as correct calculation and payment of customs fees, and therefore, replenishment
of state budgets. Selectivity and minimization are emphasized to be fundamental
principles of customs control. So to speak, it’s two sides of the same coin. Selection
of successful and efficient customs formalities, focused on an object of customs
control (customs clearance of risky goods), and limitation only to those forms of
customs control, which are just enough and required to ensure compliance with
the customs legislation of Ukraine. Adherence to these principles of customs
control seems to guarantee an applied risk-oriented approach to customs affairs
in Ukraine. The risk management system is particularly highlighted herein, as the
main basic method of customs control principles. This method allows to optimally
use resources of the State Customs Service of Ukraine, keeping the customs
control effectiveness, and relieving conscientious declarants from an unnecessary
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“subjectivism and human factor” in making management decisions in customs
control and clearance.

The key words: minimization principle, selectivity principle, customs control,
risk management, customs control forms, automated risk analysis and management
system.

Introduction

Customs control is a very complicated legal determinant being filled
with new legal categories. For example, it is an updated strong component
of customs control — preliminary documentary control that includes such
structural elements as: official control measures, visual inspection and
the associated single window legal mechanism, or the introduction of a
new form of customs control like post-customs control. Selectivity and
minimization are fundamental principles of customs control. So to speak,
it’s two sides of the same coin. Selection of successful and efficient
customs formalities, focused on an object of customs control (customs
clearance of risky goods), and limitation only to those forms of customs
control, which are just enough and required to ensure compliance with the
customs legislation of Ukraine. Adherence to these principles of customs
control seems to guarantee an applied risk-oriented approach to customs
in Ukraine, since these principles are associated with such customs control
method as risk management in Ukraine’s customs. A customs control object
is not only goods and vehicles for commercial purposes moving across
the customs border of Ukraine, but also the customs clearance process for
risky goods. This is because selectivity and minimization principles refer
only to a risk-oriented approach in Ukrainian customs.

Methodology

Certain issues on determination of the place of the customs control
principles and tasks in the customs system of Ukraine, relations of customs
control authorities with other regulatory bodies with such functional
responsibilities as border management of Ukraine, ensuring the customs
control legitimacy, the customs control place in the Ukrainian state
control system are investigated in papers by S.V. Kivalov, B.A. Kormych,
Yu.P. Bytyak, A.S. Vasilyev, B.M. Gabrichidze, V.M. Garashchuk,
Yu.M. Demin, P.V. Pashko, O.P. Fedotov, S.N. Semka, A.V. Polishchuk,
V.V. Chentsov, R.A. Kalyuzhnyi, = V.K. Kolpakov, A.T. Komzyuk,
V.Ya. Nastyuk,  V.F. Opryshko,  Yu.D. Kunev, = O.P. Ryabchenko,
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K.K. Sandrovskyo, V.M. Selivanov, V.V. Tsvetkov, V.M. Shevchuk,
M.G. Shulga, and other researchers.

However, there are no comprehensive researches on such customs control
principles as selectivity and minimization in domestic customs affairs. In
view of the above, it should be noted that the research topic seems to be
significant and urgent requiring thorough exploration, taking into account
the consistent course of Ukraine to execute further specific requirements
of the Association Agreement between Ukraine and the European Union
(hereinafter — the EU). The goal of the article is to study the basic legal
principles of customs control, such as selectivity and minimization through
the prism of the system of risk management assessment in the customs affairs
of Ukraine. The methodological basis of the article is specific scientific
methods, such as formal legal, formal logical, comparative lawful, which
allowed to analyze deeper peculiarities of the customs control organization
and implementation, based on the selectivity and minimization principles
and application of the risk management systems based on the selectivity
and minimization assessment.

1. Content and legal principles of selectivity and minimization:

customs control principles

Selectivity and minimization as integral principles of customs control
are envisaged by the International Convention on the Simplification and
Harmonization of Customs Procedures. Minimization is standard rule 6.2.
and selectivity is standard rules 6.3.-6.5 of chapter 6 of the International
Convention on the Simplification and Harmonization of Customs
Procedures.

The Customs Code of Ukraine of 1991 did not specify either of the
two principles of customs control, neither selectivity nor minimization. In
turn, the Customs Code of Ukraine of 2002 in Part 2 of Art. 40 and Art. 42
stipulates the principles of customs control minimization and selectivity.
Later, following the accession of Ukraine in 2005 to the International
Convention on the Simplification and Harmonization of Customs
Procedures, where these principles are specified in Chapter 6 thereof, both
principles were also included into the Customs Code of Ukraine in 2012
(Part 3 of Art. 318 and Art. 320).

As for scientific perspectives, here the researchers’ opinions differ. Thus,
some authors in their studies highlight only particularities of the principle
of customs control selectivity (Polishchuk, Pashko, Samsonov, Semka,
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Chentsov, 2009, pp. 22-24). Other authors associate with the customs control
principles not only legality, systematicity, regularity, efficiency, but also
continuity (Pashko, 2013, p. 69). That is, the authors believe that customs
control is executed by customs officials on a continuous basis. However,
customs control operates clock round (according to work schedules) only by
the personnel of the structural units of the State Customs Service of Ukraine
(hereinafter — SCSU) at checkpoints across the state border of Ukraine,
which counteract customs offenses or perform other operational duties. But
most of the SCSU offices (departments/units of customs clearance) involved
in the customs control and clearance provides customs control within the
working time (40 hours per week) of a 5-day working week.

Thus, selectivity is selection of such customs formalities that can
clearly and effectively confirm or refute information on probable violation
of the Ukrainian legislation or absence of such violation in the assessment
of objects of customs control (customs clearance of risky goods) within
a foreign trade operation. Minimization is the selectivity in the selection
of certain forms of customs control, which are minimally necessary to
ensure compliance with the customs legislation of Ukraine and applied to
the objects of customs control (customs clearance of risky goods) within a
foreign trade operation.

Selectivity and minimization, as the customs control principles, are
aimed at certain measures by customs officials of the State Customs
Service of Ukraine to reveal probable violations of the customs legislation
of Ukraine. These actions are applied by officials of the SCSU offices in
customs control, both under the instructions in the risk profiles, and at the
sole decision of the SCSU officers.

2. Risk management as the main method of customs control

principles — selectivity and minimization

Such customs control principles as selectivity and minimization directly
depend on the risk management in the customs affairs of Ukraine.

Development and implementation of the risk management system was
a project that can be compared in scale only to introduction of a cargo
customs declaration at the end of the 1980s and an automated cargo delivery
system at the early 1990s. It was a systematic, large-scale, complex task
that combined methodological, technological, regulatory, information-
technical, organizational, and personnel aspects. The risk management
system has been functioning for over 13 years at the SCSU.
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Risk assessment and management in the customs affairs of Ukraine,
ensuring implementation of the selectivity and minimization principles are
directly related to technical capabilities of the software and information
system of the automated risk management system (hereinafter — ARMS)
and its component — targeting.

The provisions of the Customs Code of Ukraine on the direct application
ofthe ARMS comply with the standard rules of the International Convention
on the Simplification and Harmonization of Customs Procedures, the WTO
Trade Facilitation Agreement, and the provisions of the EU Customs Code.

Targeting is a method of analyzing and assessing risks, according
to which previously analyzed, including those by the ARMS, foreign
economic transactions are subject to additional assessment for any risks
using available for revenue agencies (their structural units) information
sources (Order on Approval of the procedure of risk analysis and
assessment, development and implementation of risk management
measures to determine the customs control forms and scope).

So targeting is aiming at a random sample object (randomized
customs clearance of risky goods). Targeting in the customs affairs is
the practice of selective customs control of certain risky goods (highly
liquid goods, excisable goods, budget-forming products, high-risk goods
in determining a numerical value of customs value, etc.) moving across
the customs border.

Random selection is a way of selection of objects of customs control
for certain forms of customs control or their totality, when each sample can
equally be selected (Order on approval of the procedure of risk analysis
and assessment, development and implementation of risk management
measures to determine the customs control forms and scope).

In turn, we can add that customs control forms are considered as
formalities to be executed by customs officials to verify foreign trade
operations. These customs formalities are assigned to customs officials
for further verification of customs control objects in a formalized manner.
Well, not really assigned. It would rather be selected by the ARMS,
following by their generation to a customs official during an analysis
of a customs control object (specific customs clearance of risky goods).
Customs formalities which can be determined by results of the application
in the risk management system are listed in a classifier approved by Order
No. 1011 of the Ministry of Finance of 20/09/2012. The classifier is also
used in development and application of risk profiles.
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According to clause 50, part 4 of the Regulation on the SCSU, approved
by the resolution of the Cabinet of Ministers of March 06, 2019, the SCSU,
in accordance with its tasks, shall analyze and manage risks in order to
determine the customs control forms and scope, shall ensure monitoring
risky foreign trade operations to manage risks, including through targeting,
and to initiate additional customs control measures involving mobile groups
with officials of the State Customs Service of Ukraine and its territorial
authorities (Regulation on approval of the provisions on the State Tax
Service and the State Customs Service of Ukraine).

The SCSU Working Group and Mobile Groups on Combating the Illicit
Border Crossing of Goods in Ukraine, as mentioned above, are another
functional substantially influenced by the selectivity and minimization
principles.

The SCSU Working and Mobile Groups, among other things, analyze
and manage risks in order to determine the customs control forms and
scope, to ensure monitoring of risky foreign trade operations to manage
risks, including through targeting, and to initiate additional customs control
measures involving mobile groups, established under an Order by the Head
of the SCSU (or a person in charge) (Order on establishment of a Working
Group to fight against illicit border crossing of goods in Ukraine, Order on
measures in the Customs Service activity areas in 2019; Order on measures
in the Customs Service activity areas in 2020).

Fedotov O.P. and Levchenko S.G. studying issues on initiation
of additional customs control measures in case of risky foreign trade
operations, specified additional measures used in the assessment of
customs control objects (customs clearance of risky goods): 105-2: control
of the correct determination of the customs value of goods; 107-3: control
of the correct classification of goods in accordance with FEA UCC; 202-1:
partial customs inspection — opening up to 20 percent of packing places
and selective examination of vehicles in order to check the correspondence
of the quantity and description of goods and vehicles to the data specified
in the customs declaration; 203-1: full customs inspection — opening up
to 100 percent of packing places and in-depth examination of a vehicle in
order to check the correspondence of the quantity and description of goods
and vehicles with the data specified in the customs declaration; 905-3:
sampling of goods for research (analysis, examination) in order to establish
characteristics that determine the classification of goods according to FEA
UCC (Fedotov, Levchenko, 2019, p. 67).
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Conclusions

Despite the customs legislation of Ukraine is almost adapted to the
International Convention on the Simplification and Harmonization of
Customs Procedures with the main principle to reduce customs formalities
in customs control and clearance, and not to interfere by other control and
law enforcement agencies in these processes, Ukrainian by-laws contradict
the above-mentioned international principles on this issue. As Order No.
467 of the Cabinet of Ministers of Ukraine “On approval of an exhaustive
list of grounds for examination (re-examination) of goods and vehicles of
commercial purpose by revenue agencies in Ukraine” of May 23, 2012
allows participation of control, law enforcement and pre-trial investigation
authorities in implementation of customs formalities and certain forms of
customs control. Representatives of supervisory, law enforcement and pre-
trial investigation authorities involved into customs formalities and certain
forms of customs control by forming and further sending to the SCSU customs
officials in electronic form orders for customs examination (re-examination)
of goods and vehicles of commercial purpose make it impossible to apply
such customs control principles as selectivity and minimization.

However, an exhaustive and detailed check not only of freight or shipping
documents, but also of primary documents from a taxpayer-declarant are
envisaged, and representatives and investigators of the abovementioned
authorities demand the SCSU customs officials to carry out customs
clearance without even mandatory ARMS. It should be also noted that the
effectiveness of customs examination (re-examination) of goods and vehicles
for commercial purposes is quite low, and frankly speaking, even under. But
because of all these processes with the involved representatives of control,
law enforcement and pre-trial investigation authorities, the application of
customs controls measures takes a long time even if they are not needed at
all, also human resources of the SCSU waste time and owners of goods —
declarants waist more money for loading and unloading of goods, delay in
customs clearance, and sometimes, for violation of provisions of foreign
trade agreements in conditions and terms of delivery of goods.
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AHOTALIS

Tapmaw A. 1. Bubipkosicmv ma minimizayia: npunHyunu Mumnozo
Konmponio. — Cmamms.

VY crarTi JOCHIUKYIOTBCS HPHHIMIN 3IHCHEHHS MHTHOTO KOHTPOIIO, OCOONIBA
yBara NpHALTIETECS PO3NISITY MPUHIUIIB MiHIMI3amil Ta BHOIpKOBOCTI. MHUTHHUI KOHT-
pOJIb TIpencTaBisie COOOK ONHY i3 OCHOBHMX OIepalliid, Bill sIKICHOTO TPOBEICHHS SKOT
3aJIKHUTh TOTPUMAHHS 3aKOHOABCTBA YKpaiHH 3 MUTaHb MUTHOI CIIpaBH, II0 3abe3re-
Yye 3aXHCT IHTEPECiB IepyKaBH, a TAKOXK MPABUIIGHICTh HapaxyBaHHS 1 CIIPABISIHHST MUT-
HHX IDUIATEeXIB, Ta OTKE, TIONOBHEHHSI OIO/KETIB JIepyKaBH. Y CTarTi CTaBUTHCS HArojocC
Ha TOMY, 1[0 BHOIPKOBICTh Ta MiHIMI3allisl SIBJISFOTHCS OCHOBOITOJIOYKHHUMH TIPHHIMIIAMH
MHTHOTO KOHTpOJTtO. [le, Tak Ou MOBHTH, JIBi CTOPOHHU OHOTO apKyIry. OOpaHHs pe3yiib-
TaTUBHHUX Ta €(DEKTUBHUX MUTHUX (DOPMaTTbHOCTEH, JTist sIKUX Oyjie CpsIMOBaHa Ha 00’ €KT
MHTHOTO KOHTPOJTIO (MUTHE OQOPMIICHHS TOBapIB 13 03HAKAMH PHU3UKOBAHOCTI), @ TAKOXK
OOMEKCHHSI TUTbKA TaKUMU (POPMaMH MHTHOTO KOHTPOITIO, SIKI € MIHIMAJIBHO JOCTaTHI
Ta HEOOXi HI JUIsl 3a0€3MeUeHHs IOTPUMAHHS 3aKOHO/IABCTBA YKpaiHH 3 MUTaHb MHUTHOI
cripaBy. J{OTpUMaHHS LUX NPHHLHIIB MHTHOTO KOHTPOIMIO € 3alOPYKOI0 3aCTOCYBaHHS
PH3UK OPiEHTOBAHOTO TIIXOAy B MUTHIM CrpaBi YKpaiHH, OCKUIBKH 11l TPUHIUITA TTOB’sI-
3aHl 3 TAKUM METOJIOM MHUTHOTO KOHTPOJIO SIK YIPABIIHHS PU3MKAMH B MUTHIM CrpaBi
VYkpaiau. OcoOnuBy yBary y CTarTi NPHCBSYEHO CHCTEMI YNPABIiHHS PU3HKAMH, SIK
OCHOBHOMY 0a3MCHOMY METOAY NPHHLMIIB MUTHOTO KoHTpomo. Llelt MeTox no3Bossie
OINTUMAJIbHO BUKOPHUCTOBYBAaTH PECYpPCH MUTHHUIL JleprkaBHOI MUTHOI City:kOu Ykpainu,
HE 3MEHILYIOYH IPH LbOMY €(EKTUBHICTH MUTHOTO KOHTPOJIO, Ta 3BUIBHSIOUN CyMIIiH-
HUX JEKJIapaHTIB BiJ 3aiiBOro “cy0’€KTHBI3MY Ta JIIOACHKOTO (hakTopy’ 0RO NPUHHATTI
YIIPaBIiHCHKUX PIlICHb IPU MUTHOMY KOHTPOJIi Ta MUTHOMY O()OPMIICHHI.

Kniouogi cnoea: npuHIMN MiHIMi3alil, IPUHIUN BUOIPKOBOCTI, MUTHUH KOHT-
POIIb, YIPABIIHHS PU3HKAaMHU, ()OPMH MUTHOTO KOHTPOJIIO, aBTOMAaTH30BaHA CHCTEMa
aHaJIizy Ta yIpaBJIiHHSI PU3UKAMU.
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AHHOTALIUS

Tapmaw A. H. H3oupamenvnocms u MUHUMUZAUUA: RPUHUUNDL MAMONCEH-
H020 Konmponsa. — Cmambos.

TaMOKeHHBI KOHTPOJIb TPE/ICTABISET COOOM OHY M3 OCHOBHBIX OMEpalyid, OT
KaueCTBCHHOTO MPOBEICHUSI KOTOPOH 3aBUCAT COOMIONEHHE TpeOOBaHMH 3aKOHO-
JlaTeNIbCcTBA YKPAUHBI [0 BOIIPOCAM TAMOXKEHHOTO Jiella, YTO0 00ECIeUNBACT 3aIlUTY
HHTEPECOB FOCYAapCTBa, U NPaBUIbHOCTb CUUCIICHUS U B3UMaHHs TAMOXKEHHBIX ILJ1a-
TeXeH W, CefoBaTeIbHO, MOJIOHEHHs OIO/KETOB CTpaHBl. B cTaThe cTaBUThCA yra-
peHue Ha TOM, 4TO M30MPaTeNbHOCTh 1 MUHHMMH3ALUS SIBISIOTCS OCHOBOIIOJAraro-
[IMMH IPUHIUIIAME TaMOXXEHHOTO KOHTPOJISL. DTO, TaK CKa3aTh, IBE CTOPOHBI OHOTO
nucta. BeiOop pe3yabraTuBHBIX U A3QPEKTUBHBIX TAMOKEHHBIX ()OPMaIbHOCTEH, JICH-
CTBHE KOTOPBIX OyleT HAlpaBlICHHO Ha OOBEKT TAMOXKEHHOI'O KOHTPOJS (TaMOXKEH-
Hoe o(hOopMIIEHHE TOBAapOB C NPHU3HAKAMHU PHCKOBAHHOCTH), a TAKXKE OIPaHUUYCHUE
TOJBKO TAKUMHU ()OPMaMU TaMOXKEHHOTO KOHTPOJIS, KOTOPBIE SIBJSIFOTCSI MUHHUMAITBHO
JNOCTaTOYHBIMU M HEOOXOAMMBIMH JUTS 00eCTIeUeH s COOIOCHNUS 3aKOHOIATeTLCTBA
YKpauHBI 110 BOIIPOCAaM TaMOXXeHHOTO Jiena. CoOMoneHne 3TUX MPUHIMIIOB TaMOXKEH-
HOTO KOHTPOJIS SIBJISETCS 3aJI0TOM NPUMEHEHHSI PHCK OPUEHTHPOBAHHOTO MOIXO/A B
TaMOXXECHHOM JI€JIC praI/IHbI, IMOCKOJIBKY 5TH IMPUHUMIIBI CBA3AHHBI C TAKUM METOOM
TaMOXKCHHOTO KOHTPOJISI KaK YIPaBICHUE PUCKAMU B TAMOXKECHHOM JieJle YKpaHHBL.
Oco0eHHOE BHUMAHUE B CTaThe YIAESIETCSI CUCTEME YIIPABIESHUs PUCKAMH, KAK OCHOB-
HOMY 0a3MCHOMY METO/Y IPUHIIUIIOB TAMOKEHHOTO KOHTPOJISL. DTOT METO/ II03BOJISIET
HCIIONB30BaTh pecypchl [0CyIapCTBEHHONW TaAMOKEHHOM ClTy»Obl YKpauHbl, HE TIPUY-
MeHbIIas pU 3TOM 3P HEKTUBHOCTH TAMOXKEHHOTO KOHTPOJIS, U OCBOOOXK1asi 100OpO-
COBECTHBIX JICKJIAPAHTOB OT JIMIIHETO “CyObEeKTHBU3Ma U 4eJoBedeckoro gakropa”
OTHOCHUTEJIHO NPHUHATUS YHIPABICHUECKUX PEIICHUN MPU TaMOXEHHOM KOHTPOJIE U
TaMOXXECHHOM 0(OPMIICHHN.

Knioueevie cnosa: MpUHIMIT MUHUMHU3AIMH, IPUHIAN H30UPaTEILHOCTH, TaMO-
JKEHHBIH KOHTPOJIb, YIIPABIECHHUS PUCKaMH, (POPMBI TAMOKEHHOTO KOHTPOJISI, aBTOMa-
TH3UPOBAHHAS CHCTEMA aHAJIN3a U YIIPABICHUS PHCKaMU.



