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Mopapok Ta NnpaBoOBi NigcTaBU 3acTOoCyBaHHA
aAMiHiCTPaTUBHUX CTATHEHb

Y cTarTi nopyLLYyIoThCS MMTaHHS LLOAO NiACTaB 3aCTOCYBaHHS afMiHICTPATUBHUX CTArHEHb. Po3rnspaiotbes
3ara/lbHOOBOB'A3KOBI O3HAaKM aMIHICTPATUBHOrO NPOCTYMKY, AK AisHHS (4 un GesgisnbHocTi). 3pobneHa cnpoba
BifIMEXXyBaHHS TaKWX NPABOBMX KATEropin sik aaMiHICTPaTHBHE NPaBOMNOPYLUEHHS Ta aAMIHICTPATUBHHIM NPOCTYTIOK.

Kniouosi cnoea: mpocTynok, npaBonopyLLeHHs,, aaMiHICTPaTHBHA BiAMOBIAAbHICTb, AMIHICTPATHBHI CTSTHEHHS,
CycnifibHa LKIA/MBICTD.

B crarbe 3arparvBatoTcs BONPOCh OTHOCHTE/IBHO OCHOBaHWH NPUMEHEHHS afMUHUCTPATMBHBIX B3bICKAHWM.
Paccmarpueatotcs 0bieobs3aresibHble NPU3HAKK aAMUHUCTPATUBHOIO NPOCTYNKA, KaK AesHUs (DeHCTBHE WK
Ge3pesTenbHOCTb). CienaHa nonbITKa pasfesieHnsl Takux NPasoBbIX KATEropui Kak aiMUHUCTPATMBHOE NPaBOHa-
pyLUEHHE U 3AMUHUCTPATHUBHbIM NPOCTYMOK.

KnioueBble c/10Ba: NpocTynok, npaBoHapyLUeHWe, aAMUHUCTPATUBHAs OTBETCTBEHHOCTb, 3AMUHWCTPATHBHbIE
B3bICKaHHsl, OBLLECTBEHHASH BPEAHOCTD.

In the article questions are affected in relation to the grounds of application of administrative penalties. The
obligatory signs of administrative misconduct are examined, as an act (to the action or inactivity). Done attempt
of division of such legal categories as administrative offence and administrative misconduct.

Keywords: misconduct, offence, administrative responsibility, administrative penalties, public harmfulness.

MocraHoBka npo6nemu. CTaHOBNEHHS PWHKOBMX BIAHOCHH, (DOPMYBaHHS HOBOroO
NpaBoBOro NPOCTOPY, 3MiHa CoLialbHUX NPIOPUTETIB NPU3BOAATb A0 HEOBXIAHOCTI NO-HOBOMY,
BiNbLLl FPYHTOBHO, LOC/IAMTH yCTaNEHI NPABOBI IHCTUTYTH, SIKi CTBOPIOIOTb (OyHAAMEHT NPABOBOI
cucTeMH Ta 3abe3nedyioTb HaNEXHHI piBeHb (OYHKLIOHYBaHHS IPABOBMX BiZHOCHH B KpaiHi.

B nepioa chopMyBaHHs NpaBOBOI iep>KaBy 3Ha4YHY POJIb Biflirpae OfiMH 3 OCHOBHHMX iHCTUTYTIB
a[IMiHICTPaTUBHOIO NpaBa — iHCTUTYT aAMiHICTPaTUBHOI BignosiganbHocTi. YinbHe Micue B
CUCTEMi IHCTUTYTY a[IMiHICTPATWUBHOI BifNOBILANBbHOCTI NOCIAAOTb aAMiHICTPATUBHI CTArHEHHS.

AHanis gocnigxkeHb gaHoi npobnemu. PisHi acnekt agmiHicTpaTWsHOI Bignosi-
JaNbHOCTI B TOMY UMC/Ti | aiMiHICTPATUBHUX CTATHEHb TIEKO YK iHLLOIO MipOIO BUCBIT/IIOBA/IUCD
B poboTax yKpaiHCbKuX BueHWx-aaMiHicTpatusictie: B.5. Asep’aHosa, t0.M. butska, C.T. lo-
Huapyka, I.IN. TonocHiueHka, €.B. OogiHa, J1.B. Kosans, A.T. Komsioka, |.B. MapTbsHoBa,
O.l. OcraneHka, I.M. Maxomosa, t0.C. LemuwyyeHka, O.M. Akybu Ta iHIWIKX.

BogHouac Tpeba 3ayBakUTH, LLO HaBiTb, KONM MNWUTaHHS aAMiHICTPATUBHUX CTArHEHb
nigiimManucs, ix BACBITNIEHHS Ta [OC/IAXKEHHSA HaMYaCTIlLE MPOBaAWIOCSA B MEXax NPUNUCIB
UUMHHOTO 3aKOHOJABCTBA, SKE HA CbOrOAHI He BiAMNOBIfAE HANEXHOIO MipPOIO BUMOraMm pe-
¢hopMyBaHHS YKpaiHCbKOro afiMiHICTPATUBHOrO Npasa, MOro rapMoHi3auii 3i cTaHgapTamu
€BPOMNENCHKOro 3aKOHOaBCTBa.

MeTol0 [aHOT CTaTTi € BU3HAYEHHSI NPABOBOI NPUPOAH aLMiHICTPATUBHUX CTArHEHb,
niacTaB iX 3acTocyBaHHs.

Buknap ocHoBHoOro marepiany. BpaxoBylouu, Wo nifcTaBu 3aCTOCYBaHHA afMiHi-
CTPaTUBHMX CTArHeHb 0OYMOBJIIOIOTb NiACTaBM aAMIHICTPATUBHOI BiANOBIAANbHOCTI, MUTAHHS
afMIiHICTPaTUBHUX CTATHEHb He MOXHa BBaXKaTW AOCAILXXEHWUM, HE BUCBIT/IMBLUM NUTAHHS
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OO0 NiACTaBU 3aCTOCYBaHHS CTSTHEHD.

Bsarani nig «nigctaBolo» pos3yMiloTb sBULLE, LLO BUCTYNaEe sIK HeobxigHa yMoBa,
nepeayMoBa iCHYBaHHSA AKOro-HeBypb iHWOro ABULLA, i IKe CAYTye NOSCHEHHSM OCTaHHbOrO
[1, c. 349].

AnMiHiCTpaTHBHe CTArHEHHS 3aCTOCOBYETLCS Ha NiACTaBi 3aKOHY 3a NOPYLUEHHS NMPaBOBOI
HopMu. OfHaK TakWM HacnifoK HasiBHUM He 3aBXAW. 3acCTOCyBaHHS aAMiHiCTPATUBHOrO
CTArHEHHS iHILiIOIOTb HEe BCi, a JIWLE NeBHE KOO NPaBOMOpYyLUEeHb, SIKi HOCATb XapaKTep
afMiHICTPaTUBHOrO NPOCTYMNKY, NPUYOMY CaHKLif NOpYLLEHOT NPaBoBOl HOPMH, abo HOPMH,
wo 3abesneuye ii HanexHe BUKOHAHHS, Ma€ MICTUTH BiANOBIAHE CTArHEHHS.

[Npagosii NpakTuL BiAOMI iHLLI NifCTaBW 3aCTOCYBaHHS afMiHICTPATUBHWUX CTSIrHEHD. TpHBaTWI
uyac 3aKoHoaaBcTBoM YKpaiu Byno nepenbadeHo, Lo NiACTABO HaKNAAEHHS afMiHICTPaTUBHOTO
CTAFHEHHS Ta HaCTaHHs afMIHICTPaTHBHOI BiAMNOBIAABHOCTI MOXKYTb BYTH | 3/I04MHM.

Tak, c1. 51 KpumiHanbHoro kogekcy YkpaiHu AeknapyBana NoMOXeHHs, 3rifHO 3 SIKUM
0co6a, L0 BUMHW/IA 3/I04MH, SIKE HE HOCHTb BEJIMKOI CYCTiNbHOI HeBe3neku, MoxKe ByTH 3BinbHeHa
Bl KPUMIHA/IbHOI BiINOBIAANBHOCTI 3a PILLEHHAM PO NPUTATHEHHS 0COBM A0 aAMIHICTPaTUBHOI
gignosiganbHocti. OaHak, nicna npuiHATTA Hosoro KpuMiHanbHoro koaexcy YKpaitu, Lo Habys
unHHocTi 01.09.2001 p., 3a3HayeHe NONOXKEHHS BYNO BUKAIOUEHO. TaKUM UMHOM, Ha CbOrOAHI
€IMHOIO MiACTaBOIO 3aCTOCYBaHHS aAMIHICTPATUBHOIO CTArHEHHS € 3AMiHICTPATHBHUIM NPOCTYMOK.
Y YUMHHOMY 3aKOHOAABCTBI HE PO3MEXKOBYIOTHCA MOHATTS «afMiHICTPATUBHE NPABONOPYLLEHHS»
Ta «aAMiHICTpaTUBHUM NpOCTynok», 3okpema, B Kopekci YkpaiHu npo apgMmiHicTpaTuBHI
npasonopyLueHHs (gani — KYnATl) BoHu otoToxHioloTbes. OfiHaK, BUeHi HEOAHOPa30BO 3BEPTAIOTb
yBary Ha HeobXifHICTb iX OKPemMoro HOpMaTMBHOrO 3aKpinneHHs [2; 3].

3aKOHOAABYO 3aKpIN/ieHO BU3HAUEHHS, BIAMOBIGHO OO SAKOro afMiHiCTpaTuBHe npa-
BOMOPYLUEHHS (MPOCTYNOK) BU3HAYAETLCA SK ,,IPOTUNPAaBHA, BUHHA (yMUCHA UM HeoBepesrkHa)
nist abo Be3isnbHICTD, WO NOCAraloTb Ha AePXKaBHUM UM rPOMaACbKHIA NOPAAOK, CoLaniCTUUHY
BNACHICTb, Npasa i cBOOOAM rPOMaAH, Ha BCTAHOB/IEHWM MOPSAOK YNpPaBNiHHS, i 3a Ky
3aKOHOAABCTBOM nepeadadyeHo agMiHicTpaTueHy signosiganbHicTs (ct. 9 KYnAl) [4].

HaykoBui BUAiNAOTb AeKinbKka 3aranbHOOBOB’A3KOBUX O3HaK, NPUTAMaHHWUX afMiHi-
CTPaTUBHOMY NPOCTYMKY, fK AisHHA (aii un BesnisnbHOCTI):

1) cycninbHa WKigNMBICTb;

2) npoTUnpaBHiCTb, NONAra€ y 3AiIMCHEHHI AisHHSA, WO nopywye Hopmu npasa. Lli
HOPMH MOXYTb Ha/IEXaTH K afMiHICTPaTUBHOMY, TaK i iHLIKXM rany3sm npasa. OCHOBHUM
€ Te, WO BOHK 3aDe3neuytoTbCs iIHCTUTYTOM aAMiHICTpaTMBHOI BignosiganbHocTi. LLnsxom
3aCTOCYBaHHS afiMiHiCTPATUBHHUX CTATHEHD;

3) 3a BUMHEHHA UboOro AiaHHA (Aii uM GesgisnbHOCTI) nepenbayeHo 3acTOCyBaHHA
aMIHICTPaTMBHOI CaHKLUii.

4) BUHHICTb, TOBTO € AifHHAM, IKE YMUCHO abo 3 HeoBepexKHOCTI BUMHEHE 0COBOI0,
wo pocsrna 16 pokis, Ta MoXe ycBifoOMAOBaTH CBOi Aii Ta KepyBaTh HUMU. [lpu yomy
HayKOBLSMM HaroNOWYETbCS, WO BUHA € 0D0B’A3KOBOIO 03HAKOIO NpaBonopyLueHHs. Tox
BiZICYTHICTb BUHU BUK/IIOYAE BU3HAHHS AisIHHS aAMiHICTPaTUBHUM NPOCTYNKOM., HaBiTb NpH
Horo dhopmarnbHii npoTunpasHocTi [5, c. 274].

CycninbHi 3MiHM Ta PO3BMTOK NPaBOBOI HayKW CMOHYKak HayKOBLiB Ta NPaKTHKIB A0
Ginbll peTenbHOro aHanisy Ta BiAMeXyBaHHsS TakWMX NpPaBOBMX KaTeropii sk afgMiHicT-
paTUBHOrO NPABOMNOPYLUEHHS Ta afMiHICTPAaTUBHUWA NMPOCTYMOK.

MeBHi Kpoku B uboMy HanpsiMi 6ynu 3pobneri npu nigrotosui Mpoekty Kogekcy npo
aAMiHicTpaTHBHI npocTynku. Bxxe cama Woro Ha3ea, CBigunTb Npo cnpoby BifoOKpeMHUTH Ta
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PO3MeXyBaTHW MOHATTA «aAMiHiCTpaTUBHE NPAaBOMOPYLUEHHS» Ta «aAMiHiCTPaTUBHUH
npoctynok». Y [poekTi NponoHyeTbCs BU3HAYEHHS aAMiHICTPATUBHOrO MPOCTYMNKY $K
NPOTUNPABHOrO JisIHHA, AIKE NOCAra€ Ha Npasa Ta CBOBOAM JIIOAWHH | rPOMaasHUHA, NpaBa
IOPUAMYHUX OCI6, KOHCTUTYUiMHWI nag YKpaiHW, rpoMagcbKuil NopsiaoK, BAACHICTb,
BCTAHOBJIEHWI NOPALOK YNPaBAiHHA i 3a ke nepebaueHa aaMiHiCTpaTUBHA BiANOBILANBHICTb.

OpHak i BOHO Mae neeHi Bagu. [o-neplue, 3HOBY  TaKW BU3HAUEHHS NPABOro MOHSATTSA
LMPOCTYNKY” 3aMMKAETLCA Ha aAMIHICTPATHBHIM BignosiganbHocTi. MakTuHo BBauaeTbes cnpoba
BU3HAUYMTH OJiHE MOHSATTA Uepes iHLIE, SIKe He Mae NPaBOBOro 3akpinneHHs. Mo-apyre, nutaHHs
LWOAO O3HaK, 3a SAKWUMHU MPOCTYNOK BifAMEXXOBYETbCS BiJ NPaBONOPYLIEHHSA, TaK i He
BUCBITNIIOETbCA. SIKLLO NPOCTYNOK CNPUAMAETLCS K OKPEMMWI BUNAAOK NPABOMNOPYLLUEHHS, TO
3aCNyroBye Ha yBary NUTaHHs Npo BiAMNOBIAabHICTb 3@ BUUHEHHS NPABOMNOPYLUEHHS.

MPUXUNbHUKK BifMEXYBaHHSA LIMX NPABOBMX KaTeropii 3asHadaioTb, WO aAMiHiCTpa-
TUBHE NpaBonoOpylleHHs — ue Byab-sike NOpyLIeHHs HOPM aAMiHICTPaTUBHOro npasa.
XoueTbcs 3ayBaXKMTH, AKLLO OOMEXKUTH aAMiHICTPATUBHI NPOCTYNKM TiIbKM HOPMaMu af-
MiHiCTpaTUBHOro Npasa, TO aBTOMAaTUYHO Tpeba BUAINATH B OKPEMY KaTeropito HenpasoMip-
HY NOBEAiHKY, KA CPSIMOBaHa Ha NOPYLUEHHS eKOIOMYHOro 3aKOHOABCTBA, aHTUMOHO-
NoNbHOro, NOAATKOBOrO Towo. B iHWwoMy Bunaaky, Tpeba TakoX AOAATKOBO BU3HAYATH,
O PO3YMIETbCA Nij HOPMaMKU aAMiHICTPaTMBHOrO npasa.

LLlogo afMiHicTpaTUBHOrO NPOCTYMKY, TO MOro BU3HaYatoTb SIK NOPYLUEHHS BifMnoBigHWAX
NpaBoBMX BiHOCWH abo BiAHOCHH, WO BPEry/bOBaHi iHLWKWMHK COLiaNbHUMK HOPMaMH, 3a
fIKe 3aKOHOAABCTBOM nepenbayeHo afiMiHICTPATMBHE CTAMHEHHS.

BpaxoBytoun HaBefieHe, MOXHa [iNTH BUCHOBKY, LLLO OAHIEID 3 FONIOBHUX O3HaK 3a KO0
cepejl, LWIMPOKOro Kona aAMiHiCTpaTUBHUX NpPaBOMNOPYLUEHb BUKPEC/IOETLCA caMe
aAMIHICTPaTUBHUIM NPOCTYNOK € NepeabayeHHs MOXKIMBOCTI 3aCTOCYBaHHA afMiHICTPaTUBHOTO
CTATHEHHA 3a BUMHEHe AisiHHA. Xoua 6 noriuniwe 6yno 6 BUXOAMTH 3 TiEi No3uLii, WO B1A,
DisiHHA, XapaKTep NopyLleHWX NPaBOBIAHOCMH Ma€ BU3HAYaTW NOKapaHHs, a He HaBMaKu.

Ha Hawy aymKy, BigmMe)KyBaHHS NPOCTYNKY Ta NPaBONOPYLIEHHS MOX/IMBO MPOBECTH
He /iMlle 3a KpUTepieM nependayeHoro noKapaHHA, a i 3a 3MIiCTOM camoro AifiHHs, Ta
NpaBoOBIJHOCHH Ha SIKi BiH CNPsSMOBaHHHM.

Buxoasuu 3 nosuuii HOpMyBaHHS MEBHOrO KONa CYCMiNbHWUX BiAHOCHH, Byab-sike
NOPYLUEHHSI BCTAHOB/IEHWX NPaBW/ € NpaBonopyLeHHaM. OfHoUacHO NeBHi NPaBOBIAHOCUHH
PO3rNAfAIOTLCA AEePXKABOKO K Taki, WO NoTpebyloTb 3aXMCTy B CHUAY IX BaK/IMBOCTI B
CYCMiNIbHOMY XKMTTI.

3 BpaxyBaHHAM HacnifKiB (SK MaTepiaslbHMX TaK i HeMmarepiaibHWX), LLO CNPUUMHSE
HeLOTPUMaHHSI BCTAHOBJIEHWX NPaBWJI, NEBHE KOJIO NPaBOBIAHOCUH MOXE PErysioBaT1cs 3a
LOMOMOroI0 iX Y4acHHKIB, 3a iX iHiLjiaTMBOIO, TOBTO (hYHKLIi KOHTPOMIO 32 AOTPUMAHHAM
NPaBOBMX HOPM MOK/AZAIOTLCS Ha CYB’EKTIB LUMX NPABOBIAHOCHH 3 ypaxyBaHHAM MPUHLMMY
PIBHOCTI (XapaKkTepHUM NPHKIAAOM € LMBINbHI NpasosigHockHK). BogHouac nepykasa 3abeaneuye
LOTPUMaHHA PIBHOCTI Ta 3aKOHHOCTI y BMPILLEHHI MEBHMX MUTaHb MiX CY6’€KTaMu Takux
NpaBoBiJHOCHH 3a AOMOMOrol0 Cy[OBOI TiNKW BNafM, SiKa € HE3aNeXHO, CneLiasbHO
YNOBHOBAXXEHOIO CTPYKTYPOIO Ha 3aCTOCYBaHHS MPUMYCOBUX 3aXO/AIB JO NPABONOPYLUHUKIB Ha
niACTaBi LMBINBHOTO 3aKOHOAABCTBA. AJie 3aX0M BCE XK TakW € MPUMYCOBUMMU, | 3aCTOCOBYIOTbCS
LEP>KaBHUM OPraHoM y CrpaBax, MOPYLUEHUX 3a iHILiaTMBOIO PIBHOMPABHWX CY6’EKTIB.

OKpeMo BUAINAOTHCA MPaBOMOPYLIEHHS sKi CNPSMOBaHi, He CTi/IbKW Ha NpUBaTHI
B3AEMOBIHOCUHM, CKINIbKM Ha NyBAiuHi, TOXK IX BUUHEHHS TUM UM THLLIMM YUUHOM MO3KE BIMHYTH
Ha ycTaneHy cuctemy cycninbctsa. HopmanbHe icHyBaHHA nyGAiuHMX NPaBOBIZHOCHH
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3abe3neuyeTbCsl | KOHTPOSIOETHCA AEPYKaBolo B OCODI il YNOBHOBaYKEHUX OpraHiB. XoueTbcs
3BEPHYTH yBary came ToMy, LLIO 3a0€3MeUYeHHS | KOHTPOSTb 3 HAIEXKHUM JOTPHUMAHHS BCTAHOB/IEHWX
NPaBsuJ B LIbOMY BMMaAKY, 3MIMCHIOETbCS 3a IHILJATUBOIO AepyKaBu. BuMHeHHs nopyLueHHs nyBaidHux
NPaBOBKHX HOPM iHILiOE BiAMOBIAHY PeaKLilo IeP>KaBM B iHTEpecax BCbOro CYCrisbCTaa.

Cepeg kona nybaiyHUX NpaBonopyLIeHb MOXKHA BUAIMTH NPaBONOPYLLEHHS, MPOCTYNKH
Ta 3/104MHH.

BiaMeKoBYIOTbCS BOHH He TiNIbKK 3a CTyneHem HebeaneyHoCTi, a M 3a CKAafioM, CYKYNHICTIO
BCTAHOB/IEHUX 3aKOHOM CYG’€KTUBHMX i 06’EKTUBHUX O3HaK. TOOTO, PAKTHUHO NOPYLUEHHS —
ue Ais abo 6e3nianbHICTb, BUMHEHHS AIKOI NPU3BOAMTbL [0 NOPYLUEHHS NPaBoBoi HopMU. Mpu
HasABHOCTI B LM Aii (6e3aianbHOCTI) YOTUPbOX CKNANOBMX eneMeHTiB (cyb’ekT, cyb’ekTUBHa
CTOpoHa, 06’eKT, 06’€KTUBHA CTOPOHA) NpaBonopylieHHs HabyBae O3HaK NpOCcTynky abo
3/10UKHY, SIKWI € NiACTaBOIO ANs 3aCTOCYBaHHA NOKapaHHs!, nepeadadeHoro CaHKLieo nopyLeHol
NpPaBoBOi HOPMH. TakWM YMHOM, 3/TO4MHH | MPOCTYMKK PO3Pi3HAKOTHCS HE CTIIbKK 3a HAsIBHICTIO
CKNa[I0BHUX €/IEMEHTIB, OCKi/IbKM SIK NepLUi, TaK i OCTaHHi MalOTb CXOXi BHYTPILLHI KOHCTPYKLU,i,
CKi/IbKW 32 3MICTOBHUM HArNOBHEHHSIM LMX €/IEMEHTIB, HasBHOCTi NEBHUX O3HaK.

BigmerxoBytouu 3n10unH Big npoctynky [1.M. Baxpax 3a3Hauas, Wo «CKaag npoCTynKy
— Le NloriyHa KOHCTPYKLiS, NpaBoBe NOHATTA NPO HbOro, sfiKe Bigobpaxae CyTTeBi Bnac-
TUBOCTi peaNibHUX SIBULL, 30KPEMa MEeBHUX aHTU CYCMiIbHUX sBULL. 3aKOHOAaBeLb He
CTBOPIOE O3HAK NPOCTYMKIB, & AL BiOMPaE 3 HUX CYTTEBI, BIAMIHHI | KOHCTPYIOE CKNAaM.
JloriuHa KOHCTPYKLis 3aKpinoeTbea y Npasi i ctae 0608’s3koBoto. MNepenik 3akpinneHux
B Hill 03HaK — HeobXifHa | LOCTATHA YMOBa ANs Knacudikauii AisHHSA AK agMiHICTpaTUBHOrO
npocTynky. PeanbHe AisiHHA N1LWe TOA] BBAXXAETbCSA NPOCTYNKOM, KOJIM BOHO MiCTUTb BCi
Ha3BaHi 3aKOHOM O3HaKM, BILICYTHICTb Xo4a 6 OAHIE 3 HUX O3HAYAE BiACYTHICTb CKNady B
uinomy» [6, c. 17]. 3 ornspy Ha ue, NEBHi aBTOPU BU3HAYAOTb aAMiHICTPAaTMBHUI NPOCTYMOK,
AK nepefbayeHe 3aKOHOM CYCMi/IbHO LWKiANWBE AifHHA abo Ge3fisnbHICTb, WO BUMHEHE
KOHKPETHOI 0cOB0I0 Yy BU3HAYEHOMY MiCLi NPHU BUSHAUEHUX YMOBAX, i IKE XapaKTepH3y-
€TbCS YNCENbHUMU XapaKTEPHUMU O3HaKaMM, NPUTaMaHHUMHU TilbKU AAaHOMY LisiHHIO .

BpaxoByloun npoBeAeHWi aHaniia Ta HayKoBi PO3pOBKW OO0 afaMiHICTPaTUBHOro
NPOCTYNKY, MOXHa AiNTU BUCHOBKY NPO Te, WO BiH BifJMEXXOBYETbCA Bif NOPYLIEHb CyC-
NiNbHUX BiZHOCHH, LLLO OXOPOHSIOTbCS HOPMaMK afMiHICTPATUBHOMO NpaBa 3a CYKYMHICTIo
NeBHUX XapaKTePHUX O3HaK, siKi YTBOPIOIOTb HOro CKNaf, 3aKpinieHWX 3aKOHOAABLEM Y
BiAMNOBILHWX 3aKOHaX. BignoBigHO A0 LbOro NPONOHYEMO 3aKOHOLABYO 3aKPINWUTH HACTYNHE
BM3HAYEHHS aAMiHICTPaTUBHOIrO NPOCTYNKY. AAMIHICTPAaTUBHUIA NPOCTYNOK — Le LiSHHS
(mis abo Be3nianbHICTDb), WO XapaKTePU3YETLCSA CYKYMHICTIO NPABOBHUX O3HAK, 3aKPiNAeHNX
3aKOHOM, MpUTaMaHHUX JiMle MOMy, CpsMOBaHa Ha MOPYLIEHHS afAMiHICTPATUBHUX
NPaBoBiAHOCHH YK BiAHOCHH, O OXOPOHSAOTLCA HOPMaMH aaMiHiCTPaTUBHOIO Npaea, 3a
BUMHEHHS AKMX nepeabayeHo 3acTOCyBaHHA afMiHICTPATMBHOIO NOKapaHHS.

MWuTaHHs cknapy agMiHICTPaTUBHOrO MPOCTYNKY AOCHUTb FPYHTOBHO BWCBIT/lOBaNoCA
GaraTbma HayKoBLsMMW. PesynbTatamu ix foC/igyKeHb € feTanbHa XapaKTepUCTUKA KOXKHOrO
3 YOTUPbOX CK/IaJIOBUX ENEMEHTIB, iHWI 30CepedXyloTb yBary Ha Kaacudikauii cknagis
afMiHiCTPaTUBHUX NPOCTYMKIB.

Tak, A.A. lNeyeHiuyMH roBOpUTb NPO Te, LIO B 3ANEXHOCTI Bif Pi3HUX OBCTaBWH, fKi
XapaKTepu3ytoTb 00’eKT | 06’€EKTUBHY CTOPOHY, KOHKPETHI NPOCTYNKU OAHOTO i TOro X BUAY
MOXYTb PI3HUTUCA MiXK coboto. Lli 06CTaBrHM BpaxoBytoTbCs 3aKOHOAABLISIMH MPH KOHCTPYIOBAHHI
CK/1afiB NPOCTYNKIB i BCTAHOBNEHHI MeX CTarHeHb. BiH BUAinse Tpu BMau cknafy npocTynkis:
a) OCHOBHMI abo MPOCTUM — MICTUTb €/1IEMEHTH 3 O3HaKaMHU NOM’SKWEHHs abo 0BTAKeHHS
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CyCniNbHOI WKiANMBOCTI NPOCTYNKY; 6) KBaNihikoBaHMM — B HbOMY 3a3HaYalOTbCs O3HAKM,
O NiABMLLYIOTb CYCMibHY LWIKIAAMBICTb NPOCTYMKY, 3a Lie BianosigHo nepeabaueHa Ginblu
CyBOpa CaHKLjis; B) 3 NOM’AKLylouMMu obctaBuHamu (npusineiosanui cknag) [7, c. 47].

BucHoBKH. Bpaxosytoun B3aEMO3B’sI30K Ta B3aEMOODYMOB/IEHICTb TaKUX MPABOBMX SBULL
K afMiHiCTpaTMBHWW MPOCTYNOK, aAMiHICTPAaTUBHE CTArHEHHS, afMiHicTpaTUBHa
Bi[MOBIAANbHICTb, BBAXKAEMO 3a HEOBXi[HEe 3aKOHOAABHO 3aKPINUTH NOHSATTA aAMIHICTPATUBHOO
NPOCTYNKY, IK EAUHOI NiACTaBU NPUTATHEHHSA A0 aAMIHICTPATUBHOI BifgNOBiAabHOCTI. Buginuty
aAMiHICTPaTUBHWI NPOCTYNOK 3 NEBHOIO KOJIa aHTUCYCNiNIbHUX AisHb (Aii un 6e3aisnbHocTi )
3a XapaKTePHUMU 03HaKaMH. [o-neplue, 3a CyKYNHICTIO 3aKOHOABYO OKPEC/IEHUX MPABOBUX
03HaK, NpUTamMaHHWX came LboMy AisHHio (@ii uM GesgisnbHocTi). Ta, no-gpyre,
nepeadadyBaHicTio KapHOCTi. TaKUM UMHOM PO3MEXYBATH aAMIHICTPATUBHI NPABONOPYLIEHHS,
LU0 HE € KAPHUMK Ta NPOCTYMOK (KapHe NpaBonopyLIeHHs), 3a BUMHEHHS SIKOTO nependadyeHo
3aCTOCYBaHHSA MOKapaHHs Y BUTIAAI aAMiHICTPATUBHOTO CTAMHEHHS.

Bsarani pedhopmyBaHHs agMiHICTPATUBHOrO 3aKOHOAABCTBA MAE 3LiNCHIOBATUCS LUNAXOM
ONTHUMI3aLii CKNaAHOro MexaHiaMy 3aCTOCyBaHHS afMiHICTPATUBHUX CTATHEHb, NPUBEAEHHS
NPaBOBWX HOPM Y BiAMOBIAHICTb 3 MONOXEHHAMU KOHCTUTYLiT Ta YMHHMX 3aKoHiB. Lle, B
neply 4epry, rapaHTyBaTMMe HaseXXHWUW piBeHb LOTPUMaHHs LepXKaBoto, B ocobi ii
YNOBHOBaXKEHUX OPraHiB 3afeKaapoBaHux npas Ta ceoboa rpoMafsH Ta IPUAHUHUX OCiB, a
3 iHwWoro, 3abe3neunTb epeKTUBHE 3aCTOCYBaHHA NPaBOBUX HOPM IO NPABONOPYLLHHKIB.

Ap>Ke UiTKICTb i AACHICTb BMCBITNEHHS CKNAAiB aAMiHICTPATUBHUX NPOCTYNKiB, BUAIB
aZMiHiCTPaTUBHUX CTATHEHD, NiACTaB iX 3aCTOCYBaHHS CNPUSE NPaBUIbHOMY TPaKTYBaHHIO
npaBoBMX HOPM Ta 3abe3neyeHHIo afeKBaTHOCTI Ta NOCTIMHOCTI (3aCTOCYBaHHA NPaBOBMX
HOPM Yy BiANOBIAHOCTI 3 3aKOHOAABUMMH aKTaMu 0e3 BMAWBY LOLATKOBUX PO3’SICHEHb
YNOBHOBaXKEHUX OPraHiB) iX 3aCTOCYBaHHSI.
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