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Ornsp Tpyna, NoB A3aHUi 3 eKcryMmaluieio,
AK npouecyanbHa fiis Y KpUMiHaNbHOMY
npoBag)XeHHi YKpaiHu

Ha nigcrasi aHanisy uuHHoro KpumiHansHoro npouecyanbHoro kogekcy Ykpainu, KIMK 1960 p., a Takox
3aKOHIB Ta MiA3aKOHHUX aKTiB LOC/IiIXKEHO CYTHICTb Ta IPaBOBY NPUPOLY eKCryMaLlii Tpyna y KpUMiHaibHOMy
npoBaJyKeHHi YKpaiHW, JOBeAEHO ii HANEXHICTb IO NPOLECyabHUX LiH, 3anpOonOHOBaHO ii BA3HAYEHHSI.

KniouoBi cnoBa: po3cnigyBaHHs 3M104MHiB, eKCrymallis Tpyna, npoLecyasbHi gji, cigdi (po3Lykosi) aii,
cnigumi, KpuMiHanbHUi npoLecyanbHui Kofekc.

Ha ocHoeaHuv aHanM3a gencTeytollero YronosHoro npoueccyansHoro kogekca Ykpautbl, YIK 1960 ., a
TaKXe 3aKOHOB M NMOA3aKOHHbIX aKTOB UCC/Ie0BaHa CyLLHOCTb M NPaBOBas NPUPOAA IKCryMaL1 Tpyna B
Yro/I0BHOM NPOM3BOACTBE YKpauHbl, JOKa3aHa ee NPUHAZ/IEXKHOCTb K NPOLECCyasibHbIM AEMCTBUSIM, NPELIONKEHO
€e onpepeneHve.

KnioueBble cnoBa: paccnefoBaH1e NPECTYNNEHUH, KCryMaLms Tpyna, NPoLEeCCyaibHble AeHCTBUS, Clef-
CTBEHHble (PO3bICKHbIE) AEHCTBUS, CIefioBaTeSb, YTOOBHbIM NPOLECCYaslbHbIH KOAEKC.

Based on the analysis of the Criminal Procedure Code of Ukraine, the CPC of 1960 year, laws and
regulations, the substance and legal nature of the corpse exhumation in criminal proceedings of Ukraine are
examined. It is proved that the corpse exhumation belongs to the proceedings. Definition of the corpse
exhumation is offered.

Key words: crime investigation, corpse exhumation, proceedings, investigative (searching) activities,
investigator, Criminal Procedure Code.

MocraHoBka npo6nemu. Cepep Hosauil KpuMiHanbHOro npouecyanbHoro Kogekcy
Ykpainn 2012 p. (nani — KMNK Ykpainu)Ha ocobauBy yBary 3acnyroBye pernameHTallis
npoBefeHHs CRiguuX (PO3LWYKOBKX) Ta iHWHX NpouecyanbHUX Aid. 3 HUX OKPEeMoro
JOCNimpKeHHs noTpebye ekcrymauis Tpyna, ik 4is, NpoBefeHHs AKOT B 6araTbox BUNagKax
€ Halbinbw gaieBuM 3acobom 3abesnedyeHHs WBWAKOrO, MOBHOMO Ta HeynepeaKeHoro
po3acnigysaHHs. HeobxigHicTb NpoBefeHHa eKcrymauii Tpyna y KpMMiHanbHOMY NpoBaj-
YKEHHI BUHUKAaE NpU Nepesipli Ta YTOUHEHHI HasBHUX Yy cnpaBi AoKa3is abo opepKaHHi
HOBHWX [OKas3iB, paHille HEBIJOMUX CNigYOMY.

Sk BbauaeTbca 3 aHanisy cratti 239 KMNK Ykpaiuu, 3a pesynbtratamu npoBeaeHHs
ui€i i 3abesneuyeTbcs ofep>KaHHA 3pasKis 4Ns eKCNepTHOro JOC/IIKEHHS, Ornsg TPyna,
NPU3HAYEHHSI eKCNEPTU3, BHUJIYUEHHS peyer, SKi MaloTb 3HAYeHHS ONS BCTAHOBNEHHS
06CTaBUH KpUMiHabHOrO npasonopylueHHs. KpiM uboro, Ha Hawy AyMKy, eKcrymauis
MOXXe NPOBOAWTUCH TaKOX A/ NPeq’ssBNeHHs Tpyna Ans BnisHaHHA. OfHak, nepenoHoto
ONs peanizauii BKazaHUX UWinen y NpakTUYHIW LisNbHOCTI 3 pO3CAifyBaHHSA KPUMiHaNbHUX
npaeonopylueHb Moxe ctatu BigcytHicte B KIMK Ykpainu, ranysesux 3akoHax Ta nig-
3aKOHHMX aKTax YiTKO BWM3HAUYEHOrO MOPAAKY, SIKWW pPernameHTyBas OW NWUTaHHS Npu-
3HauYeHHs Ta NPOBEAEHHS eKcrymauii. Taka cuTyauis MOXXe NMPU3BECTU LO OfEPXKAHHS
[loKas3iB, y [LONYCTUMOCTI AKMX BUHUKATUMYTb IPYHTOBHI CYMHiBH.

CraH pocnigxkeHHs. Y 0puanuHin nitepatypi okpemi npobnemu exkcrymauii Tpyna
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pocnigxkysanu M.l. Asgpees, P.C. benkin, C.M. BuHorpagcbkuit, A.l. 3arpaacbka,
M.B. Kicin, B.A. Jlynikos, M.l. MopyHos, B.M. OscsHHikos, M.l. NMopy6os, B.A. Cad-
poxos, O.I'. ®ininnos, A.l. OpiH Ta iHwi BueHi. OgHaK AUCKYCIMHUM Y HAyKOBIK NiTepaTypi
3a/IMLWIAETHCA NUTAHHA 3MICTY NOHATTA eKCryMauii Tpyna, ii HaNeXHOCTi [o npouecyanbHUX
UM CNiguux (PO3LYKOBHX) LK.

Meta pocnigxeHHs. 3a3HaueHi NUTaHHA Yy CBOIW CyKynHOCTI 0ByMOBAIOIOTb
aKTyanbHICTb 0BpaHOi TeMM CTaTTi, MEeTOIO SKOI € aHani3 CyTHOCTI Ta NPaBoBOi NPUPOAH
eKcrymalii Tpyna y KpuMiHanbHOMY NpoBagyKeHHi YKpaiHu.

Buknag ocHOBHMX MonokeHb. 3 MeTOO 3’sCyBaHHS CYTHOCTI eKcrymauii Tpyna,
B MepLLy Yepry cnif 3BepHYTUCb A0 eHUMKIoneauuHoi nitepatypu. Ekcrymauis (eig nar.
exhumatio: ex — 3, gumus — rpyHT, 3emM/151) BU3HAYAETbCS, K BUWMaHHS Tpyna 3 Micus
noxosaHHsA. Excrymauis mMoxe 6yTH odililiHO0O (3 METOK CYA0BO-MeLUYHOrO PO3THHY,
nepenoxoBaHHA Tpyna Ha KNafoBHLLi TOLLO), BUNAAKOBOMO (Nif Yac NpOBefeHHS 3eMSIHUX
pobiT, po3bupaHHs cTapux ByAWHKIB) i 3104MHHOW0 (3 MeTol norpabyBaHHSA, NOMCTH,
Hapyru Hag TpynoM, 3 XyiraHCcbKux Ta iHwKx motueie) [19, c. 165]. HatomicTb B topuauuHin
NiTepatypi BUC/NOB/JeHa TOYKa 30pY, BiANOBIAHO AO AKOI Mif MOHATTAM «eKcrymauis»
NPOMNOHYETbCSA PO3rAA4aTH JiMlIe BUMWMaHHA Tpyna 3 Micus odiliiHoro noxosaHHsa [5,
c. 57]. Bearkaemo, W0 TakuW Nigxig A0 BU3HAYEHHS 3a3HAUYEHOTO MOHATTA BUCBIT/IOE
NPOBELEHHA eKCryMmallii came B XOAi KPUMiHaJIbHOrO NPOBALKEHHS.

Ak 3a3Hauae P.C. benkiH, ekcrymauis — ue BMHAMaHHA Tpyna i3 3emni (Morunu) 3
MeTolo ornsgy abo cyLoBO-MeAHUHOro BOCHIAKEHHS (MEPBMHHOrO, MOBTOPHOTO) y XOn4i
po3cnifyBaHHa KpUMiHanbHoi cnpaeu [1, c. 258].

Ha gymky M. |. CkpuroHtoka, ekcrymauis — ue BUWMaHHs Tpyna 3 Micus WoOro noxo-
BaHHs 3rifgHO 3 NpaBunamu, nepesdadeHUMuU KpUMiHaNbHUM NPOoLeCyanbHUM 3aKOHOAaB-
CTBOM [N15i NPOBEAEHHA CyLOBO-MeauuHoro gocnigxkenus [14, c. 43].

MpoaHanisyBaBlwK HaBeLEH] BU3HAYEHHS, MOXHA 3pOOUTH BUCHOBOK, LLLO BOHM MatoTb
neBHi po3bixkHocTi. Tak, B Pi3HUX AyKepenax BUKOPHCTOBYIOTbCSA BaraToMaHiTHI NOHATTA
LS NO3HaYeHHs MicLs, 3 IKOro NPOBOAMTLCSA EKCTyMauif: «MicLe noxosaHHa» [19, c. 165],
«Micue odiuiMHoro noxosaHHs» [5, c. 57], «3emna» [1, c. 258], «moruna» [13, c. 739].

[ns BUpIlLleHHs NUTaHHA NPO Te, AKWH 3 BULLEBKa3aHUX TEPMIHIB HalBiNbl TOYHO
Bifjobpaxkac Aii, Lo NpM LbOMY NPOBOAATLCA, C/if 3BEPHYTUCA A0 cTaTTi 2 3aKkoHy YKpaiHu
«Mpo noxoeaHHs Ta noxopoHHy cnpasy» Big 10 aunHa 2003 poky Ne 1102-1V. BignosigHo
[0 AaHOi HOpMM 3aKoHy MiClie MOXOBaHHS — Le KNafoBHlle, KpeMaTtopil, konymbapik
abo iHwa 6yaisns uM cnopyaa, npUaHadeHa Ans opraHisalyii NoxosaHHs NOMEpPUX; Moruna —
MicLie Ha KNafoBHMLL, y KpemaTopii, Konymbapii abo B iHLwiK Gyaieni U4 cnopyai, npU3HadeHii
INs opraHizauii NOXoBaHHS NOMEP/IUX, e NOXOBaHa TPyHa 3 Ti/IOM NOMEPJ/IOrO YK ypHa
3 NpaxoMm; KnafoBulLe — BiABEAeHa B yCTaHOB/IEHOMY 3aKOHOM MOPAAKY 3eMe/ibHa AiNsHKa
3 obnawToBaHUMKU Morunamu ta/abo nobyROBaHUMK KPEMaTopisMU, KONYMOapisMK Uu
iHLWIMMK By AIBNAMM Ta CNOPYAaMK, NPU3HAYEHUMU 19 OpraHi3aLlil NOXOBaHHA Ta yTPUMaHHS
MicLb NOXOBaHb.

Sk BBauaeTbcs 3i 3MICTy AaHMX MOHATb, TEPMIHU «3eMefibHa AiNAHKa», «3eMnay,
«MiCLie MOXOBaHHS», «K/NaA0BULLE» € 3aHALTO LUIMPOKMMHU 3@ CBOEIO CYTHICTIO i HE MOXYTb
OyTW BUKOPWUCTaHI NpW BU3HAYeHHI MOHATTA eKcrymauii. Hatomictb noHATTa Moruau €
BY>XYMM 3@ CBOIM 3MiCTOM, OCKi/IbKU O3Ha4Ya€e NEBHY KOHKPETHO BU3HAUYEHY YaCTUHY MicLs
NOXOBaHHA. 3BaXalouu Ha Te, LLO eKCrymauis NpoBOAMTLCSA caMe 3 KOHKPETHOro Micus,
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cneLjianbHO NPU3HAYEHOro ANA opraHisallii NOXoBaHHA NOMepAKX, Biblu AOLiAbHKUM Byno
6 NpW BU3HaUEHHI eKCryMallii 3acTOCyBaHHsA caMe LbOro NOHATTA.

BignosigHo po uwactunu 2 crarti 239 KMK Ykpainu, Tpyn BuiMaetbcs 3 Micus
NOXOBaHHS 3a NPUCYTHOCTI Cy0BO-MeJMYHOro eKcrnepTa Ta OrAAaETbCa 3 LOAEPXKAHHAM
npaeun ctarti 238 uboro Kopgekcy. MMicns nposeaeHHs ekcrymauii i HeobxigHoro
LOCNiIPKEHHS NOXOBaHHSA 34iMCHIOETLCA B TOMY XK MiCLLi 3 NPUBELEHHAM MOTU/W B NONepeaHin
cTaH. 3i 3MicTy AaHOT HOPMU MOXKHa 3pOBUTH BUCHOBOK NpPO Te, L0 EKCryMallis MoXe
NPOBOJAMTHUCS /MWe 3 Miclb O(iLiMHOrO MOXOBAaHHS, OCKiZIbKW TPYN 3aXOPOHIOETLCA B
TOMY > CaMOMy MicCLi Ha UBWHTapi. Takuh niaxif 3aKoHOAABLS ONOCEPELKOBAHO Mif-
TBEPI)KYE Hally AyMKY Mpo Te, L0 eKCrymauiio Cif po3yMiTh came siK BUMMaHHS Tpyna 3
MOMWAM, B AKiN Byno nposefeHe Horo odiliiiHe NOXOBaHHSA.

LLlo cTocyeTbecs tOpUAMYHOT NPUPOAM eKcrymauii Tpyna, To, Ha Hawy AyMKy, AaHe
MUTaHHSA Y YAHHOMY KPUMiHa/IbHOMY MpoLecyanbHOMY 3aKOHOAABCTBI YKpaiHH BUpilLeHe
HeofHo3HauHo. Tak, BignoeigHo o uyactuHu 7 crarti 223 KIMNK Ykpaibu «Bumoru po
NPOBEAEHHS CAigYMX (PO3LWYKOBMX) AiM», OrNsh Tpyna, B TOMY UYMC/i MOB’S3aHOro 3
eKcrymauji€to, BifHOCUTbCS A0 CAigumx (po3wykoBux) gin. Mopsaky nposefeHHs ekcrymauii
npucesdera crarta 239 KMNK Ykpaitu «Ornsg tpyna, nos’s3aHui 3 ekcrymauietoy. IHwi
HopmMu uboro Kopekcy He paloTb BiAMNOBiAiI HA NUTaHHS NPO Te, KO X Ai€l0 3a CBOED
CYTHICTIO € BflacHe eKcCrymauis Tpyna: cnigyoto (po3LIyKOBO), NMPOLECYasbHO uM
opraHisauiiHo-TexHiuHoto. Y 38’A3KY 3 UMM, [LO3BOIMMO CObi He NOrOAUTUCD i3 BUC/IOB/IEHOO
B liTepaTypi AyMKOIO Npo Te, Lo 3akoHogaselpb y unHHoMy KIK Ykpainu 4itko BU3HAUMB
«Bono» i mMicue ekcrymauii Tpyna [4, c. 95]. Beakaemo, L0 camMmoro nvwe ¢akTy HasiBHOCTI
HOpPM, fIKi NEBHOIO MipOIO BPEryNboBYOTb NPOBeAeHHs ekcrymauii Tpyna y raasi 20 KMNK
Ykpaitn «Cnigui (poswykosi) gii», HefoCTaTHbO A4S OAHO3HAYHOTO BWUCHOBKY MpPO
HaIEeXKHICTb eKcryMauii Tpyna came o cnigumx (po3iwykosux) gin. Mpu ubomy 060B’83k0BO
CNij, BpaxoByBaTH BiICYTHICTb NPOLIECYaNbHOrO YHOPMYBAHHS caMe eKCcryMalii Tpyna cepef,
HOPMATHBHO 3aKpinieHoro nepesniky ciigunx (poswykosux) ain. Amke Hapasi y KMNK
YKpaiHu 3a3HayaeTbca Npo OrAs4 TPyna, NoB’sA3aHOro 3 eKCryMalLi€to, WO He OfHE i Te XK.

He paBaB npsMoi BiAnoBifi Ha NWTaHHS NpPoO MPaBOBY NPUPOAY eKcrymauii Tpyna i
HWHI HeuuHHWU KpuMmiHanbHo-npouecyanbHui kogekc Ykpainn 1960 p. (gani — KIK
1960 p.). Y vactuHi gpyriun ctarti 192 KMNK 1960 p. «Ornsg Tpyna» nviue BKasysanochb,
O KOJIM BUHUKHE HEODOXIiAHICTb eKcrymauii Tpyna, CliguMi CKnafnae npo Le noctaHosy,
SIKY 3aTBEPIXKYE NPOKYpop. Tpyn BUUMAETbCS 3 MiCLA NOXOBAHHS B MPUCYTHOCTI CAligyoro,
CYLOBO-MEMUYHOIO eKcrnepTa Ta ABOX MOHATHUX, NMPO WO CKNALAETbCA MPOTOKOJ, KWK
nianucyloTb yCi 3a3HadyeHi 0cobu.

Leska petanizauis Uboro nMTaHHA BU3HAYAETbCS B IHCTPYKLUIT Npo NpoBeaeHHs cynoBo-
MeLMUHOT eKCrepTH3H, 3aTBepAKEHIM Haka3oM MiHicTepcTBa oXopoHHM 350poB’s YKpaiHu
Big 17 ciuna 1995 poky Ne 6. BignosigHo mo nyHkTy 1.6 wiei IHCTpyKuii, aK daxisui
CYLOBO-Me[MYHi eKCNEPTU MOXYTb 3a/lyyaTUCs Y BCTAHOB/IEHOMY 3aKOHOM MOPSAKY A0
yuyacTi B MOYATKOBMX Ta iHLWMX CAIAUYMX AiAX: OrAALi TPYNiB Ha MicLi NoAii (3HangeHHs),
eKcrymauii, BUnyyeHHi 3paskis Ta iHwux. 3i 3MicTy gaHoro nyHkTy IHCTpyKuii BGayaeTbes,
O eKCryMaLis BigHeceHa [O Ciguunx bin.

Takwii nigxig o CyTHOCTI eKcrymauii 3HalloB CBOE BifobpaXkeHHs | B TROPEeTUUHKUX
nornsgax AesKux BueHux-npouecyanictis. Tak, O.l. Hatypa ta [1.0. Harypa 3a3Havaiotb,
LLLO KPWUMiHaMICTUYHY EKCryMaLlito MOXKHa BU3HAUUTH SIK CiAYY Aito, WO NoNsrae y BUMMaHHi
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Tpyna (Moro ocTaHKiB) 3 MicLA NOXOBaHHA 3 MeTOI Orfsdy Woro Ta 06’eKTis, WO nepe-
OyBaloTb NPU HbOMY, TPYHW Ta MOTMJ/IM, @ TAKOX MPOBEAEHHS IHWKMX CAiguuX Aid ans
NnepeBipKU HasiBHUX i BCTAHOBNEHHS HOBMX gokasis [12, c. 11].

Ha gymky M. M. Knumuyka ta [. M. NMucbMeHHoOro, ekcrymauis Tpyna BXOAWTb B
cUcTeMy Crigunx (po3LWyKOBKX) Aik B KpUMiHaNbHO-NpouecyanbHoMy npasi [7, c. 69-70].

Y HayKoBil nitepaTypi BUCNOB/IEHA i MPOTU/IEXHA 32 3MICTOM AyMKa, BiANOBiLHO A0
AKOi eKCryMmauisi Tpyna He BBaXKA€TbCAi CaMOCTIMHOIO C/liAYOI0 Ai€l0, OCKiNIbKU BOHA €
CKNaf0BOIO YACTUHOIO NEPBMHHOrO eTany or/sAy NOXoBaHOro Tpyna i Hinblue BigHOCHTLCA
[l0 3aXOAiB OpraHisauiMHoro xapakrepy. 3oKkpema, HU3Ka aBTOpiB 3a3Havae, Lo eKcrymauis
Tpyna He € Cigyoto Ai€to, BOHaA € vwe 3acoboM 3abe3aneueHHs HACTYMHOro orasgy Tpyna
[9, c. 131].

3 uboro npusogy O.B. CmipHos ta K.B. KanuHoBcbkui CTBEPAXKYIOTb, LLO eKCrymalis
cama no cobi He € cniguoto gicto, 3abeanedyioun Nuwe nojanblue NPOBELEHHS OrNAmy
TPyna, Npea’siB/ieHHs HOro ANs Bni3HAHHA, ekcnepTHoro gocnigkenHs [15, c. 13].

Ha nigcTtaBi paHiwe npoBefeHOro HaMmu aHKETYBaHHS NPaKTUYHMX NPaLiBHUKIB OpraHis
BHYTPILWHIX cnpaB pi3HWx obnactel YKpaiHu Woa0 NUTaHHS, AKOK X L€ € eKCcrymauis
Tpyna, 6yn0 BCTaHOBNEHO HACTynHe: BibWwicTb onuTaHux pecnongenTis, 97 oci6 (30,5 %),
BijHECNa eKCrymauito Ao Ciguux bin, CpsMOBaHWX Ha BUABMEHHS, dhiKcawlito, BOCNIAXKEHHS,
nepesipky nokasie. 81 onutanuii (25,47 %) BBaxkas, Wo ekcrymauis — ue gis cnigya,
OCKiNIbKW BOHa Bpery/iboBaHa KpWMiHa/lbHUM NpoLecyanbHUM 3aKOHOLABCTBOM nopsf, 3
iHLIMMK CRIQUMMK AiSMU — OrnsaoM, ocBinyBaHHaM. Ak 3a3Haunnu 73 cnigumx (22,96 %),
eKcryMmauis BifHOCUTbCA [LO NpouecyanbHUX [iH, OCKiZIbKM NOPSLOK ii NpoBefeHHs
gu3HaueHuni y KIMK. 36 oci6 (11,32 %) 6ynn nepekoHaHi, Lo ekcrymauis He BigHOCUTbCS
Hi BO CNifuuX, Hi [O MPOLECYasIbHUX, @ € CYTO TEXHIYHOW Ji€l0, NPU NPOBELEHHI AKOI
TPYn BUAMAETbCS 3 MicLiA HOro NoxoBaHHA. 4 npauiBHUKK cnigumx nigposainis (1,26 %)
[anu iHwWy BiANoBiAb Ha 3aAaHe 3anuTaHHs, CTBEPAXKYIOUH, WO eKCryMallisi € K C/ligyoio,
TaK i npouecyanbHoto gieto. 27 cnigumx (8,49 %) Bu3HaNM, WO TM BaXKKO BiANOBICTH Ha
[aHe 3anuTaHHsA. 3acNyroBye Ha yBary Te, L0 3 YAC/A LMX NpauiBHUKIB vwe 1 onutaHui
maB ctax pobotu Binble 10 pokis, 1 ocoba — ctax go 3 pokis, 5 pecnoHaeHTis — Ao
1 poKy, a pewTa oci6 — gocsigueHi cnigui 3i ctaxxem pobotu BGinblwe 3-x pokis [10,
c. 26-27].

OmxKe, KOHKpeTHa BigNOBiAb Ha 3anWTaHHA MPO HANEXHICTb eKkcrymauii Tpyna go
NeBHOI rpynu Ail, nepesbadeHnx sik nonepefHim, Tak i Hapasi unHHuM KMK Ykpaiu, y
cnewianbHin niTepatypi Ta NPaKTUUHIN AiSNbHOCTI HUHI BigcyTHA. [lns 3’acyBaHHs npaBoBoi
NPUPOAK eKcrymauii Tpyna, Ha Hawy AyMKY, C/lif, Hacamnepep, BU3HAUMTUCS i3 criB-
BiJHOLUEHHSAM MOHATb «MpoLecyasbHa bif» Ta «cnigya (po3wyKosa) gis».

Hessaxalouu Ha AesKy rpOMi3AKicTb, HaM HaWbinblie IMNOHYE BMU3HAUYEHHA
KaTeropii«npouecyanbHa pgis», 3anponoHosaHe A. [1. UepHeHkoMm, sike Moxe 6yTu
3aCTOCOBHHMM i [O CydacHUX peanii 3a yMOBW 3aMiHu BukopucTosyeaHux y KIMNK 1960 p.
MOHATb «OpraHy Ai3HaHHSA», «OpraHy AOCYAOBOro CNifACTBa» aKTya/lbHUM Ha CbOrOAHi
TEPMIHOM «OpraHud LOCYAOBOro pPO3CAifyBaHHA». 3 TOUKM 30py LbOro asTopa, Mig
KPUMiHanbHO-NpPOLIeCyasIbHOIO Ai€0 B KPUMiHANbHOMY CYLOYMHCTBI CNif PO3yMiTH gito,
nepeabayeHy Ta geTanbHO BPEry/boBaHy HOPMamMu KPUMiHaIbHO-NPOoLeCyasbHOro npaea,
WO MPOBafMTbCA BUKJIIOYHO OpraHamu, SIKi YNOBHOBAaXKEHI 3aKOHOM Ha 3AINCHEHHS
KpUMiHafbHO-NpoLecyanbHOi RisNbHOCTI (OpraHoM fi3HaHHS, AOCYLOBOro CHiACTBa,
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NPOKYPOPOM YW CYAOM), i JIULLE B MEXaX YUUHHOCTI KPUMiIHANIbHO-NPOLECYaNIbHOTO 3aKOHY,
BM3HAYeHOI 3aKOHOM KOMMETEHL,ii Ta B HaCOBUX MeXax KPpUMiHa/IbHOro NpoLecy, pesysbtar
AIKOi Ma€ CaMOCTiHe IOpPUAUYHE 3HAYEHHS, KOTPa CNPSIMOBaHa Ha JJOCATHEHHS HOrO MeTH
Ta BUKOHAHHA 3aBAaHb, paKT, 3MICT i pe3y/nbTaTh SKOi (PiKCYIOTbCS Yy BCTAaHOBAEHOMY
3aKOHOM MOPSAAKY.

Yci aii cniguoro, HesanexHo Bif ix 6eanocepeaHbOro 3aBAaHHA, y CBOIH CyKYNHOCTI
MaloTb 3a KiHueBy MeTy 3abe3neyeHHs WBMAKOrO, MOBHOMO Ta HeynepeaXKeHoro
po3acnifysaHHA. Y TakoMy 3HaueHHi BCi npouecyanbHi gii cnigyoro, 3gasanocs 6, NOBUHHI
HasusaTuca cniguumu. OgHak, 40 CNigunMX MOXXHA BifHECTH nuwie Ti 4ii cnigyoro, sKi, Ha
BiAMiHY Bifi iHLUMX NpoLecyanbHUX AiK, CNPSMOBaHi Ha BUSIBJIEHHS, NEPEBIPKY | 3aKpinieHHs
nokazis. LLlopo pif npouecyanbHux, iX BUSHAUYEHHS Y HAYKOBIW NiTepatypi FPYHTYOTbCS,
SIK NPaBWJIO, Ha ABOX O3HAKaXx: YPery/bOBaHiCTb fii 3aKOHOM Ta CNpsIMOBaHICTb Ha AOCAT-
HEHHs1 MeTH KpuMiHasibHoro npouecy [17, c. 11].TakuM YMHOM, NOHATTS NpoLEecyanbHUX
LiV € LUMPLUMM 32 CBOIM CMUC/IOBUM HANOBHEHHSM BiJ, MOHATTSA CNIAYMX LiH, Ki € OCHOBHUMH
3acobamu 36MpaHHs JOKa3iB Y KpUMiIHANbHOMY NMPOBagyKeHHi. Y LbOMy nnaHi, 30Kpema,
A. B. MongosaHn ta C. M. MenbHUK LiNIKOM CAYLWIHO BU3HAYaOTb CAiAYi AiT K YacTUHY
npouecyanbHux gin [8, c. 159].

Yuunui KMNK Ykpainu y ceoik TepMiHoNOrii BUKOPUCTOBYE NOHATTA chigya (po3LyKoBa)
nis. BignosigHo go yactuuun 1 ctartti 223 KIK Ykpainu cnigui (poswykosi) gii € gisgmu,
CMPSAAMOBaHUMM Ha OTPUMaHHS (36MpaHHs) JoKa3is abo NepeBipKy BXKe OTPUMaHUX JOKa3is
Y KOHKPETHOMY KPUMiHa/IbHOMY NPOBAJXKEHHI.

BapTto 3a3HauuTH, WO y niTepatypi BiACYTHA €OHICTb JYMOK LLOAO BU3HAUEHHS MOHATTS
«cnigya gis». LlboMy nuTaHHIO NpUAiNanu Hanexdy yeary, 3okpema, t0.M. Mpowwesui,
€.l. Kosanenko, B.M. Teptuwhuk, B.B. ®ydurin, B.M. Wunbiko, iHwi npouecyanictu
YKpainu Ta 651MxKHbOro 3apybixkks.

Mpupoaa cniguux Aik nonsrae y cnpsMOBaHOCTI Ha 36MpaHHA | ikcauilo aaHuX, aKi
Oyze npep’siBNEHO cyny B SIKOCTI fOKA3iB y KOHKPETHIM KpUMiHasbHIN cnpasi, i nepepbadace
NiABULLEHI BUMOTM 40O LXKEpPen Takux OaHWuX i nopsagKy ix oTpumanHs [16, c. 63].

B HaykoBil nitepatypi nig cniguMmMu (PO3LwWwyKOBUMM) AiMU PO3YMilOTb BPEry/ibOBaHi
HOPMaMK KpPUMiHabHO-NPOLIECYaIbHOrO NpaBa npouecyasbHi fii, cnpAMoBaHi Ha 36MpaHHSA
i (abo) nepesipky AoKasis, 3AiMCHIOBaHI B NEBHUX CTafiAX KPUMIHANBHOrO NPOLECY YNoB-
HOBa)KeHOIo Ha Te 0cobolo, iKa Hece nepcoHasbHy BigNOBIAANbHICTb 3a iX NPOBEAEHHS.
[lo cucTeMHKUX 03HaK cnigyux (pPO3LWyKOBKUX) AiK BigHOCATD:

1) cnpsiIMOBaHICTb UMX Al Ha ofepXKaHHS (PAKTUYHMX [aHWX NPO IOPHUANUYHO 3HAYUMI
06CTaBUHU KPUMiHaNbHOT Cnpasy;

2) npoBagpKeHHs Cligunx (PO3LLYKOBHX) A OCOBUCTO CRifiUMM, SIKUIM Hece nepcoHanbHy
IOPUAMYHY BiANOBILANBHICTD 3a X OBrPYHTOBAHICTb i 3aKOHHICTb. BigcyTHICTb ogHiel i3
LUMX O3HaK, pobUTb HEMOXXNIMBUM BKJ/IOYEHHA NpOLECcyanbHol Aii 4O CUCTEMM CRiguYMX
(po3wykosux) gin [7, c. 69, 70].

He Baatounch y noganblui AUCKYCIi 3 LbOro NUTaHHs, 3a3HA4MMO JiHLLe, WO AK Bba-
uaetbes i3 unnHoro KIMK Ykpainu, cnigui Ta po3swykosi gii Mik coboto 0TOTOXKHIOITHCS.
BogHouac, ue nepegbayae HafaHHs CIifYMM [issM aKTUBHOrO NOLLYKOBOro xapaxTtepy [6,
c. 280].

Cepep, KpuTepiie, siKi [O3BONSAIOTH BiAMEXyBaTW Cigdi (PO3LWyYKOBI) 4ii Big iHWHX
npouecyanbHUX AiH, y niTepatypi BUAINAIOTLCA HACTYMHI:
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1) nisHaBanbHa CNPAMOBAHICTb TaKMX AiM; Cnifya Aia 3aBXKau CnpsMoBaHa Ha 36upaHHs,
¢hikcauito i nepeBipKy [oKa3iB;

2) npoBefeHHs CRigumx Lk 3abe3neuyeTbCs 4EPXKABHAM NPUMYCOM;

3) npoBefeHHs CNigUoi Aii ICTOTHO TOPKAETLCS NPAB | 3aKOHHUX IHTEPECIB JIIOANHU, Y
3B’A3Ky 3 UMM AesiKi 3 HUX MOXYTb OYTH NpoBeAeHi N1LLe Nicns fadi 3roau Ha Te cyny abo
CaHKLUiT NpoKypopa;

4) npouecyanbHWM NOPAAOK MPOBELEHHS CAifuoil Aii LeTanbHO 3aKpinjeHWH B
KpUMiHanbHO-NpoLecyanbHoOMy 3aKoHi [5, c. 571.

Y uboMy acnekTi BapTo norogutucs i3 gymkoto 0. M. YopHoyc npo Te, wo npo-
LlecyanbHi Aii CniBBigHOCATbCA 3i CAigUMMU RisAMM, K Line i yacTuHa. lMpouecyanbHi gii
OXONOIOTh YCi nepeadaqeHi KPUMiIHAIbHO-NPOLIECYasIbHAM 3aKOHOLABCTBOM 3aXOAH, MPOTe
BiAPI3HAIOTLCSA Bif CNiQUMX 3a METOK, KOJOM YNOBHOBaXKEHWX CYO’€KTIB i NOpsaKOM
NPOBaAXKEHHS, OTPUMYBaHUMU pe3ynbTatamu Towo [18, c. 49].

lNpoaHanisyBaBLIK CYTHICTb eKcrymaLii Ha NpeAMeT BiANOBIAHOCTI AaHUM KpUTEpiaMm,
MO>EeMO CTBEPIPKYBATH, LLO eKCryMaLlisi Tpyna 40 CAifumx (PO3LLyKOBKX) Ail He BiAHOCUTbCS.
Lle niaTBEPAXKYETLCA HACTYMHUMU apryMeHTamu.

Ekcrymauis npoBOAMTLCA 3 METOIO CTBOPEHHA HANEXHUX YMOB /15 Ornagy Tpyna abo
CYLOBO-MELHUHOrO LOC/ILKEHHS, Npel’sBeHHA Tpyna abo npesMeTis Ans Bhi3HaHHA,
NPU3HAYEHHS EKCNEePTU3HW, OAEPXKaHHs 3pas3KiB 41s eKcnepTHoro gocnimkeHHs. OpHak
3a3HayeHi Aii € caMOCTiIMHUMU NpoLecyanbHUMK, Y TOMY YUCAT W CRIJUUMH LiSMM, XiF i
pe3ynbTaTh AKUX (PIKCYETbCS He B MPOTOKOJI eKcrymauii, a B iHWWX npoLlecyasbHUX
nokymentax [2, c. 140] BignosigHo A0 BKasaHWX AiH, AKi pakTMYHO NpH LbOMy Bynu
NpoBeAeHi.

Y ubomy acnekti €.[. JlyK’SHUMKOB LINKOM BIpHO CTBEPAXYE, WO Y CTPYKTYpi
npouecyanbH1x 3acobiB iHopMauiiHoro 3abesnedyeHHs, OKPIM CAIAUMX AiM Ta IHLWMX
npoLecyasbHWUX 3acobiB, NPaBOMIPHO BUAINUTH crieuuddiuHy rpyny 3acobis opraHisauiiHoro
XapakTepy. 3a CBOEIO NMPUPOAOID BOHU OXOMIOIOTHCS MOJIOXKEHHAMU MpoLecyanbHOro
3aKOHY, a TOMy, Ha BifMiHY Bif iHWHX OpraHisauiiHux 3acobis, MaloTb OyTW BU3HaHI
npouecyanbHUMK (BUK/IMK Ha AOMWT, 3anyyeHHs ocib, sKi MaloTb BpaTh yyacTb y cigyii
nii, BinibpaHHa 3pa3kis AN NOPIBHAAbBHOIO AOCAIAXeHHS, ekcrymauis) [11, c. 131].

Ha Hawy mymKy, 3 ogHi€i cTopoHM, ekcrymauis € gicto npouecyasbHolo. 3 iHwoTl
CTOPOHH, BOHa € AIEI0 CYTO TEXHIYHOIO, OCKINIbKM TOUHO BiAOMO, sika ocoba NoxosaHa i
[ie, y 3B’A3KYy 3 UMM TiNO Li€i MoguHKM Mae ByTu BUiHATe i3 Micus ii noxosanHs [3, c. 3].
Tox npu1 npoBefeHHi eKcrymauii fii, cnpaMoBaHi Ha BUABNEHHS, dikcalilo abo nepesipKy
[loKasiB, SK NpO Lie 3a3HAYaETbCA Yy BU3HAUEHHI Cnifyoi (po3wyKoBoi) Aaii, BiacyTHI.

BogHouac, gewo iHwui nigxig cnocrepiraetocs y crarti 223 KIMK Ykpainu. BignosigHo
[0 Ui€i HOpMKW BBAUaETbCS, LLO OFNAA TPYNa, NOB’A3aHWUM 3 eKCryMali€io, BiAHOCUTbCA A0
cnigumx (po3LWwyKoBuX) Ail, ane, Ha xanb, Hi y ctatti 3 uboro Kogekcy «BusHaueHHs
OCHOBHUX TepMiHiB Kogekcy», Hi y iHwux Hopmax KIMK Ykpaiiu He BU3HauaeTbcs, WO
PO3yMiTH NiA Ai€l0 PO3LIYKOBOIO | SIK BOHA CMiBBIAHOCUTLCA 3i cnigyoto gieto. Kpim Toro, y
rnaei 20 KMK Ykpainu «Cnigui (po3wykoBi) aii» yHopMoBaHi okpeMi npouecyanbHi il Ta
NPUNHATTS NPOLECyaNbHUX pilleHb, WO A0 CAigYMX (PO3LWYKOBKUX) AiM He BigHOCATbCS
(sokpema, crarti 233, 235, 243-244 KNK Ykpainu).

MpaKTHYHO HEMOXKMBO NPOBECTH eKcrymauito 6e3 ornany Tpyna, TaK e, sK i Hemae
ornsgy noxosaHoro Tpyna 6e3 ekcrymauii. Cknagosy 4acTUHY Orasy noXoBaHoOro Tpyna
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He MOXKHa po3rnsaaTu ik camMoCTiMHy cnigdy Aito. Baxknueo BpaxyBaTtu i Te, WO ornsg,
Tpyna B UWX BMMNajKax CYNpOBOAXYETbCS OrNSAOM MicUus HOro MOXOBaHHS, SKWM
NOYUHAETLCA (PaKTUYHO 3 MOMEHTY MOYaTKy eKkcrymadii. AKLWwo ekcrymadito i ornsag Tpyna
po3’eaqHaTH Ha LBi CaMOCTiMHI npouecyanbHi Aii, TO BaXKKO YSBUTH, B KWW MOMEHT 3a-
BEPLUYETbCA EKCTyMalis i NoYMHaETbCca Ornsag Tpyna. SAKWo ekcrymauia ssase coboto
Nvle BUHWMAHHA Tpyna i He CYNpOBOMXKYETbCS LOCNIOXKEHHAM i dhikcalieto fokasis, TO
BOHa TUM bBinblie He Moxe ByTH BifHeceHa [O uWcna cniguux (PO3wWyKOBMX) AiM, sKi
3aBXKAW MOBMHHI MaTW Ni3HaBaNbHWI XapaKkTep i 6yTn Be3nocepefHbO CNPAMOBAHUMU Ha
BUSIBNIEHHS, (piKcauito, BUNYUYEHHS | JOCNiIXKEHHS [OKa3iB Y KOHKPETHOMY KPHUMiHa/IlbHOMY
npoBagXKeHHi. TOX MOXeMO KoHcTatyeBaTh HeBganicTb Ha3eu ctatTi 239 KIMNK Ykpainu
«Ornsag Tpyna, nos’s3aHuit 3 ekcrymauicio». Y LUbOMY BigHOLWEHHI Binblw KOHKPETHOO
byna 6 Hasea uiei crtarti «Ekcrymauis Tpyna» sk saxnusa, nepepbadena KIMK npo-
uecyanbHa ais. Agxe npu LboMy MOXyTb ByTH NpoBefeHi K ornag Tpyna, TaK i iHwi A,
CnpsIMOBaHi Ha 3abe3neyeHHs LWBMAKOrO, NOBHOMO Ta HEyNepeaXKeHOro po3ciifyBaHHs.
[lo HUX, HanpuKnag, MOXyTb HaNEXXaT OTPUMaHHS 3pa3KiB 4/ EKCNEPTU3H, Npel SBNEHHS
Tpyna /15 BNi3HaHHS, BUIYUYEHHS peUel, siKi MaloTb 3HaUEHHS 419 BCTAHOB/IEHHS 0OCTaBWH
KPHUMiHaNbHOrO NPaBONOPYLUEHHS TOLLO.

BucHoBku. Bpaxosyloun BUKNageHe, Mif exkceymauiero mpyna, Ha Hawy AYMKY,
Cnif, pPO3yMiTH NpouecyanbHy Ail0 OpraHi3auifHO-TEXHIYHOTO XapaKTepy, WO Nonsrae y
BUMMaHHi Tpyna JIl0AWHU 3 MOTWJIM 3 METOIO CTBOPEHHS HaIEXXHWUX YMOB A5 NOAANbLIOMO
NPOBeAEHHS OrNAAY TPyna, NPeS siBNEHHS MOro ANs BMi3HaHHS, €KCNEPTHOrO [OCIAXKEHHS
Ta/abo iHWKX npoLecyasbHUX LiN.
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