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HAYKOBE XXHTTA

OT PEAAKLUHUOHHOIO COBETA

MpUHCTOHCKKE NPUHLMUMNBI — OCHOBA COBPEMEHHOM
YHUBeEpCa/ibHOW IOPUCAUKLIUU FOCYAAPCTB B OTHOLLIEHUH
nNpecTynieHUH UCK/IOUUTENIbHOU TAXKECTH

B npoposmkeHne matepranos, NOCBALEHHBIX UCCNIELOBAHUIO reHe3uca NPaBoBoro
obecneueHns 60pbbbl C MOPCKUM NMUPATCTBOM, NpefiaraeM HallUM YATATENAM O3Ha-
KOMWTbCA C OAHUM M3 Haubonee U3BECTHbBIX U JONMOXAAHHbIX [JOKYMEHTOB-PEKOMEH-
JauMi B chepe YroIoBHOIo NpecfiefoBaHus 3a Hanbosiee TAXXKUe NPecTynneHus, B
Y4aCTHOCTH, NUPATCTBO.

[JanHbie MpuHUMNbI agpecoBaHbl LWIMPOKOMY KPYry MWL 3aKOHOAATENSAM, KOTOpble
CTPEMSATCS K 0BeCneHeH IO COOTBETCTBUS HaLMOHAIbHOrO 3aKOHOAATE/IbCTBA MEXKAY-
HapoLHOMY NpaBy, CyLbsM, MPU3BaHHbIM TOJIKOBATb WU NPUMEHSATb MEXAYHapPOaHOE
NPaBo U aHa/NM3UMPOBATb HaLMOHA/NbHOE 3aKOHOAATEsIbCTBO Ha NMPeAMET ero CooT-
BETCTBUS MEX[AYHapOAHO-NPaBOBbIM 0BA3aTENbCTBAM WX FOCYAapCTB, NPaBUTE/Nb-
CTBEHHbIM 4OJIKHOCTHBIM JIMLLAM BCEX YPOBHEN, OCYLLECTB/IAIOLMUM CBOW NOJTHOMOUMS
Kak Mo HaLuOHaNIbHOMY, TaK U MeXKAyHapOL4HOMY Mpasy, HEMPABUTE/IbCTBEHHbIM Op-
raHU3aLusM W UfeHaM rpaXkaaHcKoro obuectsa, BOPIOWMMCA 3a YKpenieHue Mexx-
LyHapOAHOro yrofloBHOMO NPaBOCYAMs W 3a NpaBa Ye/IoBeKa, U rpaxaaHam, Kotopble
cTpemaTca K 6onee rnyboKoMy NOHUMAHHIO TOrO, YTO NPEACTABMSET U3 ceB Mex-
OyHapOAHOE NPaBo M KakWM MOXeT BbiTb MeXayHapoLHO-NpaBoBoi nopagok [1].

JokymeHT cocTouT U3 14 NnpUHUKUNOB, Copep’KkaHUe KOTOPbIX BO MHOIOM CXOXe
co ctatbsMu Pumckoro cratyta MexxayHapoAHOro yrosioBHOro cyfa, U sBnsetcs
NPOrPECCHBHLIM U3/IOXKEHUEM MOJIOXKEHUI MEXLYHAPOAHOro Yro/ioBHOIO Mpasa,
KacaloLLMXCS YHUBEPCAIbHOW IOPUCAUKLHH.

CornacHo MpuHuuny 1 «OcHoBaHUS yHUBEpPCa/IbHOM IOPUCAUKLUUY, YHUBEP-
casibHas IOPUCAUKLUA Ba3UPYeTCs UCKIIIOUUTENBHO Ha XapaKTepe COBEPLUEHHOro
npecTynaeHus 6€30THOCHUTENBHO CYLLECTBOBAHWIO KaKOM-MOO CBA3M C rocynap-
CTBOM, YCTaHaB/IMBaIOLLEM AaHHbIM lopUCAMKLUMK. Kpome Toro, yHUBepcanbHas topuc-
OMKLHMA MOXKET OCYLLECTBAATLCA KOMNETEHTHLIM CyAeOHbIM OPraHOM COOTBETCTBYIO-
Lero rocynapcrsa M npy YCIOBUHU, €C/IM NOLO3PEBAEMOE /IULO MPUCYTCTBYET Ha
TeppuTopuM 3toro rocypapcrea. CnefosaTenbHo, rocyAapCTBO MOXET UCNO/b30-
BaTb YHUBEPCA/IbHYIO IOPUCAUKLMIO KAK OCHOBaHWE 4151 SKCTPAAWLMH SMLa NOJ03-
PeBaeMOoro Mau 0BBUHAEMOrO B COBEPLLEHMH CEPbE3HbIX HAPYLLUEHHH HOPM MEXLY-
HapOAHOro Npaea, Npu YCIOBUH, €C/IU 3TO rOCYAAPCTBO YCTAHOBMIO BUHY OOBUHSA-
emoro (nogospesaemoro). Takxke rocynapcteo obsisaHo cobniogate MexayHa-
poAHble HOPMbI O NMpaBax YesoBeKa B KOHTEKCTE YroJIOBHOIO CYAONpPOU3BOACTBA.

MpUHUMN 2 NOCBSALLEH BUAAM «CEPbE3HbIX MEXAYHAPOLHbIX NPECTYMIEHUIY,
nofnajamoLux noj yHuBepcasbHyto lopucaukuuio. K HuM otHocaTcs: 1) nupatcTeo;
2) paboToprosns; 3) BoeHHble nNpecTynneHus; 4) npectynieHus NnpoTus Mupa; 5)
NPecTynieHUs NPOTHB YeNIOBEYHOCTH; 6) reHouus; 7) NbiTKU.
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BmecTe c Tem B TekcTe feflaeTcsi OroBOpPKa, YTO NpUMeHeHWe yHUBepCaibHOM
IOPUCAMKLMU B OTHOLLEHWM YKa3aHHbIX NPEecTynneHui He HaHocuT ywepba ans ee
NPUMEHEHHS B OTHOLLEHWW APYrMX NPECTYNIeHWH COrnacHoO MeXKayHapogHOMY npasy.

B cooteetctBuy ¢ NMpuHUKMNOM 3 HauroHasbHbIE CyaebHble opraHbl MOTyT NpHu-
MEHSATb YHUBEPCA/IbHYIO IOPUCAMKLMIO, AAKe €C/IM HaLMOHaIbHOE 3aKOHOAATE/NbCTBO
NPAMO 3TOro He npeaycMaTpuBaert.

MpuHUKMN 4 nocesLleH NPoLeccyanbHbIM YCNOBUSM NPUMEHEHUS! YHUBEPCA/IbHOM
IOPUCAUKLMU: COOTBETCTBUIO YrONIOBHOMO CYA0NPOU3BOACTBA MEXAYHAPOAHbIM CTaH-
JapTtaM, Koonepauuu rocy1apcrs B NOJyYeHUHU LOKA3aTeNbCTB MO Aesy U NPaBOBOM
MOMOLLM MO paccMaTpMBaeMoOMy Leny.

B cootsercteuv ¢ MpuHUUnoOM 5 fomKHOCTHOE NosioXKeHUe OOBUHAEMOrO Mua,
6yab TO rnaea rocyaapcTBa WM NpaBUTENbCTBA He OCBOOOXKAAET OT Yro/IOBHOM
OTBETCTBEHHOCTH U He B/IUSAET Ha CMsArYeHUe HaKasaHus.

MpuHuun 6 yctaHaBNMBaeT HENPUMEHEHWE CPOKOB JABHOCTH K NPECTYNIEHHUSAM,
noAnagamoLmMM nog LeNCTBUE YHUBEPCAIbHOW IOPUCAHUKLIWMU.

CornacHo MpuHUUNY 7 aMHUCTHS HE HAXOLMTCA B COOTBETCTBHU C 0BA3aHHOCTbIO
rocyAapcTB NpPUBJ/IEKATb BUHOBHbIX /1ML, COBEPLUMBLUMX CEPbe3Hble HAPYLLUEHUS HOPM
MeXXAyHapOL4HOro npasa, K OTBETCTBEHHOCTH.

MpuHUMN 8 oTHOCKTCS K pa3peLleHUio KOMU3UIA HaUMOHANbHBIX IOPUCAUKLMH.
B yactHOCTH, rocygapcTsa, yCTaHOBMBLLEE YHUBEPCAJIbHYIO IOPUCAUKLUIO, LOJIKHO
NPY peLIeHUM BONpoca «CyAuTb MO0 3KCTPaaMpoBaTh», MPUHUMATb pelleHue Ha
OCHOBE COBOKYMHOCTH KPUTEPHEB: a) MHOMOCTOPOHHUX MU ABYCTOPOHHUX LOro-
BOPHbIX 0683aTeNnbCTB; 6) MecTa coBepLUEeHUs NPECTYNIEHUS; B) rpaXkaaHCcTBa 06Bu-
HAEMOro JIMUa; ) rpaXkAaHCTBa XKepPTBbl NPecTynneHus; a) noboi apyroi cBs3u ¢
rocyaapcTBoM, CAENaBLMM 3anpoc U NPECTYNMHUKOM NUOO KePTBOM NPecTynNeHus;
€) BepOsATHOCTH, JOBPOCOBECTHOCTH, 3PPEKTUBHOCTH CYyA0NPOU3BOACTBA B 3anpa-
LMBAIOWEM FOCYAapCTBE; ) CNpaBen/IMBOCTH U HecnpucTPacTHOCTH Cyaonpo-
M3BOACTBA B 3arnpallMBaloLLEM rOCYAapCTBe; 3) yA0OCTBa A1 y4aCTHUKOB NpoLecca,
a Tak>Xe AOCTYMHOCTH MOJIyYeHHsl [OKa3aTe /1bCTB 3anpalluBaloLLEM roCy4apCTBOM;
H) UHTEpecoB NPaBOCYLHS.

MpuHuMn 9 noceslLeH fBOKMHOMY BMeHeHHo. [pu OCyLLEeCTBNEHWU YHUBEPCATb-
HOM IOPUCAUKLMM rOCYapCTBO AO/KHO HE AONyCKaTb, YToBbl MO NOABEPranoch
HaKa3aHWIO NOBTOPHO, NPH YCNOBUAX, €C/IM NpeablayLmi npouecc 6bin cnpasea-
NIUBbIM, COOTBETCTBYIOLLIUM MEXAYHapPOAHbIM HOPMaM U CTaHAapTaM, U He Bbii npu-
TBOpHbIM. B cooTBeTtcTBuM ¢ MpuHuunom 10 rocypapcTeo, yctaHoOBHBLUEE YHUBEP-
CanbHYIO IOPUCAMKLMIO, LOKHO OTKa3aTb B 3KCTPAAULIMU, EC/TM OOBHUHSAEMbIN BEPO-
ATHO ByaeT NPUroBOpPeH K CMEPTHOM Ka3HW WM NOABEPrHYT MbiTKaM UAU APYrum
YKECTOKUM WU YHWXKAIOLLMM [OCTOMHCTBO BMAaM obOpalleHHs U HaKasaHWs nnubo
€C/IU CyLLEeCTBYET BEPOATHOCTb «NpubopHoro cyaebHoro npoueccar.

CornacHo MpuHuuny 11 rocypapctso, ecnm HeOOXOAUMO, MOXKET YCTAaHOBHTb
HaLWOHANbHOM 3aKOHOAATE/IbCTBE OCYLLECTB/IEHUE YHUBEPCA/IbHOW IOPUCAUKLUK U
npuMeHeHue HactoAawmx MNpuHumnos.

MpuHuyun 12 npegycmaTpuBaeT BK/OYEHUE MOJIOXKEHWH 0O yHWBEpCanbHOM
IOPUCAMKLIMK B ByayLime OrOBOPbI M MPOTOKObI K Y>Ke CYLLECTBYIOLLMM AOroBOpam,
KacaloLMUXCA CEPbe3HbIX HAPYLIEHWH HOPM MEXAYHapOLHOro npasa.

MpuHuun 13 v MpuHuun 14 nocesLeHbl YCUNEHWIO OTBETCTBEHHOCTU U pa3pe-
LUEHUIO BO3HUKLLMX CMOPOB.
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OTpenbHO y4aCTHUKK 3TOMO NPOEKTa OTMETHN, UTO [MPUHLMNBI HE JOMXKHbI NOHK-
MaTbCsl KaK OrpaHWYeHne Pa3BUTUS YHUBEPCANbHOW IOPUCAUKLIUK.

Taxkum obpaszom, MPUHCTOHCKME MPUHLMMbI YHUBEPCANIbHOW IOPUCAMUKLIMM, SBAAACH
MO CYTH LOKTPUHANIbHBIM UCTOYHUKOM MEXYHapOAHOro YroJIoBHOMO npasa, 3ao-
KW/ NPOYHBIN PyHAAMEHT AN NOArOTOBKK OyayLLen pe3otioLuu No YHUBEPCaIbHOM
lopucaukumu [2].

OTBeTCTBEHHDIH CeKpeTapb XXypHana, K.l0.H.,
C.H.c., 3aB. n1aboparopuu Kadeapbl MOPCKOro
1 TaMoxkeHHoro npasa HY «OlOA»

T. B. ABepoukuHa

Bepb6anbHas HoTa
noctossHHbIX npepactasutenbcts KaHaabl U Hupgepnanpos
npu Opranusauyuu O6beguHeHHbIx Hauui
ot 27 Hosa6ps 2001 roga Ha umMa FeHepanbHOro cekpertaps

(pycckossbluHas Bepcus Matepuanos nybnukyercs B COOTBETCTBUM
¢ flokymeHtamu OOH A /56 /677, pasmelleHHbIMM Ha caitTe web-local.rudn.ru)

MocrosiHHoe npepcrtaeutenbctBo KaHagpl W MoctosiHHoe npepcrasutenscteo Ko-
ponesctsa Hugepnangos npu Opranusaumun ObbeguHeHHbix Hauuii cenpetenscreyioT
cBoe yBarkeHue leHepanbHoMy cekpertapro Opranuzaumn O6beauHerHbIx Hauuit v umetot
UeCTb HaCTOALLMM MPENPOBOAUTL «[TPUHCTOHCKUE NPHUHLMMBI YHUBEPCAIBHOM IOPHUCAUKLIMKY
(cm. npunoskerue). «MPUHCTOHCKKE NPUHLMMbI YHUBEPCAIbHOW IOPUCAMKLIMKY SBASIOTCA
pes3ynbTaToM WU3YYeHUs! Pa3/IMUHBIMU YUEHBIMW W 3KCEPTAMU HA MPOTSPKEHUH OLHOMO
rofa MeXayHapoAHO-NPaBOBbIX HOPM B 061ACTH YHWUBEPCAIbHOM IOPHUCANKLIMH.

MNMocTosiHHOe npepfctaBuTenbcTBo KaHagbl v MNocTosHHOE npencTaBUTENbCTBO
Koponesctea Hugepnangoe npu Opranusaumm O6benuHerHbix Hauui 6yayTt npus-
HaTenbHbl [eHepanbHOMY cekpeTapto 3a pacnpoctpaHeHue «[TPpUHCTOHCKKUX NPUH-
LIMNOB YHUBEPCANIbHOMW IOPUCAMUKLMKUY B KayecTBe AoKyMmeHTa ['eHepanbHoi Accam-
61en no nyHKTy 164 NOBECTKM fHS.

MNoctosiHHoe npeactaButenncteo KaHnagbl v MNocTtosiHHOe npeacTaBUTENbCTBO
Koponeectsa Hugepnangos cumtaiot, uto «[TpUHCTOHCKHE MPUHLIMMbI YHUBEPCAIbHOM
IOPUCOHUKLIMU» ABNIAIOTCS XOPOLLEH OCHOBOM A5 aHa/IM3a KOHLENLUUW YHHBepCaslbHOM
IOPUCIOMKLMK U UTO LpYrye rocyfapCTBa-u/ieHbl NPOSABAT UHTEPEC K faNbHeHLIeMy
U3y4eHHWIO BONPOCOB, 3aTParMBaeMbiX B 3TOM AOKYMEHTe.

MNoctosiHHoe npeactaButenncteo KaHnagbl v MNocTtosiHHOe npeacTaBUTENbCTBO
Koponesctsa Hugepnangos cumtaiot, Uto «[IpUHCTOHCKME NPUHLMMbI 0O yHUBEp-
Ca/ibHOW IOPUCAMKLMU» 3aTparMBaloT MHTEPECHbIE BOMPOCHI B PACTyLLEN NO CBOEN
Ba)KHOCTH 061acTU MeXXAYHapOAHOro Yro0BHOMO Npasa, B YaCTHOCTH BOMPOC O
cynebHOM npecnefoBaHWM Ha HAUMOHABHOM YPOBHE TeX, KTO COBEPLUAET CEPbe3Hble
HapyLUEeHUS MEXLYHAPOAHOrO r'yMaHUTapHOro NpaBa U MeXXAyHapoAHbIX CTaHAapTOB
B 0bnactu npas uenoseka. bnarogaps pacnpoctpaHenuio MpUHUMNOB y MexxayHa-
POAHOro CoOBLLECTBA NOSIBUTCS OT/IMYHASA BO3MOXKHOCTb NPOAO/IXKHTL 00CYy>KaeHue
Bonpoca 06 yHUBepCa/bHOW IOPUCAMKLMWH,
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lpunoxcerue k BepbanvHol Home NnocmosHHbIX npedcmaBumenscmB
Kanader u HudepaarndoB npu Opearuzayuu O6vbeduHeHHbIX
Hayui om 27 nosbps 2001 200a Ha ums [eHepassHoz2o cexkpemaps

MpUHCTOHCKHE NPUHLKUNbI YHUBEPCAJIbHOU IOPUCAUKLUU
MpUHCTOHCKKWI NPOEKT B 06nacT yHUBepcanbHOMU IOPUCANKLIUH

PykoBoaswuit kKomuter

CtueeH Macupo, pykoeogutenb lMpoekra, lNpodeccop nonutonoruun (ponx-
HOCTb, yupexkaeHHas B uecTb JloeHc C. Pokdennep), YHUBEPCUTETCKUM LEHTP ryMa-
HUTapPHbIX LIEHHOCTEN; AUPEKTOP-yupeanTens, Mporpamma no npaBoBbIM W Ny6/My-
HbiM Bonpocam, 1999.2001 rogbl, NpUHCTOHCKKUI yHUBEPCHTET;

Mapu Ix. Bacc, [loueHT, nonutonorusa M mexxayHaponHblie oTHoLueHus, MNpuHc-
TOHCKWM YHUBEPCUTET;

Bunbam [>x. Batnep, boiBwui npepcepnarens UcnonHutenbHoro komuteTa
MexxpyHapoaHoi komuccuu topucTtoB, 1975-1990 roapl; npesnaeHT AMepuKaHCKOM
accouuauuu cogencTersa MexxayHapoaHOW KOMUCCHU IOPUCTOB;

Puuapp A. Donk, Mpodheccop, MexayHapoaHOe NPaBo 1 NPaKTHUKa (LOMKHOCTb,
yupexxaeHHas B uectb Anbepta k. Munbarka), npodeccop, NONUTONOMMA U MeXKay-
HapogHble OoTHOLEHHUS, [TPUHCTOHCKHUI YHUBEPCHUTET;

Cec ®PnuHTepmaH, Mpodeccop, npaea yenoseka, YTPEXTCKUIH YHUBEPCHTET;
ovpektop HupepnaHackoro MHCTUMTYTa npas yesnoseka v Hugepnanackor wkonbl
HayuHbIX UCCNEelOBaHUM B 06NACTH NPaB YeIOBEKa;

Bepr b. JlokBya, [oueTHbIM Nnpocheccop npasa; aupektop UHcTUTYTa npas yeno-
Beka uM. IpbaHa MopraHa; lopuauueckui konnegk YHueepcuteta LuHuuHHaTH

CtuBeH A. OkcmaH, CoBeT fupekTopoB, AMepHKaHCKas accouualms COAenCTBUS
Me>kayHapOAHON KOMWUCCHU I0PUCTOB; BbiBLIMI NOMOLWHKK roccekpeTtaps Coeau-
HeHHbix Ltatos, Otaen Eeponbi u KaHagbi;

OpraHusauuu-cnoucopblz

Mporpamma no NpaBoBbIM W NYBAUYHBIM BONPOCaM M

LLkona nyGanuHbIX M MEXAYHAPOLHbIX OTHOLWEHHWH UM. Byapo Bunbcona
MpuHCTOHCKMIA YHUBEPCHUTET

MexxayHapofHas KOMUCCHS IOPUCTOB

AmepuKkaHckas accouuauus cogenctens MexkayHapoaHONW KOMUCCUM IOPUCTOB
HupepnaHACKMM MHCTUTYT NpaB YenoBeka

MHcTUTyT npae yenoseka um. IpbaHa MopraHa

CrtuBeH Macupo, pykoeogutens lpoekTa U pegaktop

MporpammMa no NpaBoBbIM U NYHAUUHBIM BONPOCAM

MpuHcToHCKKUK yHUuBepcuTeT /INpuHcToH, Hbto-[>xepcu
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MNMpeaucnoBue

MpuHCTOHCKMI NpoekT Havasncs ¢ noceluexus MpuHctoHa Bunbsamom k. Batnepom
n Ctuserom A. Okcmarom B siHBape 2000 roga. OHu npepcraensnv MexxayHapoaHyto
KOMWCCHIO IOPUCTOB U AMEPUKAHCKYIO accouuaumio copenctena MesxkgyHapogHom Ko-
MMCCHM IOPUCTOB W BbIABHUHY/IM UAE0 Pa3paboTKU MPUHUMNOB B LIENSX COLEMCTBUS
Pa3bSACHEHUIO W YNOPSALOHEHHIO PACTYLLEH MO CBOEH BAXKHOCTH 06/1aCTH MEKAYHAPOAHOIO
Yro/IOBHOIO Npaga: NpecfefoBaHWe 3a CEpbe3Hble HapYLUEHWS MO MEXLYHapOLAHOMY
NpaBy B HaLMOHa/IbHBIX CyAaX Ha OCHOBE YHUBEPCASIbHOM IOPUCAMKLMM 6e3 TpagHLMOHHbIX
IOPUCAMKLIMOHHDBIX MPUBSA30K K YKEPTBAM W UCTIOSIHUTENSIM npecTynneHuid. [lekan Maikn
PoTwmnbg U3 WKonbl NyBAMUHBIX M MEXAYHAPOAHbIX OTHOLEHWH MM, Byapo BunbcoHa
obpartunca Ko MHe C NpocbOOM NPUCYTCTBOBATb Ha BCTPEYe B KayecTse AMPeKTopa-
OCHOBaTeNst HOBOM NPHHCTOHCKOM MporpamMbl Mo NPaBoBbIM K NYB/IMUHBIM BOMPOCaM.
JT1a uges Bbi3gasa GO/BLWION MHTEPEC, MOCKOJIbKY OHA [aBasla yYeHbiM W IOpUCTaM
BO3MOXKHOCTb COBPaTbCs BMECTE L1 0OCY>KAEHHS BXKHOM Npobiembl B 061aCTH npasa
U noucka nyTer ee peteHus. C caMoro Hadana Mbl HAAESIUCh Ha TO, UTOObI COBMECTUTb
TEOPHIO C MPAKTUKOMN: U3YUHUTb KOMMIEKC CIOXHbBIX MPOBAEM MEXKLYHAPOLHOM IOCTHLMH
¥ Npasa B LiesisiX pa3paboTKu Ha OCHOBE KOHCEHCYCa NMPUHLMIOB.

MPUHCTOHCKMI NPOEKT COCTOS MNaBHbIM 0OPA30M M3 pasivuHbIX pabouunx rpyn,
ChOPMHPOBAHHBIX HA OCHOBE CMELMaIM3aLMK U C yUeTOM HeOBXOAUMOCTH TOro, UTODbI
6blnM NpeacTaBneHbl camble pasHoobpasHble TOUKK 3peHus. Hawa uenb 3aknouanacbh
B M3yueHWW NpobsieM, BO3HUKAIOLMX B CBA3W C YHUBEPCA/IbHOW IOPUCAMKLMEN, W B
onepaTuBHOM BbipaboTke NpuHLMNOB. MNepBoHauanbHbik npoekT MprUHUKMNoB Gbin Noa-
rotosneH npocpeccopom M. LLepndom Baccuynu. On obeyxaancs B MpUHCTOHCKOM
yuusepcutete 10-11 Hos6pa 2000 roga rpynnoi BeAyLMX YUeHbiX, KOTOpble TaKKe
NPeAcTaBunM paboyne JOKYMEHTbI MO Pa3/iMuHbIM acrekTam YHUBEPCaslbHOW opHC-
amKumu. PenakumorHbIi KomuTeT nomor nepepaboTatb MprHLMMbI, KOTopble 3aTem Bblu
Hanpae/fieHbl BMECTE C NePeCMOTPEHHbIMU PabOUUMK JOKYMEHTAMKU MeXAyHapOaHOM
rpynne loprucToB, KoTopas cobpanach B MpuHctoHe 25-27 aneaps 2001 roga.

Ha sHBapckom 3acepaHuu [PUHCTOHCKOro NpoeKTa yyacTBOBasIM IOPUCTbI CO
BCEro MUPa, KOTopble COBPanMCh 15 BbIpaBOTKH NPUHLMMOB HA OCHOBE KOHCEHCYCa.
MPUHCTOHCKKME NPUHLMNbI, BKOUYas BBeAeHHe, ObliiM COCTaB/EHbI B MX HbIHELLHEN
dopMe Ha 3TOM 3acefaHuu U BHOBb pacnpocTpaHeHbl B hespane 2001 roga cpeau
yuacTHUKOB [poekTa U LEeCATKOB OpraHu3auuMi no BOMPOCaM MpaB YEOBEKA BO
BCEM MUpPE, HEKOTOPbIe U3 KOTOPbIX NPEACTaBUIM HaM CBOM KOMMEHTapHUH.

MbI cTpemMuamnch K ToMy, 4ToObl NpoLecc pa3paboTKK 3TUX NPHHLMMOB Obin MaK-
CUMasIbHO OTKPbITbIM W TPAHCNAPEHTHbIM, MPH 3TOM Mbl CEPbE3HO OTHEC/IUCh K HEOO-
XOLMMOCTH (hOPMHUPOBAHUS NPELCTABUTENbHbIX U 3PPEKTUBHBIX FPYNM YYAaCTHUKOB.

Mpodeccop M. Lepud BaccuyHu 3acnykusaer ocoboi H6narogapHocTH 3a
€ro PyKoBOLSALLYIO POJ/ib B pa3paboTke W nepepaboTke NPHHLMMNOB B TEUEHHE MHOTHUX
mecsueB. Ero 60/1blION ONbIT M 3HAHWA U HeUCCAKaeMas 3HepPrys Urpanu Cylect-
BEHHO BaXKHYIO POJIb HA Ka>KAOM 3JTane.

A xouy nobnarofapuTb yueHbiX, KOTOPbIE OKa3asih BaXKHYIO UHTENNIEKTYa/IbHYIO
NOAAEP>KKY 3TOMY NPOEKTY, & TaK>Ke loprUcTaM, KOTopble cobpasnch Co BCero Mmpa
B IHBape: OCTPOTa UX yMa U Cepbe3Hblid HACTPOW NPEB3OLLIM BCE HALLW OXKuaaHus. A
BbIpaXkalo NPWU3HATENbHOCTb MHOFMM APYrMM YUYacTHWKAM, KOTOPblE NPefoCTaBuIu



76 MUTHA CITPABA N°4(94)'2014

LieHHYIO NOMOLLb, BKtouas Tpoux U3 lNpuHcToHa: npodpeccopos MNapu k. Bacca,
Puuappna A. Qonka, a takke [OuaHy OpeHTauxep (koTopas Obisa HayyHbiM
cotpyaHukom B 2000-2001 ropax & Mporpamme no npagoebiM W NyBIMUHBIM BONpOCam).
HakoHeu, s xoTen 6bl Bbipa3uTb npusHatenbHocTb Bunny Batnepy u Crusy
OkcMaHy 3a To, UTO OHW OBpaTHIUCL C 3TOM uaeeh B [IPUHCTOHCKUI yHUBEPCHUTET.
Bnarogaps UM Mbl NOAYYMNM HEOXKWMAAHHDLIW, HO MOME3HbIA NEpPBbIM NMPOEKT A/
MporpaMMbl Mo NPaBoBbIM K Ny6IMUHBIM BonpocaM. [puctanbHoe BHUMaHWe, KoTopoe
Cr1e OkcMaH yaensn 60blwmnM ¥ MasibiM BOMPOCaM, MO3BOJIAO YAYULLMTb 3TOT NPOEKT
BO BCEX €ro acnekrax. XopoLuo U3BECTHasA SHEPTUUHOCTb U FyOOKas NPUBEPIKEHHOCTb
npasocyguto bunna Batnepa npupany atTomy npoekTy ¢ caMoro Hayasia MOLLHbIN UMITYJIbC.
Hacroswme MpuHUMNbI HE NONOKAT KOHEL, MHOTMM CMOpaM BOKPYI YHUBEPCA/IbHOM
IOPUCAMKLMHK, M OHU He paccuuTaHbl Ha 3T10. Ho s Hafeloch, UTO OHU NPOSICHAT, UTO U3
cebs NpefCTaBnseT yHMBepCasibHash IOPUCOMKLMS U KaK ee pa3yMHOE U OTBETCTBEHHOE
NPUMEHEHUE HaLMOHA/IbHbIMU CYAaMHU MOXET cnocobCTBOBaTb YNPOUEHUIO CrpaBef-
JIMBOCTH B MHTEPECAX >KEPTB CEPbE3IHDIX MPECTYMNIEHUI NO MEXKAYHAPOLHOMY MpaBy.

CruseH Macugo
PykoBodumens [poekma
mai 2001 200a

BC'ryn UTEeJ/IbHAA CTaTbhA

Bonpoc 06 yH1BepcanbHOM IOPUCAMKLMHK ABASETCA OYEeHb aKTyaslbHbIM AS BCEX
Tex, KTO 3aHMMaeTcs NpaBaMMu uesioBeKa. Sl paccmaTpuBalo MOMCK MyTew K TOMy,
uTOBbI NONOXKNUTb KOHEL, Be3HaKa3aHHOCTH 3a BOMMIOLLME HaPYLUEHWA NPaB YeoBeKa,
B KQUECTBE CYLLECTBEHHO BaXKHOM 4acTh paboTbl Moero YnpasieH1s 1 HeoBXoAUMOoro
WHCTPYMEHTA B [eJie 3aLiuTbl NpaB yenoseka. S npueeTcTByto [TpUCTaHCKUI NPOEKT U
BEPIO, UTO LUMPOKOE pacnpocTpaHeHue 3TUX MpUHLMNOB CbirpaeT NO3UTUBHYIO POJb
B [le/le Pa3BUTUS U Pa3bACHEHWS COLEPXKAHWS MPHUHLMNA YHUBEPCAIbHOW IOPUCOUKLIMK.

Kak BepxoBHbIli KOMUCCap MO NpaBaM YesioBeKa S NOBCEAHEBHO CTa/IKMBAIOCh CO
MHOTMMH CUTYaUUSIMH, CBS3aHHBIMU C BOMMIOLLIMMU U MOPOM LUMPOKO PacnpoCTpaHeHHbIMU
HapYLLEHWSMW NPaB Ye/IOBEKA, 3a KOTOPbIE HAPYLLIMTEIM YACTO HE HECYT OTBETCTBEHHOCTH.
MbITKK, BOEHHbIE NPECTYNNIEHNA, BKKOUAs 310ynoTpebeHus), CBA3aHHbIe C HACUIMEM Ha
reHAepHON NouBe, M HACU/IbCTBEHHbIE UCUE3HOBEHHS. TakoB BeECbMa HEMOJIHbIN NepeyeHb
3TUX npecTynneHWi. HepaBHAs akTMBM3auus TpaHCHaUWOHANbHOW MNPECTYNHOM
[LeATENbHOCTH, CTUMY/IMpyeMas r1oban13aumel U OTKPbITbIMK FPaHHLIaMH, YCIOMXHHIW
npobnembl, C KOTOPbIMU Mbl CTasikuBaemcs B Gopbbe ¢ He3Haka3aHHOCTbIO 3a Takue
HapyLueHus. Toproens MoAbMU, OCOBEHHO >KEHLLMHAMMU W OETbMM, ABNAETCA OQHUM U3
BOMPOCOB, Bbi3blBaIOLLMX 0COBYIO0 03aBOUEHHOCTb Moero YnpasneHus. TH TPEBOXKHbIE
TEeHAEHUMHU NOBY UM MEHA K Pa3MbILLIEHUAM OTHOCHTE/IbHO BO3MOMXHOCTEN M3bICKaHWA
a/IbTEPHATUBHBIX CPEACTB YNPOUYEHHUS CPaBeA/IMBOCTH U OTBETCTBEHHOCTH.

[na ocyuwecteneHus mMexkgyHapoLHOW Yro/NOBHOW IOPUCOUKLMK B HacTosLlee
BPEMS CYLLECTBYIOT 1Ba BaXKHbIX U B3aMMOAONOHAIOWMX CpeacTea: cyaebHoe npec-
NefloBaHUE MEXAYHAPOLHbIMU YrONIOBHbIMU TPHOYHANAMU W BHYTPUrOCYAapCTBEHHOE
NpUMEHEeHWe NPUHLMNA YHUBEPCa/IbHOW IOpUCAMKLMK. UTO KacaeTcs nepBoro cpea-
CTBa, TO B MEHS BCENAET ONTUMH3M TOT haKT, UTo BCe Bosblue rocynapcTe Noanu-
cbiBatoT U patudpuumpytot CtatyT MexxayHapoAHOro yroloBHOrO Cy4a, U s HafEerCh,
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YTO 3TOT MOCTOSIHHBbIM CYyJ[, BCKOpe CTaHeT peanbHoCTbio. [laxke fo yupexkneHus
cyna Cratyt MYC okasancs GecueHHbIM WHCTpyMeHTOM B 6Hopbbe c 6Hes-
HakasaHHocTbto. B CraTyTe, KOTOpbIM ABNSETCS MHOMOCTOPOHHUM [LOrOBOPOM,
BNepBble KOAUMULMPYIOTCS NPECTYNIEHUSI NPOTHUB YEIOBEYHOCTH, U B HEM NEPeUnc-
NATCA HEKOTOpble AesHWUSA B KAYECTBE BOEHHbIX NPECTYneHUH, Koraa OHU CoBep-
LIAIOTCS BO BPEMS BOOPYXEHHbBIX KOH(P/IMKTOB HEMEXAYHAPOLHOIO XapakTepa.

Bnarogaps ceoemy ocHoBononaratoLeMy npuHLuNYy B3aMuModonosiHsaeMocTu, Cratyt
MYC nopuepkuBaeT TOT (pakT, UTO OAHOrO /MIWb CynebHOro npecnefoBaHus Ha
MeXKAyHapO4HOM ypOBHE He OyaeT AOCTATOYHO A/ OCTHXKEHMS CNpPaBen/IMBOCTH, M
[lenaeT aKLEeHT Ha Ype3BblualHO BaXKHOW POJIM HALMOHA/IbHbIX MPABOBbIX CUCTEM B Aene
npeceyeHus BesHakazaHHOCTH. MeuanbHas peasbHOCTb COCTOMT B TOM, UTO FOCyAapCTea
TEPPHUTOPHANBHON IOPUCAMKLMM YaCTO He OCYLLECTBASIOT pacc/iefoBaH1s U cyaebHoe
npecnefoBaHWe 3a Cepbe3Hble HapylueHus npae uesoseka. [1oaTomy ocyuiecTeneHue
YHUBEPCA/IbHOW IOPUCAUKLIMK ABNSAETC OOHWUM U3 BaXKHEWLLMX CPELCTB NPaBOCYAMS.

MpuHUMN yHWBEpCanbHOW IOPUCAMKLMU OCHOBbLIBAETCS HA MOHATUU, COrlAacHO
KOTOPOMY HEKOTOpPbIE NPECTYNNIEHUs HAHOCAT CTONb BONbLWON ywepb MexayHa-
POAHbIM UHTEPECAM, YTO rOCYAapPCTBa UMEIOT NPaBOo U AaXke 00A3aHbl OCYLLECTBAATb
cynebHoe npecnefioBaH1e TexX, KTO MX COBEpLLAET, HE3aBUCUMO OT MecTa COoBep-
LUEHWSI NPECTYNIEHUS U TPKAAHCKON NPUHAANEXHOCTU UCNIONHUTENS WIIW XKEePTBbI
npectynnenus. Hapywenus npas uenoeeka, KOTopble, NO LUMPOKO PaCNpPOCTPaHEH-
HOMY MHEHWIO, NOANAJAIOT NOL LEUCTBUE YHUBEPCAIbHOW IOPUCLMKLMU, BKOYAIOT
B ceba reHouua, NPecTynneH1s NPOTUB YESI0BEYHOCTH, BOEHHbIE NPECTYNNeHHA M
NbITKK. XOTA NPUHLMUN YHUBEPCA/IbHOW IOPUCAUKLIMK CYLLECTBYET AABHO B OTHOLLEHWH
3TUX NPECTYN/IeHWH, OH CTan CTPEMUTENIbHO Pa3BUBATLCS B pe3y/ibTaTe HeAaBHUX
3HauMMBbIX COBbITHI. H NPUBETCTBYIO TOT PaKT, UTO B [IPUHCTOHCKMX NPUHLMNaX Npu-
3HaHO, UTO 3Ta AOKTPHHA NPOAO/KAET PA3BUBATLCA KaK B NPaBe, TaK U Ha NPaKTHKe.

OfaMH acnekT, KOTOPbIM MOXHO OblN10 Obl YNOMSHYTb, — 3TO NPUMEHEHHE YHUBEP-
Ca/IbHOM IOPUCLMUKLMMU MO OTHOLLEHUIO K APYrMM MPECTYMIEHHUSM MO MEXAYHAPOAHOMY
npaBy, MOCKOJ/IbKY 3TOT BONPOC HeAABHO 3aTparuBasiCsl Ha pasfiuHbiX hopyMax.
Hanpumep, B [leknapaumun Opranusauum O6beamHerHbix Hauui o 3awmte scex nuu
OT HaCU/IbCTBEHHbIX WCUYE3HOBEHWM MpefycMaTpUBaeTCs OCYLLeCTB/eHUe
YHUBEpCaNbHOW IOPUCAMKLMK 32 Npeanoiaraemble akTbl HACUIbCTBEHHbIX UCHE3HO-
BEHWH, U 3TO BUAEHHE YKE OTPA’KEHO Ha pPerMoHasibHOM ypoBHe B MexxaMepuKaHCKOM
KOHBEHLMU O HACHIbCTBEHHOM MCYE3HOBEHUH NnL,. MexxayHapoaHoe coobLecTso B
HacToslLee BpeMsl TaKXXe pacCcMaTpuBaeT NPOEKT MEeXAYHAPOAHOW KOHBEHLWU O
3aluTe BCeX NIUL OT HACHUIbCTBEHHbIX UCYE3HOBEHHH.

Bonpoc 06 yHWBepcanbHOM IOPUCAMKUMKA HefaBHO obcy»aancs Ha CUMNO3uyMe,
NOCBALLEHHOM PaCcCMOTPEHUIO NPOBNEMbI, KOTOPYIO He 3HaloWas rpaHvl Kubep-
NPECTYNHOCTb CO3AaeT AN MEXAYHAPOAHbIX YCUUI no Gopbbe ¢ TpaHCHaUMOHaNbHOM
OpraHM30BaHHOM NPECTYNHOCTbIO, M NPOBeAEHHOM oaHoBpeMeHHO ¢ KoHdhepeHumen no
nognv1canmio Koneerumn Opraqmzaumn O6bearHeHHbIx Haupi npoTHB TpaHcHauMoHanbHOM
opraH13oBaHHoOM npectynHocTv B Manepmo, Utanua. Ha obcyxaenusix Bo Bpems nepe-
roBopos no 3toi KoHBeHUMK Obln 3aTPOHYT BONPOC O BO3MOMHOCTH OCYLLECTB/IEHHS
FPaXKAAHCKOM IOPUCAMKUMK B C/lyyae NOBEAEHWUs, KOTOpOoe NpeAcTaenser cobok
MeXayHapoaHOe NPeCcTynfieHue, B KOHTEKCTe paspaboTaHHOro Ha laarckoi KoHdepeHLmH
NpoeKTa No BoNpoCcam IOPUCAMKLIMK M MHOCTPaHHbIX CYAEOHbIX PELLIEHHI MO MPaXKaaHCKUM
1 KOMMepueckum aenam. Moe YnpaeneHue cnegur 3a 3TMMU NEPEroBopamm, NOCKOJIbKY
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OHW MOTYT UMeTb BaXKHble NMOCNEeACTBUS ONS LOCTyNa B Cyfbl >XePTB HapyLUeHUH npas
uenosekxa, oOMBatOLMXCA KoMneHcauuu. MexayHapogHbii Cyg Takke paccmaTpysaeT
BOMPOCbI, CBA3aHHbIE C YHUBEPCAIbHOW IOPUCAUKLMEN B TEKYLLEM Aefie, KacatloLemcst
opaepa Ha apecT BblBLLErO MUHWCTPA MHOCTPaHHbIX aen Jemokpartuueckor Pecnybnvku
KoHro, BbigaHHOro 6enbruiickMm Cymben-cnefosaTenem, KOTopbii gobusaerca ero
NpeLBapUTE/IbHOrO 3aKJ/IIOHEHHS NOJ, CTPAXKY B CBA3U C YTBEPXAEHWUAMU O COBEPLIEHWUH
cepbe3HbiX HapyLUEeHUH MeXKayHapOLHOro NyMaHWTapHOMo Npasa.

3TH cobBbITUA JalOT OCHOBaHWA nojaratb, YTO UAET NPOLECC 3aKNaAKW HOBOW
OCHOBbI AN NPUMEHEHHWs NPUHLMNA YHUBepcaibHoM topucankuun. OpHako ato He
0O3Ha4aeT, YTO OCYLLECTB/IEHUE YHUBEPCAIbHOM IOPUCAUKLMK — 3TO MPOCTOM BONpPOC.
CyLLecTBYIOT 3HAUMTENbHbIE NPAKTUUECKUE U IopUAMUECKUE NPOBAEMbI, CBA3aHHbIe
C NPUMEHEHWEM 3TOro npuHUMna. MpensaTcTBuA Ha NyTU NPUMEHEHUS YHUBEPCA/IbHOM
IOPUCAMKLMK HEAABHO ObliM NOAPOOHO onucaHbl Accouraumren MexayHapoLHOro
npaBa B ee OUEHb COfeprKaTesibHOM AOK/aje No 3TOMy BOMpPOCY.

B uncno npensTCTBUN Ha NYTH OCYLLECTB/IEHUS YHUBEPCANIbHOM IOPUCAUKLIMK BXO-
[UT BONPOC 06 UCNONb30BAHWM 3ALUMUTHBIX aPryMEHTOB O CYBEPEHHOM UMMYHUTETE.
B aToi cBA3M peluenne 6putaHckon Manartbl nopaos no geny MNuHoueta, B KOTOPOM
6blN0 NOATBEPXKAEHO, UTO ObIBLUKE FNaBbl FOCYAAPCTE HE NOJb3YIOTCS UMMYHWUTETOM
B C/lyYae CBEpPLUEHUS MPECTYNIEHUs NbITOK No 3akoHogatenoctsy CoeguHeHHOro
KoponescTea, BcensieT onTMMU3M U, Hapsay € APYrMMU HEAABHUMU AeflaMu, NOCTaBU/IO
noA cepbe3HOe COMHEHUe MOHATHE UMMYHUTETA OT YroJIOBHOM OTBETCTBEHHOCTH 3a
NPecTynNeHUsl o MEXKAYHAPOAHOMY NPaBy, COBEPLLEHHbIE B O(IHLHUANBHOM KadyecTBe.

Ewe onHa obnactb, KoTopas Bbi3bIBAET Y MeHS 0COBYI0 03a60UEHHOCTb, 3TO BOMPOC
0 3aKoHax 06 aMHUCTUK. Sl NOAUYEPKUBAIO, UTO AMHUCTHH HE AOKHbI PACPOCTPaHATHCA
Ha HeKoTopble rpybeillve HapylleHUs NpaB YenoBeKa U HOPM MEXAyHapoaHOro
rymaHutapHoro npasa. Koraa Opranmsaums O6beauHeHHbix Haumi paccmartpusasia Bonpoc
o nognucanmu Cornawenuns o mupe B Cbeppa-JleoHe, ¢ TeM UTOBbI NOMOXKHTL KOHEL,
3BepcTBaM B 3TOW CTpaHe, oHa ocobo orosBopwsa, 4to nosoXeHus cratbu IX atoro
cornalieH1s 06 aMHUCTUK U MOMUIOBAHWK He ByayT NPUMEHATBCA K MEXAYyHapOAHbIM
NPECTYN/IEHUAM reHOLMA, NPECTYN/IEHUSIM MPOTUB YE/IOBEUHOCTH, BOEHHBIM NPECTYMN/IEHUSIM
W APYrvM CEPbe3HbIM HapyLLIEHUAM MEXKAYHAPOAHOIro ryMaHUTapHOro npasa. Mbl AomKHbI
NPOSIBNATL OCTOPOXKHOCTb, UTOObI HE C/OMXUIOCH JIOXKHOE BreyaTseHUe B OTHOLIEHUM
aMHWUCTUI B C/lydyae Cepbes3HbiX HapyLleHWW NpaB 4YesioBeKa U MeXXAyHapOAHOro
ryMaHUTapHOro NPaBa, U 51 CYUTatO, YTO B MPUHCTOHCKUX MPUHLMNAX NPABM/IBHO U3/I0XeHa
No3WLMsI, COrNIACHO KOTOPOM HEKOTOPbIE MPECTYNIEHUSA HOCAT HACTOJIbKO OTBPATUTESIbHDIM
XapaKTep, UTO OHW He AOMKHbI OCTaBaTbCs He3HaKas3aHHbIMM.

OcyuiecTBneH1e yHUBepCaNbHOM IOPUCOUKLMK AAET HAZEXKay Ha ynpoueHue cnpa-
BEAJ/IMBOCTH B UHTEPECaX >KEPTB Cepbe3HbiX HapyLUEHWH NpaB 4YesloBEKA BO BCEM
mupe. Moe YnpasneHve OyaeT v Bnpeab CeAuTb 3a COObITUSIMU B 3TON CTPEMUTENBHO
pasBuBaloLLeics 0bnacTv, B TOM UMC/le 3a TEKYLUMMU YCUIUAMU B pamkax lMpuHc-
TOHCKOTrO NPOEKTa, HanpaB/IeHHbIMW Ha YKPEN/JeHWe YHUBEPCANIbHOW IOPUCAWKLIMK KaK
MHCTPYMEHTa, NPHU3BaHHOTO MOJIOXKHTb KOHeL, 6e3HaKa3aHHOCTH. Sl NPU3bIBaIO LWMPOKO
pacnpocTpaHuTb [PUHCTOHCKWE NPUHLMMbI YHUBEPCANIbHOM IOPUCAUKLUH.

M3pu PoburcoH
BepxoBreiii komuccap Opearusayuu
O6vedurennsix Hayui no npaBam yenoBeka
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lMpUHCTOHCKKE NPUHLMUNDbI YHUBEPCANbHOU IOPUCAUKLIUH

BBegeHue
3apgaua

3a npoleglme CTo NIeT reHoUMA, NPECTYNIEHUS NPOTHUB YEIOBEYHOCTH, BOEHHbIE
NPECTYN/NIEHUS U ApYr1e cepbesHble NPECTYNIEHHA N0 MeXLYHapOAHOMY NPaBy YHEC/H
MWJ/IJIMOHbI YE/IOBEUECKUX XH3HeH. MPecTynHUKK, KOTOPbIX HEOBXOAMMO CyAMTb, OUeHb
PEaKO NPUBNEKaNMUCb K OTBETCTBEHHOCTH. C TeM UTOBbl OCTAHOBWTD 3TOT LMKJT HACHAWA
W YKpenisaTb NpaBocyane, Ha MecTo Be3HaKa3aHHOCTH 3a COBEPLUIEHHE CEepbe3HbIX NPecTyn-
JIEHWI JOJKHA NPUHATU OTBETCTBEHHOCTb. OHAKO KaK 3TO AO/HKHO NPOU3ONTU U KaKOBbI
ByayT COOTBETCTBYIOLME POM HALMOHA/IBbHBIX CYIOB U MEXAYHAPOAHbIX TPMOYHaNnos?

HaumoHasibHble cyfpl AeNCTBYIOT B paMKax CMCTEM Yro/IOBHOMO Mpasa, NPU3BaHHbIX
obecneunTb CNpaBe/IMBOCTb [J151 XKEPTB M 3aKOHHOCTb A1 0OBUHSIEMbIX. HauroHanbHble
CyZb! OCYLLECTB/ISIOT IOPUCAUKLMIO HAZ, NPECTYIN/IEHUAMM, COBEPLUIEHHBIMM Ha TEPPUTOPHM
UX rocynapcTs, U NpecneayloT 3a NPeCTYN/EHWs, COBEPLLUEHHbIE 3a PyBexoM WX
rpakaaHaMy WM NPOTUB MX rPadKAaH, WM 3a NOCAraTeNbCTBO Ha MX HaLMOHasIbHble
uHTepecbl. Korga atu v uHble NPUBA3KM OTCYTCTBYIOT, HaLMOHAsIbHbIE CYAbl MOTYT, TEM
He MeHee, OCYLLECTBNSATb IOPHCAUKLMIO N0 MEXKAYHAPOAHOMY NpaBy Haf, NPeCTYMNIEHUAMM
HACTO/IbKO UCKJTIOUMTESIbHOM TSIXKECTH, UTO OHM 3aTParvBaloT OCHOBOMO/IAraloLLmMe MHTEPECD
MEXAYHapOAHOro coobLLEecTBa B LEOM. JTO W eCTb YHUBEPCASIbHAS IOPUCAHKLMUSA: 3TO
IOPHUCAMKLMS, OCHOBaHHAS UCKJ/TIOUMTESIBHO Ha XapakTepe npecTyrieHus. HaumoHasibHbie
Cybl MOTYT OCYLLEECTBNATL YHUBEPCA/TbHYIO IOPUCAMKLMIO 18 CyaebHOro npeciefosaHu1s
M HaKasaHWs W, CNefoBaTesibHO, NPEAynpPeXneHUs OTBPATHUTENbHbIX NPECTYnNeHWH,
NPU3HaBaEMbIX B KQUECTBE CEPbe3HbIX MPECTYN/IEHHH No MexkayHapoaHomy npasy. Korga
HalUMOHa/bHblE Cy[bl OCYLLECTBASIOT YHUBEPCA/IbHYIO IOPUCOMKLMIO HAA/IEXaLLUM
06pa3oM, B COOTBETCTBUM C MEXAYHAPOLHO MPHU3HAHHbIMK CTaHAAPTaMH 3aKOHHOCTH,
OHM OTCTaUBAIOT He TOJIbKO CBOW COBCTBEHHbIE MHTEPECHI U LIEHHOCTH, HO U OCHOBHbIE
MHTEPECDI W LIEHHOCTH BCEro MeXXayHapogHoro coobuuecTea.

YHuBepcasnbHas IOPHUCOMKLMA SBISETCS MHOrOOBeLLAIOLLEN C TOUKH 3pEHUS YKPEn/IeH s
CNpaBeyIMBOCTH, OFBHAKO NPAKTHUKA OCYLLECTB/IEHUS CYAAMHU YHUBEPCA/IbHOM IOPUCAMKLIMM
ABISIETCA HECOMNOCTaBUMOM, HENOCIEA0BaTEIbHON U TPYAHON ANs noHWManus. o tex
nop, noka aeno Byner obCToATb TakMM 0Bpa3oM, 3HPEKTUBHOCTb ITOrO OPYXKUS B
6opbbe c BesHakazaHHOCTbIO OyneT, MO BCeW BUAMMOCTM, HM3KOM M3-3a Henoc-
Ne[0BaTe/IbHOCTH, NyTaHHLbl U NOPO#H HeCOaNIaHCMPOBAHHOTO OTNPAB/IEHHUA NPABOCYAHS.

LlononHsas HauMoHasbHblE Cyapl, MEXAYHAPOAHbIE YrONOBHbIE TPUOYHAaNbI TaKKe
[IOJIXKHbI CbIFpaTh Ype3BbluaiHO BaXKHYIO posib B Bopbbe ¢ BesHakasaHHOCTbIO. B
nepuogpl NOC/ie MacCoBbIX 3BEPCTB U AECMOTUUECKOro NPaB/ieHUs HaLMOHasIbHbIE
cynebHble CUCTEMbI YACTO He MOT/IM UK He >KeNlasiu OCyLLEeCTBAATb cyaebHoe npecne-
[lOBaHWe 3a cepbe3Hble HapyLIeHWs NO MeXAyHapoAHOMY npasy, NO3TOMY ANs
3TOro CO3AaBalMCb MEXAYHapoaHble YronosHble TpubyHanbl. lorosopbl, 3aKo-
YeHHble NoC/ie BTOPOW MUPOBOW BOWHbI, YKPENUAW MEXAYHAPO4HbIE YUPEXAEHHUS U
npyaany 60/bLLYIO SCHOCTb U CHUTY MEXAYHAPOAHOMY YrO/I0BHOMY npaBy. 3HaMe-
HaTe/IbHbIM [OCTHUXKEHUEM 3TOrO [/IUTENIbHOrO UCTOPUUECKOTO NPOLECCa ABUIOChH
npuHsTHe Ha KoHdbeperunn Oprannzaumn O6beauHeHHbix Haumi B nione 1998 roga
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Pumckoro cratyta MexxayHapogHoro yronosHoro cyga. Korpa atoT nocTosiHHbIM
CYA HauyHeT LEeMCTBOBaTb, Y MeXAyHapoLHoro coobuiecTsa nossuTcs Hecnpeue-
IeHTHasi BO3MOXHOCTb MPHBJIEKATb K OTBETCTBEHHOCTU HEKOTOPbIX M3 TeX, KTO
0BBUHAETCA B CEPbE3HbIX NPECTYNNEHUsAX No MexayHapoaHoMmy npasy. OaHako
Me>xkayHapoaHbIi YyronoBHbIN cyn ByneT oCyWecTBAATb CBOKO IOPUCAUKLMIO ULLb B
TOM C/lyyae, eC/iv NPaBoCyAUE He MOXKET ObiTb COBEPLUEHO HA HALMOHAIbHOM YPOBHE.
nasHoe BpeMs cyaebHoro npecnefosaHus npeanonaraeMbix UCNONHUTENEN 3TUX
NPeCcTynieHni ByneT No-NpexxHEMyY NeXkaTb Ha HaLMOHA/IbHbIX NPaBOBbIX CUCTEMAX.

PacwupeHune npakTMKK Haaexxallero ocyLecTB/ieHUs YHUBEPCaIbHOW topHcC-
OMKUMK HaLMOHa/bHBIMK Cyaamun OyaeT cogencTBoBaTh ycTpaHeHHio Bpelu B obnac-
TW NPaBONPUMEHeHUs, KoTopas Bbifa Ha PYKY UCMNOJHUTENAM CEPbe3HbIX NPecTyn-
NeHWi No MexkayHapoaHoMy npasy. PaspaboTka 6onee ueTKUX U 06OCHOBaHHbIX
NPUHUKMNOB 4N OPUEHTALMK HALMOHA/bHbBIX CYLOB B OTHOLIEHUW OCYLLECTBIEHUS
YHUBEPCa/IbHOW IOPUCAMKLMK AOMKHA COAEMCTBOBATL HaKa3aHHUIo W, CIeloBaTesIbHO,
CLeP>KMBAHUIO U NPeOTBPALLEHUIO COBEPLUEHUS ATUX FHYCHbIX NPECTyNnIeHWH. Tem
He MeHee Lesfib TaKUX NMPUHLWUMNOB HE MOXKET 3aKJ/ouyaTbCs MPOCTO B CONEMCTBUM
camMoMy BbICTPOMY OCYLLECTBNIEHUIO YrONIOBHOM IOPUCAMKLMK BCEraa, BE3ae U Hesa-
BUCHMMO OT 0BcToATENbCTB. HeHaanexallee ocylecTBneHUe YroNoBHOM IOPUCAHKLAM,
B TOM UYMC/ie YHUBEPCA/IbHOM IOPUCAUKLMMU, MOXKET UCNOJIb30BATbCA /IULLb AN TOTO,
uTOObI NPEACTABNATL NONMTUUECKHX ONMMOHEHTOB B HEBbIFOAHOM CBETE, MW AN Lenen,
HE UMEIOLLMX HWYero obLLero ¢ yronosHbiM npasocyavem. bonee Toro, HepasymHoe
WM HECBOEBPEMEHHOE OCYLLIECTB/IEHWE YHUBEPCA/IbHOM IOPUCAUKLIMM MOXKET NoAopBaTh
NPOLECC JOCTUXKEHUS MHUPA U HALIMOHANIbHOTO NPUMHPEHHUA B CTpaHax, boproLmxca ¢
NOCNEACTBUSMHU YKECTOKMX KOH(DIMKTOB MM MOSIMTUYECKOrO rHeTa. 34echb, Kak U B
NONMIUTHKE U Npase, HeOBXOAUMbI OCMOTPHUTENBHOCTb U 3APaBbii CMbIC/.

Heob6x0auMbl NPUHLMNbI 418 OPUEHTALMK NPH OCYLLECTBAEHWH YHUBEPCANbHOM
IOPUCAMKLMH, a TaKXKE ANA NPUAaHWA BoNblUeN NocNefoBaTENbHOCTH U NEFMTUMHOCTH
3ToMy npoueccy. ITU MPUHUMNbI NPU3BaHbl COLEWCTBOBATb YCHUJIEHWUIO OTBETCT-
BEHHOCTH TeX, KTO COBEPLLIAET Cepbe3Hble NMPECTYN/IEHUS MO MEXAYHAPOLHOMY MpaBy,
C YY4ETOM OCO3HaHHOM HEOBXOAUMOCTH He LONyCKaTb 310ynoTpebneHrs BAacTbio
U NPOSABNATb pas3yMHylo 3aB0Ty O npouecce Noucka mMupa.

MpUHCTOHCKHUIA NpoeKT

Llenb yupexkaeHus NpUHCTOHCKOro npoekta B 061acTv yHUBepCanbHOM lopUc-
OMKLUMK 3aKNtoUanach B COAEMCTBUM TEKYLLEMY Pa3BUTHIO KOHLEMLIMK YHUBEPCA/IbHOM
topucaukumn. CnoHcopamu [lpoekTta sensiotca lNporpamma lMpuHcTOHCKOrO
YHUBEpCHUTETA MO NPaBoOBbIM U NyBAUUHbIM Bonpocam U LLkona ny6anuHbIX U Mex-
ZLyHapoJHbIX OTHOLIEHWH WM. Bynpo BunbcoHa, MexxpyHapopHas KoMUcCHs IOpUCTOB,
AMepuKaHcKkas accouuvauus copencTeus MexxayHapogHOM KOMWCCHMU tOPUCTOB,
MHcTuTyT npas uyenoseka WM. IpbaHa MopraHa v HugepnaHackuid MHCTUTYT npas
uenoeeka. B sveape 2001 ropa B NpuHcTOHCKOM yHUBEPCUTETE B pamKkax lNpoekTta
cobpanuch BbICTYNaBLLKXE B CBOEM JIMUHOM KaueCTBE yUYeHble U IOPUCTbI CO BCEro MUpa
LNA pa3paboTKK NPUHLMMNOB YHUBEPCAIbHOW IOPUCAMKLMU Ha OCHOBE KOHCEHCyca.

Ha atom cobBpaHuM yueHbiXx W IOPUCTOB OblNM NpeacTasieHbl MHOroobpasve
TOYEK 3peHus W pasHoobpasue npaBoebix cucTeM. OgHAKO OHW ObiNM efuHbl B
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CBOEM >KeJlaHWW [0OWBATLCS YCUIIEHWS IOPUOUYECKON OTBETCTBEHHOCTH OBBUHAEMbIX
B COBEPLUEHUW CEPbE3HbIX NPECTYNJEHWH NO MEXAYHAPOLHOMY Npasy.

HesameHuMyto nomoLLb B ocyLecTsieHun atoro [NpoexTa okasanu BeayLLpe yUeHble,
KOTOPbIM BbI10 NOPYYEHO COCTaBNeHHe Pabounx AOK/IAAO0B MO Pa3/IMUHbIM acnekTam
YHUBEPCA/IbHOM IOPUCAUKLMM W KOTopble coBpanuck B MpuHcToHe B Hosbpe 2000 roga
AN 0OCY>KAEHUS 3TUX JOKNALO0B M NEPBOHAYaNIbHOMO NPOeKTa 3TUX [PUHLMNOE.

27 snBaps 2001 roga cobpaswmecs B [IPUHCTOHCKOM yHUBEPCUTETE LS YUACTHS
B [IPMHCTOHCKOM NpoekTe B 06/1aCTH YHUBEPCA/IbHOM IOPUCAMKLMMU YUACTHUKH NOCIEe
DJIMTENIbHBIX U 0OCTOATENbHBIX 0OCY>KAEHUH COCTABU/IM OKOHYATESIbHbIM TEKCT. Bu-
OMMO, KaXAbIH YUaCTHHK BbiOpan 6bl Apyrie CNoBa ANA W3NOXKEHHA OEUCTBYIOLLMX
HOPM MeXXAYyHapOLHOro npaea W onpefefieHus Lenen, UMNIUMLUTHO OTPAXKEHHbIX B
MeXAyHapoAHOM Npase, HO B KOHEUHOM utore MpuHumMnbl Bbinu NPUHATBI.

Paspabotka u npuHaTHe 3Tux MpUHUMNOB ABNSETCS YaCTbiO TEKYLLENO NPOLECCa,
KOTOPbIM MPOXOLMT B pa3HbIX CTPAHAX U B KOTOPOM Y4acTBYIOT yueHble, UCCeao-
BaTe/IM, NPaBUTENbCTBEHHbIE IKCNEPTbl, MEXAYHAPOLHbIE OpraHW3aLun U Apyrue
usieHbl MEXAYHapOAHOro rpaxkgaHckoro obuiectsa. Te, KTO ydacTBOBas B 3TUX
YCUNUSAX, Pa3AeNstoT Lenr YKPenneHUs MEeXXAYHapO4HOro YroJIOBHOMO NPaBoCy aus
W 3alMTbl NPaB YeNoBeKa.

A MpuHUMNbI YHUBEPCANIBHOM IOPUCAMKLUMKM WUMEIOT CBOEM LEesiblo MOMOYb 3a-
KOHOZATENISIM, KOTOPblE CTPEMATCS K OBECNeyeHUto COOTBETCTBUS HaLMOHAIBHOTO
3aKOHOLATEeNbCTBA MEXKAYHAPOLHOMY MPaBy, CyAbsiM, NPU3BaHHbLIM TOJIKOBATb U NpUMe-
HATb MEXAYHapOAHOe MPaBo M aHa/IM3MPOBaTb HALMOHA/IbHOE 3aKOHOAATENbCTBO Ha
NPeLMET ero COOTBETCTBUSI MEXXAYHAPOAHO-NPABOBbIM 06sA3aTeNIbCTBaM UX roCy4apCTs,
NPaBUTENbCTBEHHBIM LO/IKHOCTHBIM JIULAM BCEX YPOBHEM, OCYLLECTBASIOLMM CBOM
MOMHOMOUMS KaK MO HALMOHaNbHOMY, TaK W MeXXAYHapoLHOMY NpaBsy, HEMpaBWTESb-
CTBEHHbIM OPraHW3aLMAM W UfleHaM MPadKAaHCKOro obLLecTBa, GOpIoLLMMCS 3a yKpenieHue
ME>KAYHaPOAHOrO Yro/IoBHOro NPaBOCyAMs W 3a Npasa YesioBeKa, U rpadkaaHam, KoTopble
cTpemsTcs K BGonee rnyboOKOMY MOHMMAHWIO TOrO, YTO MpPeAcTaBasier W3 cebs
MeXKAyHapOAHOEe NPaBoO M KaKWM MOXET ObITb MeXXAyHapOLHO-NPaBOBON NOPSAOK.

CobpaHHe yuno He TONbKO BaXKHOCTb YHUBEPCAIbHOM IOPUCAMKLMM, HO U NOTEH-
LMaNbHYIO ONacHOCTb HefOOPOCOBECTHOMO WM 3/IOHAMEPEHHOIO OCYLLECTB/IEHUS
Yro/I0BHOMW IOPUCAMKLMH, B TOM YUCNIE YHUBEPCANbHOM IOPUCAMKLMU. [ToaToMy OHO
BHOBb NOATBEPAMIO NO BCeMy TeKcTy lMpUHLUMNOB lopUanUecKkue U cynebHbie ra-
PaHTHH, C TeM UTOObI NPEAOTBPATUTb BO3MOXHbIE 3/10ynoTpebieHns. ITH rapaHTum,
YCTaHOBJIEHHbIE MEXKAYHAPOAHBIMU HOPMaMK COBMOAEHUS 3aKOHHOCTH AJ1S1 3aLMTbI
NnL, OOBUHAEMbBIX B COBEPLIEHWU NPECTYN/IEHWH, ABAAIOTCA OCODEHHO Ba’KHbIMM B
cayyae nMua, KOTOPOMY FpPO3UT cyaebHoe npecnefoBaHUe Ha OCHOBE MCKIOUM-
TesIbHO YHUBEPCANIbHOW IOPUCAMKLMKM B FOCY[apCTBE, KOTOPOE He SBMSETCs rocy-
LapCTBOM rpaXkAaHCKOW NPUHAANEXHOCTHU U/ NPOXXHUBAHWSA 3TOMO NULa.

Kpome Toro, cobpaHue npu3HaeT, UTO HexBaTKa PecypcoB, BPEMEHW W BHUMAaHWS
MO>KET CO3[aBaTb NPaKTUUECKUE OrPaHUUEHHUs A/l LOCTUXKEHUS MAeasIbHOro NPaBOCyaust
M UTO roCy[apCTBa, OMNpPaBAOLLMECH OT KOH(MKTOB, LO/MKHbI MHOrLA PacCTaBAsATb
NPUOPHTETbI TaKWM 0BPa3oM, UTOObl CNOCOBCTBOBATb LOCTHXKEHHWIO CMPABELA/IMBOIO U
NPOYHOrO MHUPA, BK/IIOUAsH OTBETCTBEHHOCTb 3a MEXAYHapoaHble npectynieHus. Kpome
TOro, cobpaHWe MPU3HAaET, UYTO B CTPaHax M Mexay CTpaHaMu MOXeT CyLLEeCTBOBaTb
Uenbi psf pasyMHbIX pa3HOriacMi OTHOCUTENIbHO BMHOBHOCTW MPELMOoJfiaraeMbix
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NPECTYMNHWUKOB, LOOPOCOBECTHOCTH NPOKYPOPOB W LIeNIeCOOOPa3HOCTH U MPaKTUUECKOM
OCYLLECTBUMOCTH Npec/ieJoBaHUs NpeanonaraemMbix NpPecTynHukos. [1o 3Tum npuurHam
YHUBEPCa/bHas IOPHCAMKLMA LOMKHA OCYLLECTBAATHCA OCMOTPHUTENBHO M TaKMM 0BpasoMm,
uT0bbI 06ECNEUMBANIOC MPUMEHEHHE HAUBBICLLMX CTAHLAPTOB OOBEKTUBHOCTH OBBUHEHHS
U cynebHON HE3aBUCUMOCTH, BECNIPUCTPACTHOCTH W CMPaBEL/IMBOCTH.

Cobpanue npenpoBoxaaeT 3TH [pUHLMNbI rocyaapcTBaM B Hagexnae Ha To,
uTO MX ocyliecTeieHHe ByaeT cnocobCTBOBaTb YKPENIEHHIO NPaBOCYANS U BEPXO-
BEHCTBA MPaBa, a TaK>Xe YNPOUYEHHUIO APYrHUX LEHHOCTEN U LiefIer, YKa3aHHbIX BbiLle.

MpUHCTOHCKKE NPUHLMUMBI YHUBEPCANbHOU IOPUCAUKLUH

YyuacTHuku MPUHCTOHCKOrO NpoekTa B 061acTv yHUBEPCANbHON IOPUCAMKLMH
npegnaratoT CeAytoLLMe NPUHLMIbI AN Lefel COAEUCTBUS HENPEPbIBHOMY Pa3BUTUIO
MeXAYHapOAHOro npasa U NPUMEHEHUIO MEXXAYHAPOLHOMO NpaBa B HaLMOHasIbHbIX
NPaBoBbIX CUCTEMAX:

MpuHuyun 1
OcHOBbI yHUBepCanbHO! IOPUCAUKLIUU

1. ins uenen HacToswmMx [MPUHUMNOB YHHWBEPCa/IbHASA OPUCAUKLMA — 3TO YroNIOBHas
IOPUCIMKLMS, OCHOBaHHAs UCKJIIOYUTE/IBHO Ha XapaKTepe NPecTynieH s, He3aBUCUMO
OT MeCTa COBEPLLEHWS MPECTYN/IEHHS, FPaXKAAHCKOM NPUHALJ/IEXKHOCTH NPEANOaraeMoro
WK OCY>KAEHHOTrO MCMOJIHUTENS, TPaXKAAHCKOW NPUHAANEXKHOCTH NOTEPMEBLLErO UK
Noboi APYroi CBA3M C roCcy4apCTBOM, OCYLLECTBAIOWMM TaKyHo IOPUCAMKLMIO.

2. YHuBepcasibHas IOPUCAUKLMA MOXKET OCYLLECTBSTHCSA KOMMNETEHTHbIM W 0BbIiy-
HbIM cyebHbIM opraHoM B IOOOM rocyapcTse, C TeM UYTOObI CyAuTb L0, JOIXK-
HbIM 06Pa30M 0BBUHAEMOE B COBEPLLEHWH CEPbE3HbBIX NMPECTYMIEHUH NO MEXAyHa-
pofHOMyY NpaBy, ykasaHHbIX B npuHuune 2(1), npy ycnoBuH, 4To 3TO IMLO NPEACTano
nepes Takum cygebHbiM opraHom.

3. TocynapcTBO MOXKET CCblNaTbCs Ha YHUBEPCA/IbHYIO IOPUCAUKLMIO B KayecTBe
OCHOBaHHWS /18 NPocbbbl O BblAaUe NULA, OBBUHSAEMOrO MW OCYXAEHHOrO B CBSA3M
C COBEpLUEHWEM CEPbE3HOro NPECTYN/IEHUS MO MEXXAYHAPOLHOMY NpaBy, yKa3aHHOMO
B [MpuHuune 2(1), npu ycnoBUM TOro, YTO Y HErO UMEETCH [OCTAaTOYHO CEPbE3HbIX
[OKa3aTesIbCTB A1 YCTAHOB/IEHUS BUHbI 3TOrO /MUA U BO3BYXXaeHUs fena W Toro,
uTo TpebyeMmoe K Bbifadye MO OyfeT CYAMMO WM HaKa3aHO B COOTBETCTBUM C
MeXAYHapOAHbIMU HOPMaMU W CTaH4apPTaMu B 00/1aCTH 3aluWTbl NPaB Ye/I0BEKA B
KOHTEKCTE YroIoBHOro pasbuparenbcraa.

4. OcyLuecTBNAS YHUBEPCAIbHYIO IOPUCAMKLMIO UK CCbITAsiCh Ha YHUBEPCAIbHYIO
IOPUCAMKLMIO B KAUecTBe OCHOBaHWA ANs NPOCbObl O Bbljaue, rocyAapcTso U ero
cynebHble opraHbl LOJIXKHbI BbINOHATH MEXAYHAPOAHbIE HOPMbI COBIIOAEHHS 3a-
KOHHOCTH, BKJIIOUasi, CPEAM NPOUMX, T€ HOPMbI, KOTOPbIE KACAIOTCS NPae 0OBUHAEMbIX
U NOTEPNEBLUMX, CNPaBESJ/IMBOCTU pa3buparesibCTBa U HE3aBUCUMMOCTH U BecnpucT-
pacTHocTH cyfnebHoi BnacTv (B fanbHENLWeM UMEHYEMbIE «MEXAYHAPOLHbIE HOPMbI
COBJIIOAEHNS 3aKOHHOCTHY).

5. FocynapcTeo ocylwecTBAsieT YHUBEPCA/IbHYIO IOPUCAMKLHMIO LOBPOCOBECTHO
U B COOTBETCTBUM C NPaBamMu 1 0BA3aTE/IbCTBAMU NO MEXAYHAPOLHOMY Npasy.
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MpuHyun 2
CepbesHble NpecTynjieHUs No MeXxAyHapo4HOMY NnpaBy

1. Ons uenen HacToawmx MPUHLKUNOB B YNCNIO CEPbE3HBIX NPECTYNEHUM NO MEX-
LyHapoaHoMy npasy BxoaaT: 1) nupatcTso; 2) obpaleHue B pabcTeo; 3) BoeHHble
npectyniexus; 4) npectynieHus NpoTUB MUPa; 5) npecTynneHus npoTUB YenoBeu-
HOCTH; 6) reHouma,; U 7) NbITKK.

2. OcyuiecTBneHue yHMBEPCaNbHOW IOPUCAMKLWM B OTHOLLEHWHU NPECTYNIEHUH,
nepeYnucneHHbix B NyHKTe 1, He HaHOCHT yuiepba OCyLLECTBAEHHIO YHUBEPCAIbHOM
IOPUCOMKLWHK B OTHOLLIEHWU LPYIrHX NPECTYNNEHUH MO MEXAYHAPOLHOMY npasy.

MpuHuun 3
Ccbinka Ha yHUBepCca/ibHYIO IOPUCAUKLIUIO NMPU OTCYTCTBHU
COOTBETCTBYIOLLErO NOJIOXKEHUS B HALLMOHANIbHOM 3aKOHOAATEeNbCTBE

1. Yto KacaeTcs cepbesHbiX NPECTYN/IEHUI MO MEXAYHapOLHOMY MpaBy, yKa-
3aHHbIx B MpuHumne 2(1), To HauMoHanbHble cyaebHble opraHbl MOFYT CCbINaTbCs Ha
YHUBEPCAJIbHYIO IOPUCAUKLMIO, AaXKe eC/IM B UX HALMOHa/IbHOM 3aKOHOAATENbCTBE
OTCYTCTBYET COOTBETCTBYIOLLEE MOJIOXKEHHUE.

MpuHuun 4
065a3aHHOCTb NOAAEPIKUBATD PEXKUM OTBETCTBEHHOCTH

1. TocynapcTtea JOMKHbI BbINOJIHATL BCE MEXAYHAPOAHble 06A3aTeNnbCTBa, KO-
TOpble NPUMEHWUMbI MO OTHOLLEHMIO: K CyeOHOMY NpecnefoBaHHIO UK Bblgade Nuu,
OBBUHAEMbBIX WJIM OCYXKAEHHbIX B CBA3W C NPECTYN/JIEHUAMU NO MEXAYHapOAHOMY
npaey, B COOTBETCTBMH C IOPUAUUECKOW NPOLELYPOH, KOTOpPasi COOTBETCTBYET MEX-
AyHapOLHbIM HOPMaM COBMOLEHUS 3aKOHHOCTH, NPH YC/IOBUH, UTO ApYyr1e rocyaap-
CTBa OCYLLECTBASAIOT pacc/efoBaHue WK cynebHoe npeciefoBaH1e B CBSA3W C TaKUMH
npecTynaeHMsaMU BCEMH MMEIOLMMUCA CPEACcTBaMMU B 061acTH aAMUHUCTPATUBHOM
U CyaebHON NOMOLLM, U K NPUHATUIO TaKUX APYrMX HEODXOAMMDBIX WU Hagexalmux
Mep, KOTOpbIe COMNacyloTcs C MeXAyHapoAHbIMW HOPMaMK U CTaHAapTaMM.

2. F'ocynapcTBO NpM OCYLLECTBNEHWH YHUBEPCAIbHOM IOPUCAMKLIMKA MOXKET ANs Lenen
cyaebHoro npecnefoBaHus 3anpallimBarb CyaebHYIo NoMOoLLb, C TeM YTOBbI NOMYUMUTb
JloKa3aTenbCcTBa M3 [pYyroro rocynapciea, Npv YC/JOBWM, YTO 3anpaliuBaioLiee
rocyaapcTBo AedcTByeT [OOPOCOBECTHO WM 4TO Tpebyemble LoKasarenbcTsa OyayT
MCNO/b30BATLCA B COOTBETCTBUM C MEXKAYHAPOLHDIMU HOPMaMK COB/IOLEHNS 3aKOHHOCTH.

MpuHumn 5
UmMMyHHUTETDI

Yro kacaeTcs cepbe3HbIx NPECTYNIEHUI N0 MEXAYHapPOAHOMY NpaBy, YKa3aHHbIX
8 MpuHumne 2(1), To LO/MKHOCTHOE NOJIOXKEHUE OBBUHSIEMbIX, X MOJIOXKEHUE B KAUECTBE
rNlaB rocyAapcTB UM NPaBUTENBCTB UM OTBETCTBEHHbIX MPABUTE/IbCTBEHHBIX YAHOBHUKOB
He 0CBOBOXKAET UX OT YroJIOBHOM OTBETCTBEHHOCTH U HE CMSIr4aeT HakasaHue.

MpuHuMn 6
3aKoHbl 0 JaBHOCTH YroJIOBHOIO NpecneoBaHHUsA

K cepbesHbiM NpecTynieHWsiM No MeXXAyHapoAHOMY NpaBy, yKa3aHHbIM B [MpuH-
uune 2(1), He NPUMEHSIETCA CPOK AABHOCTH, YCTAHOB/IEHHbIA 3aKOHOM WJIU UHBIM MYTEM.
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MpuHuun 7
AMHUCTUH

1. AMHUCTHH, B 0BLLEeM, He corlacyloTcs ¢ 06s3aTeNlbCTBOM rocyaapcte obec-
NeYnBaTb PEXXUM OTBETCTBEHHOCTH 3a CEPbE3HbBIE NPECTYN/IEHHUS MO MEXAYHAPOLAHOMY
npasy, yka3aHHble B MpuHuune 2(1).

2. OcyluecTBneHWe yHUBEPCANbHOM IOPUCAWKLMU B OTHOLLEHWUH CEePbe3HbIX Npec-
TYN/IEHWH MO MEXKAYHApO4HOMY npasy, YKasaHHbIx B [puHumne 2(1), He uckntouaercs
B C/lyuae aMHUCTHI, KOTOpPbIe HE COrNacyloTCa C MeXAyHapO4HO-NPABOBbIMH 00A-
3aTenbCcTBaMu OODBABAAIOLLErO X rOCYAaPCTBa.

MpuHuun 8
YperynupoBaHue KONIU3UU HALMOHANbHbBIX OPUCAUKLIUH

Korpa 6onee 4yemM O4HO rOCy[apCTBO YTBEPXKAAET UKW MOXET yTBEPXKAATb O
Ha/IMUUKU Y HETO IOPUCAMKLMHK B OTHOLLEHWH KaKoro-nubo n1ua v Korga y rocynap-
CTBa, B Pacrnopsi>€HUH KOTOPOro HaXOAWUTCS 3TO JIULO, HET HMUKAKUX OCHOBaHWK
ONS IOPUCOMKLMH, KPOME KaK NMPHUHLMM YHUBEPCAZIbHOCTH, 3TO rOCyAapCTBO WU
ero cyaebHble opraHbl, pelas BONpoc 0 TOM, OCYLEeCTBAATb U cyaebHoe npecre-
[OBaHWe WK Bbljayy, OCHOBbIBAIOT CBOE peLleHWe UCXOAA U3 aHaM3a KOMMeKca
clefyowmnx KpUTepres:

a) MHOrOCTOPOHHHWE W/ ABYCTOPOHHWE AOroBOPHble 06A3aTENbCTBA;

b) mecTo coBepLieHUs NpecTynneHus;

C) rparkfaHcKas NpUHaAIEXKHOCTb NPEANoiaraeMoro UCNOHUTENS U €ro CBA3b
C 3anpall1BaloLLUM rocy1apCcTBOM;

d) rpaxkaaHckas NpUYHaA/IeXXHOCTb NOTEPNEBLUENO U €ro CBA3b C 3anpaLliuBalo-
MM rocyapCTBOM;

e) nobas gpyras CBA3b MeXAy 3anpallivBaloWMM rocyaapcTBoM W npeanona-
raeMbIM UCMONHUTENIEM, NPECTYNIEHUEM UJIU NOTEPNEBLLUM;

f) BeposaTHOCTb, fOBpPOCOBECTHOCTb M 3DHEKTUBHOCTb CynebHoro npecneno-
BaHWS B 3anpallvBaiolLleM rocynapcTBe;

g) cnpaseasiMBoOCTb M BECNPUCTPACTHOCTb pa3bupaTesibCTe B 3anpalliuBaroLLeM
rocynapcrBse;

h) ynobcTBo ANf CTOPOH U CBMAETENeH, a TakKe HajMuMe [OKa3aTesbCTe B
3anpatuvBaioLLeM rocynapcTse; 1

i) MHTepecbl npaBocyaus.

MpuHuun 9
Non Bis In Idem /Puck pBa>kabl NOHECTH YroJIOBHYIO OTBETCTBEHHOCTb
3a O/HO M TO e npecTynneHue

1. MNpwu ocywiecTBNEHUHU YHUBEPCAIBHOW IOPUCAUKLMMK FTOCYJAPCTBO U/IH €O Cy-
nebHble opraHbl obecneunsaloT, 4Tobbl MLIO, NOANEXKaLLEe YrO/IOBHOMY Npeche-
[IOBaHWIO, He NoJBEprasiocb MHOFOKPaTHbIM NPecnefoBaHUAM WM HaKa3aHWIo 3a
OAHO W TO e NpecTynHoe NoBeAeHWe, eCNU npeablayliee yronoBHoe pasbupa-
TeNbCTBO WM ApYrye nNpoueaypbl NPUBIEHEHUS K OTBETCTBEHHOCTH OCYLLIECTBASIUCD
I0BPOCOBECTHO M B COOTBETCTBUM C MEXAYHapOAHbIMU HOPMaMU W CTaHaapTamM.
MokasHoe cyaebHoe npecnefoBaHUE UM YUUCTO CUMBOJIMYECKOE HaKa3aHWe B pe-
3y/bTaTe OCYXAEHWUS UK APYrol NpoLeaypbl NPUBAEYEHUS K OTBETCTBEHHOCTH He
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NnpU3HalOTCA B KA4ecTBe Nnojnagalolmx nog aencrene Hactoswero MpuHuuna.

2. locypapcTBO NpU3HaeT [ENCTBUTENbHOCTb HAAJIEXKALLETO OCYLLECTB/IEHUS YHH-
BepCcasibHOW IOPUCAUKLMU LPYrMM FOCYAapCTBOM WM NMPHU3HAET OKOHYaTeIbHOE pe-
LIEHWE KOMMETEHTHOrO U OBbIYHOIO HALMOHANBHOrO CYAeOHOrO OpraHa WM KoMmne-
TEHTHOTO MEeXAYHapOAHOro cyaebHOro opraHa, OCyLWeCTBAAIOWEro TaKylo IOpPUC-
LMKUMIO B COOTBETCTBUM C MEXKAYHAPOAHbIMU HOPMaMH COB/IIOAEHUS 3aKOHHOCTH.

3. Jlloboe nuuo, CyaUMOe UK OCY>KAEHHOE rOCyAapCTBOM, OCYLLECTB/ISIOLUM
YHUBEPCaJ/IbHYIO IOPUCIAMKLMIO B OTHOLLEHWU Cepbe3HbIX MPECTYNIEHUH N0 MeXay-
HapoZHOMY npaBy, nepeuncneHHbix B puHuune 2(1), umeeTt npaBo W npouec-
CyanbHyl0 NpaBoCcnocoBHOCTb BbIABHUraTb B 10OOOM HAUMOHANbHOM WU
MeXLyHapoAHOM cyaebHOM opraHe 3alMTHbIM apryMeHT non bis in idem, ¢ Tem
uTOBbI HE JONYCTUTb HOBOTO YrOJIOBHOIO pa3buparesbCTaa.

MpuHuun 10
OcHoBaHUsA fNa OTKasa B Bblgaue

1. Tocynapcteo unu ero cyaebHble opraHbl AOMKHbI OTKa3bIBaTh B YAOBNETBO-
peHUH Npocbbbl O Bblgaue Ha OCHOBE YHUBEPCA/IbHOW IOPHUCAWKLMM, EC/I BbIAABAEMOMY
JIULY FPO3MT CMEpPTHast Ka3Hb WK MbITKK, UK 0Oble ApYyrue XXECTOKHUE, YHIKatoL1e
LOCTOMHCTBO Wk BecyenoBedHble BUAb! HAKA3aHUs UK 0BpaLLEHUs WK CyLLecTByeT
BEPOSITHOCTb TOrO, YTO BblAaBAaEMOE JIMLO NOABEPrHETCS NOKa3HOMY CYAY, B XO4e
KOTOpOro GyayT HapyLlleHbl MeXAyHapoAHble HOPMbl COBMIOAEHHUS 3aKOHHOCTH, M
npu 3TOM He ByayT NPeacTaBfeHbl YAOBNETBOPHTE bHbIE FrapaHTUX 0BpPaTHOro.

2. lNocypapcTBo, KOTOpOe OTKa3biBaeT B Bbljade Ha ocHoBe HacTosiero MpuHuu-
na, AOJIXKHO, €C/IM ITO NO3BOJSET MEXAYHAPOAHOE NPaBo, OCYLLECTBUTL CyaebHoe
npecnefosaHWe nnua, 06BUHAEMOro B CEPbE3HOM NPECTYNIEHUU MO MeXLYHapOa-
HOMY npaBy, ykadaHHoM B [puHuune 2(1), unu Bbigatb Takoe SIMLO APYromy ro-
CyLapcTBY, €C/IM 3TO MOXHO chefaTb TakuM oBpa3oM, UTO He NOABEPrHYT ero
OMnacHOCTAM, yKasaHHbIM B nyHkTe 1.

MpuHuun 11
MpuHATHE HauMOHaNbHOro 3aKOHOAATENbCTBA

B cnyvae HeoBXOAMMOCTH rOCYHapcTBO NPUHWMAaET HauMOHa/lbHOE 3aKOHO-
JaTeNbCTBO, NPefyCMaTpUBaloLLee OCYLLLECTB/IEHUE YHUBEPCANbHOW IOPUCAHUKLWU U
obecneueHune BbINoHeHUA HacToAwmMX MprHLMNOB.

MpuHuun 12
BknioueHne nonoxkeHus 06 yHMBepcasbHOM IOPUCANKLIUM
B 6yaywue fOroeopbl

locypapcTBa fOMKHBI BKAIOUATD MOJIOXKEHHUs 00 YHUBEPCA/IbHOM IOPUCAWKLMH
BO BCe OyayLuue JOrOBOPbI M MPOTOKOJIbI K AEMCTBYIOLMM LOrOBOPaM OTHOCHTENIbHO
cepbe3HbIX NPECTYMNIEHWH N0 MEXXAYHAPOLHOMY NpaBy, YKa3aHHbix B [MpuHuune 2(1).

MpuHuyun 13
YcuneHue oTBETCTBEHHOCTH U YHHBepca/ibHas IOPUCANUKLUA

1. HaumoHanbHble cyaebHble opraHbl TONKYIOT HaLMOHaNIbHOE 3aKOHOAATE/NbCTBO
Takum obpa3om, 4tobbl 3TO COrNacoBbIBANOCh C HacToAawMMK MpuHLMnamu.
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2. Huuto B HacTosiwmx MprHUMNax He JOMKHO TONIKOBATLCA KaK OrpaH1uMBaioLLee
npasa ¥ 06A3aHHOCTH roCyapcTBa NpeaoTBpallaTh WM HaKa3blBaTb 3aKOHHbIMM
CpencTBamu, NPU3HaHHbIMKU B MEXXAYHAPOAHOM MpaBe, NPECTYN/IEHUS MO MEXLY-
HapogHOMy npasy.

3. Hactoswue MprHUMNbI HE JOMKHBI TONIKOBATBCA KaK OrpaHWYuBaloLLME Aaslb-
Hellee pa3BUTUE YHUBEPCAIbHOM IOPUCOUKLWK B MEXAYHApPOLHOM NpaBe.

MNpuHuyun 14
PaspelieHue cnopos

1. B cooTBeTCTBMM C MexayHapoaHbiM npaBom W Yctasom Opranusauun Obbe-
IOuHeHHbIX Haumh rocynapctsa gosi>KHbl pa3peluarb Crnopbl, CBA3aHHbIE C OCYLLECTB-
NIEHWEM YHUBEPCasIbHOW IOPUCAMKLIMU, BCEMHU MMEIOLLIMMUCS CNOoCcOBamMyu MUPHOTO
pa3peLLeHUs CNOPOB U, B YACTHOCTH, NyTEM NPEeLCTaB/IEHUS CNopa Ha pacCMOTpeHUe
MexxgyHapogHoro Cypaa.

2. [lo BbiHECEHMSA pELLEHMS NO CMOPHOMY BOMNPOCY roCy4apCTBO, CTPEMSLLEecs
K OCYLLECTBNEHHWIO YHUBEPCANIbHOM IOPUCAMKLMM, HE AOIKHO 3aAep>Kusatb 06Bu-
HAEMOro U He JO/KHO Ao6UBaTbCS €ro 3afepXKaHus APYruM rocyaapcTBoM, eciu
TONbKO He CYLECTBYeT pa3yMHasi OnacHOCTb GercTsa U HeT HWKaKWX PasyMHbIX
cpeacTs ana obecneyeHus Toro, 4ToObl 3TO ML AENCTBUTENBHO NPEACTano nepes
CyAOM rocyapcTBa, CTPEMSLLErOCA K OCYLLECTB/IEHUIO CBOEH IOPUCAHUKLHH.

KommeHTapu# Kk MpuHCTOHCKUM npuHuunam [3]

Mouemy npuHuunbI? Mouemy ceiuac?

MpUHCTOHCKKE NPHHLMMbI YHUBEpCanbHOM topucankumu (MpuHLmMnbI) seastoTcs npo-
rPECCHUBHBIM M3/IOXEHUEM HOPM MEXKYHapOAHOro npasa no Bonpocy 06 yHUBEPCaIbHOM
OpHUCAMKLMK. Bepylime yueHble M tOpUCTbl ABaxkapl cobupanucb B [MPHUHCTOHCKOM
YHUBEPCHTETE, C TEM UTOBbI MOMOUb MPOSICHUTb 3Ty BaxkHYto obnacTb npasa [4]. MpuHumnb!
cofeprKaT afieMeHTbl Kak /ex /ata (npaBo, Kak OHO ecTb), TaK v de lege ferenda (npaso,
KaKMM OHO MOXKET OblITb), OJHAKO UX HE CleayeT TONKOBaTb KaK CAEPYKHBAIOLLME Aalb-
HEMLLYIO 3BOJIIOLMIO YHUBEPCA/IBHOW IOPUCAUKLMH. [pHMHLMMbI NpKU3BaHbl AaTb OPUEHTHUPBI
HaUMOHa/bHbIM 3aKOHOAATE/IbHbIM OpraHam, NPWHUMAIOLWLMM KUMMIEMEHTALUOHHOE
3aKOHOLATE/IbCTBO; CyAbsIM, OT KOTOPbIX MOXeT NOoTPeBOBaTbCA TONKOBAHUE KOHLEMLMM
YHWBEPCa/IbHOW FOPUCAMKLIMK NPU NMPUMEHEHHU BHYTPUIOCYAAPCTBEHHOMO NpaBa WM MpU
NPUHATUU PELLIEHWH O BblJaue; NPaBUTE/ILCTBAM, KOTOPbIe LOJIKHbI pelaTb BONpoC O
TOM, OCYLLECTBNIATL CyAebHOe Npec/efoBaHUe UK BblAady WKW NPUHUMATb ApYrie Mepbl
Mo CoaencTBuio 0BecneyeHnio MeXIyHapOHON YrO/IOBHONM OTBETCTBEHHOCTH; M BCEM
TeM B rpaykaaHCKoM obLiecTse, KTo BopeTca 3a NpuUBeUeHUe K OTBETCTBEHHOCTH TeX,
KTO COBEpLUAET Cepbe3Hble MEXAYHAPOAHbIE NPECTYMN/IeHHS.

YuactHuku MpUHCTOHCKOro NpoeKkTa 06CyAUAM HECKONbKO CIOMXHbIX U NPUHLW-
NUasibHbIX BOMPOCOB, KaCAIOLLMXCS YHUBEPCAJIbHOW opUCAUKLMK. Hackonbko npoyHo
yHUBEpPCa/ibHas IOPUCOUKLMUA yTBepAuiack B MexxayHapoaHoM npase? OHa, pa-
3ymeeTcs, NPpUM3HaHa B 4OrOBOPaXx, HaUMOHaNbHOM 3aKOHOAATENbCTBE, CYAebOHbIX
3aK/IIOYEHHUAX U TpyLaX yueHblX, OfHAKO He KaXXAbli AenaeT OfWHaKOBble BbIBOADI
Ha OCHOBe 3TUX WUCTOYHUKOB. Cpefu KOMMEHTATOPOB CYLLECTBYIOT pa3Horiacus
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JLlake Mo BOMPOCY O TOM, KaK OnpenefiuTb, MPOYHO NI YTBEpAMIach YHUBEPCA/IbHASA
IOPUCAHKLMSA B OBbIYHOM MeXAYHapOAHOM Npage: ANS HEKOTOPbIX NPU3HAHHMS roCy-
[AapCTBaMM, UTO NPAKTUKa HOCUT 0Bs3aTeNbHbIN XapaKTep (opinio juris), BOCTATOUHO;
OJ1S APYrMX HeOBXOAMMO CYLLECTBOBAHUE MOC/IEA0BATE/IbHOM NPaKTUKK roCyAapCTB.

Mocne Toro, Kak JOCTUIHYTO COr/lacMe O TOM, UTO 0Os3aTeNbCcTBO ObIIO yCTa-
HOBJIEHO B [OrOBOpPE, NMPaBOBble CUCTEMbI HAYMHAIOT PACXOAMUTLCSA B BOMPOCE O Mo-
psiAKE MHKOPMNOPauuu MEeXAyHapOAHbIX 0BA3aTesbCTB BO BHYTPUrOCYAapCTBEHHOE
npaeo. Bo MHOrux npaBoBbix cHCTEMax HauMOHasbHblE CYAeOHbIE OpraHbl He MOryT
OCYLLECTBNATb YHUBEPCAsIbHYIO IOPUCOMKLMIO B OTCYTCTBME COOTBETCTBYIOLLENO
NOJIOXKEHWUA B HALMOHaNbHOM 3aKoHoaaTeNbeTee. B apyrux cuctemax cyaebHbie opraHbl
MOTYT CCbIIaTbCA HENOCPEACTBEHHO Ha AOroBOpPbl M 0BbIUHOE MEXKAYHAPOAHOE NPaBo,
HE OXXWAas NPUHATUS UMMJIEMEHTALMOHHOIO 3aKOHOAATE/NbCTBA (3TH U SPYrUe CIOKHDbIE
MOMeHTbI ByayT npoaHasM3vMpoBaHbl B NoabopKe cTaTten, nybaMKyemMon nog, aruaom
MpuHcToHckoro npoekta [5]). CooTteeTcTBEHHO, B MpUHUMNE 3 cyaam pekoMeHayeTcs
CCbl1aTbCs Ha YHUBEPCAJ/IbHYIO IOPUCAWMKLMIO B OTCYTCTBUE COOTBETCTBYIOLLMUX
MOJIOXKEHWH B HALlMOHa/IbHOM 3aKOHOAATE/IbCTBE, EC/IU 3TO UM MO3BOJIAIOT UX NPABOBbIE
cuctembl. B MpuHumne 11 copep>kuTcs Npr3biB K 3aKOHOAATE IbHBIM OpraHam NpUHUMaTh
3aKOHbI, NO3BOJIAIOLLME OCYLLECTBASATH YHUBEPCA/bHYIO topucaukumio. Mpuuumn 12
NPU3bIBAET rOCYAAPCTBA BK/IIOUATb B OyAyLuMe JOrOBOPbI U POTOKOJIbI K AEHCTBYIOLMM
[OroBOpaM MosIoXKeHUsi 00 YHUBEPCANIbHOM IOPUCAUKLHH.

YuacTHuku [pUHCTOHCKOro NpoeKkTa TWwaTesibHO NpoaHaiu3MpoBasv BONPOC O
TOM, NPULLIO NW BpeMs 1S LaNbHEULero pa3bsCHEHWUs NOHATUS YHUBepCasbHOM
IOPUCOHUKLMHU. XOTS OHO CYLLECTBOBAJIO HAa NPOTSXXEHWU CTONETUH, KaK npencTas-
NSIETCS, OHO TOJIbKO Ceryac CTaHOBUTCS CUCTEMATHUECKUM CPEACTBOM NS YCUIEHUS
IOPUAMYECKON OTBETCTBEHHOCTH. Bonpoc 06 yHUBepcanbHOM IOPUCAUKLMH LWHPOKO
obcyxpancs Bo Bpemsa npouecca B JloHgoHe Haf ObiBLIMM YHMIUHCKWM PYKOBO-
autenem reHepanom Ayrycto lNuHoueToM, U B HacTosilLee BpeMs Cyfbl B pa3HbIX
CTpaHax MMpa Cepbe3HO PacCMaTpPUBAIOT BOMPOC O NPEAbsABIEHUH OOBUHUTENBHBIX
3aK/IloYEHUN HAa OCHOBE YHWBEpPCaslbHOM lopUcaUKLuK [6].

C y4eTOM HbIHeLWHEN AUHAMWUKK Pa3BUTUS MEXAYHAPOAHOIO Yro/IOBHOIO npasa
HEKOTOPbIE CTOPOHHWKK YHUBEPCA/IbHOM IOPUCAWKLIMK BbICKA3bIBAOT COMHEHHS OTHO-
CUTE/IBHO TOrO, NPULLO NIW BPEMS AJ1f Pa3bsACHEHUS NPUHLMMOB, KOTOPbIMU CliefyeT
PYKOBOACTBOBATLCA MPU ee ocyuiecTeieHnn. MoxeT uenecoobpasHo nogoxaparb
noka He NPOU30MAYT HENPeLBUAEHHbIE U, BO3SMOXHO, YAUBUTEIbHO NPOrPECCHBHbIE
cobbiTua? Het nu onacHOCTH 3amMenieHNUsi Pa3BUTUSA YHUBEPCA/IbHOM IOPHUCAUKLMH
U3-3a NPeXKAEeBPEMEHHOM pa3paboTKU PYKOBOASALMX NPUHLUNOB?

Bce, k10 6bin cBsAi3aH ¢ [IPUHCTOHCKUM NPOEKTOM, OTHEC/IUCD K 3TOl Npobneme
cepbe3Ho. OHa 06bIYHO BO3HMKAET, KOrAia OCylLecTBAsieTCs Koaudukauus. Tem He
MeHee 3Ta 03a6oUeHHOCTb NPEACTaBNsAEeTC 0COO0 3HAYMMOM B CilyHae yHUBEpCabHON
IOPUCAUKLIUM C YUETOM TOTO LUMPOKOFO pa3pbiBa, KOTOPbI CYLLECTBYET MEXAY TeM,
uTO NpeAcTaBnsAIoT cobol nNpaBoBble HOPMbI 06 YHUBEPCANbHOW IOPUCANUKLIUM U
KaKoW ee xoTtenu 6b1 BUAETD Te, KTO HopeTcs 3a yKpensieHWe cnpasefiMBOCTH.

Mocne NnpoaoK1TENbHOM AMCKYccun cobpasumnecs B MpuHcToHe B aHBape 2001
roAa BbICKa3a/uCb B NOAJEPIKKY HALIMX YCHUIUIK NO BHECEHUIO BONbLUEN SCHOCTH U
nopsaka B 061acTv OCyLLECTBNEHUS YHUBEPCAbHOW IOPUCAUKLMK. Hawa uenb 3ak-
NloYaeTCa B COAEHCTBUU OPUEHTAaLMKU TeX, KTO CUMTAET, UTO HaLMOHaNbHbIe CyAbl
NPW3BaHbl CbirpaTb Ype3BblHaMHO BaXKHYlO posib B Gopbbe ¢ HesHakazaHHOCTbIO
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[aXke B OTCYTCTBUE TPAAULMUOHHBIX IOPUCOUKLUOHHBIX NPUBA30K. ITU lNpUHLMUNbI
LLOMIKHbI CNOCOBCTBOBATb Pa3bACHEHUIO NPABOBbIX OCHOB OTBETCTBEHHOrO W pa-
3YMHOrO OCYLLECTB/IEHUS| YHUBEPCA/IbHOMW topUcauKunK. Ecnv yHuBepcanbHas topuc-
OMKUMA ByaeT OCYLLeCTBAATbCA M CUMTATbCA OCYLLECTBNSEMOM OBOCHOBAHHbIM,
3aKOHHBIM W ynopsiaoueHHbIM obpa3om, ee npuaHaHue byaet pactv. Hactoswue
NPUHLMMbI YYWUTbIBAIOT HEOOXOAMMOCTb MOOLWPEHUS AanbHeNlwero nporpecca B
061acTH MeXKAyHapogHOrO NPaBa, U OHU Obl/IK COCTaB/IEHbI TAKUM 0OPa3oM, 4TobbI
CTUMY/IMPOBATb, @ HE MOAPbIBATb AasibHENLLIEee Pa3BUTHE YHUBEPCASIbHOW IOPUCIUKLIMH.

3tn MpHHUMNBI COCTaBNEHbI Tak, YTOBbl OAHOBPEMEHHO Pa3bsCHUTb HbiHE AENCT-
BYlOLLME HOPMbI 06 YHUBEPCANIbHOW IOPUCAMKLMK W CTUMY/JIMPOBAaTb WX AasibHeKllee
passuTue. Kak y>ke otmMeuanocs, Hekotopbie MprHLmnbl oBpatLeHbl K 3aKOHOLATE bHBIM,
UCMONIHUTENbHBIM WK CyAeBHbIM OpraHam BAacTH No OTAENBbHOCTH, & ApYrHe K HUM —
CcOBOKYNHOCTH [7]. MpuHUMNbI paccuuTaHbl Ha LUMPOKUW KPYr AEHWCTBYIOLLMX SiWL, B
pa3NMuHbIX NPaBOBbIX CUCTEMAX, KOTOPble, ECTECTBEHHO, OyAyT NO Pa3HOMY WX UCNO/b-
308Batb. Mbl nNpuU3HaeM, HanpuUMep, YTO B HEKOTOPbIX NPABOBbIX CUCTEMAxX U COrlacHO
HEKOTOPbIM NPABOBbIM TEOPUSAM CYAbU OrpaHuueHbl B UX BO3MOXKHOCTWM TOJIKOBaTb
LeNCTByIOLLME NPABOBbIE HOPMbI B CBETE CTPeM/IeHUs K BobLLel CnpaBe/IMBOCTH Ui
Mo APYrMM NPUHUMNHabHBIM coobpakeHnsM [8]. TeMm He MeHee CyabH MEKAYHAPOLHbIX
U perMoHasbHbIX TPUOYHAIOB U CyibM HAUMOHAIbHBIX KOHCTUTYLIMOHHbIX W BEPXOBHbIX
CyAOB UYACTO UMeIOT BOoJibLLe BO3MOXKHOCTEHM B NaHe TONKoBaHWA. Mbl HageeMmcs, uTo
3T MpUHUMNBI LOWAYT [0 TEX CyfeHn U APYrUX AO/MKHOCTHBIX JIUL, KOTOPbIe MOTYT CMo-
COBCTBOBATb YKPEMN/IEHHIO CNPABEA/IMBOCTH U YCUIEHHIO IOPHUANUECKON OTBETCTBEHHOCTH
C YUETOM OrpaHHUUEHHH, MPUCYLLMX WX JOMKHOCTAM, U ByAyT OKa3blBaTb B/MAHWE Ha WX
NPaxTHKy. Mbl Tak)Ke XOTHM, UToBbl 3TH MPHUHLMMbI NOMOra/iM OPUEHTUPOBATL W MHADOP-
MUPOBaTb MPayKAaH, PYKOBOAUTENEN OpraHH3aumi rparkaaHcKoro obLEeCTBa U coTpy -
HUKOB Pa3Horo poda NybIMUHbIX OpraH13aLmMi: BCe OHU MOTYT U3BJieub Nosb3y M3 Bonee
UETKOrO OBLLEro NOHUMAHWS TOrO, UTO NPEACTaBNsET COBOM YHUBEPCA/IbHAS IOPUCANKLMA
M KaK M KOrAa ee MOXHO pasyMHbIM 0Bpa3oM OCyLLECTBASTD.

Korpa n kak ocywecTensatb cyaebHoe npecsefoBaHWe Ha OCHOBe YHUBep-
canbHOCTH?

Mpu onpeneneHnn yHUBEPCANIbHOM IOPUCAUKLIMM YHACTHUKK HALE/IM/IMCb Ha BapUaHT
«UUCTO» YHWBEpPCaNbHOW OPUCAMKLMM, @ UMEHHO: BOMPOC O TOM, KOrAa XapakTep
NPecTynieHusi ABNSETCS EAUHCTBEHHBIM OCHOBaHWEM A1l NPEeAMETHOM topUcauKLmu. B
HayKe CyLLecTBOBasia OnpefesieHHas myTaHuua Nno BOMPOCY O POJIM YHUBEPCA/IbHOM
IOPUCIOMKLMM BO BPEMS U3BECTHbIX MPOLLECCOB, TakKX, Kak npouecc B Mepycanvme Hap,
Aponbdom JixmaHom [9]. Kpome Toro, BaXKHO HaMOMHWTb, UTO JIMLLb TOT PaKT, UTO
HEKOTOpble NPECTYN/IEHUs OCYXKAAIOTCSA NOBCEMECTHO, HE O3HAYaeT, UTO rocy4apCTBO
MO>KET OCYLLECTB/IATb YHUBEPCA/IbHYIO IOPUCAUKLIMIO B UX OTHOLLEHHH.

YuacTtHuku MNpUHCTOHCKOrO nNpoekTa nposenu aedatbl Mo BONPOCY O TOM, cliegyet
JIK B OBLLEM NOOLLPSATD FOCYAAPCTBA OCYLUECTBJIATD YHUBEPCA/IbHYIO IOPUCAUKLMIO UCK-
JIOUUTESIBHO HA OCHOBE CEPbE3HOCTH NPEANOIAaraemMoro NpPecTyrneH s 6e3 TPagUUMOHHBIX
NPUBA30K K MOTEPMEBLUMM WM UCTIOSIHUTENSAIM CEPbE3HbIX MPECTYNNEHUH MO MeXay-
HapogHomy npasy. C ofHOW CTOPOHbI, OCHOBHOW CMbIC/1 YHUBEPCASIbHOW IOPUCAWKLIMH,
KaK NPeACTaB/IAeTCA, 3aK/0HaETCs B TOM, UTOObI NO3BO/ATL MM AaKE NOOLPSATb cyaebHoe
npecnefoBaHue, KOraa rocyAapcTea OBHAPY>KUBAIOT Ha CBOEN TEPPUTOPHH HErpadKaAaHHHa,
0BBUHAEMOTO B CEPbE3HbIX NPECTYM/IEHUSX MO MEXAYHAPOLHOMY npasy. TakuM obOpasom,
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YHUBEPCaIbHAs FOPUCAMKLMS MaKCHUMaJsIbHO YCH/IMBAET PEXKUM OTBETCTBEHHOCTH M CBOAWT
K MUHUMYMy 6e3HakazaHHOCTb. Cama CyTb YHMBEPCA/IbHOM KOHLEMLMHM, Kak npeg-
CTaBNSEeTCS, CIEAOBATENBHO, COCTOMUT B TOM, YTO HaLMOHAJbHbIE CYibl AO/KHbI OCYLLECTB-
nATb cynebHoe npecnegoBaH1e NpeanonaraeMbix NPeCTyNHUKOB NP OTCYTCTBUM KaKMX-
NMBO NPUBA3OK (HanpuMep, faXKe eC/ik NPECTYNIeHUs He Bblin coBepLUeHbl NPOTHB
rpa>kziaH OCYLLECTBASIOLMX NPec/iefloBaHAE FOCYyAAPCTB UM UX rpakaaHam).

Tem He MeHee CyLLECTBYIOT CUJ/IbHbIE OMACEHUSI OTHOCHUTE/IBHO TOFO, YTO HEKO-
TOpble rocyaapcTea OyayT 3/10ynoTpebnsTb yHUBEPCaNbHON IOPUCAHUKLMEN AN15 OCY-
LLECTB/IEHUS NOJIMTUUECKM MOTUBUMPOBaHHbIX NpecsiefoBaHui. [pogaxkHble npaBu-
TeNbCTBa U NPOKYPOPbI ByAYT NbiTaTbCs OOBUHATL FNaB rocyaapcTB U APYrMX cTap-
LUMX JOMKHOCTHBIX JIUL, U3 CTPaH, C KOTOPbIMU Yy HUX UMEIOTCS MONUTUUECKUE pas-
Hornacus. MoryLiecTBeHHble rocyAapcTBa MOryT CTPEMHUTBCS OCBOBOLUTH CBOMX
COBCTBEHHbIX PYKOBOAMUTENEN OT OTBETCTBEHHOCTH, NbITAsACh NPU 3TOM CYAWUTb APY-
rMX, ITHOPUPYSt OCHOBHOWM MOCTY/IAT, COMIAaCHO KOTOPOMY C PaBHbIMMU AOJIKHO ObITh
paBHOe obOpalueHue. YUacTHUKM MUPOTBOPUYECKUX CHJ1 MOTYT NOABeprarTbcs onac-
HOCTU HeOBOCHOBaHHOrO CyaebHOro npeciefoBaHWsi, U 3TO MOXET HEraTMBHO
CKa3blBaTbCA Ha onepauusax No NoAAep>KaHuio Mupa.

LlomxHbl nn MprHUMNbI NpeaycMaTpuBaTh NO MeHbLLEN Mepe, 4TOObl OBBUHAEMDbIN
(hHU3UYECKM HAXOLU/ICA HA TEPPUTOPUM OCYLLECTBIIAIOLLENO IOPUCAUKLMIO rocyaap-
ctBa? HeobxonuMmbl n Apyrue npuBa3KM? YUaCTHUKKU PELLUM HE BKJIIOYATb B IBHO
BbIpa>KEHHOW popMe TpeboBaHHe O TePPHTOPHANbHON NPUBSA3KE B OnNpeneneHue,
copepaieeca B MpuHuyune 1 (1). OTtuactv 370 6bINO CAENAHO ANA TOrO, 4TOObI
MMeTb BO3MOXHOCTb NPOJO/IKUTD ODCY>KAEHHE, OTYACTH — M30exKaTb NpeKpaLLeHus
3BOJIOLMM YHUBEPCANIbHOW IOPUCAWMKLMK U OTHACTH M3-3a YYBCTBA CAEP>KAHHOCTH,
noka He BbIHECEHO peLueHue No feny, paccmatpusaemomy B MexxayHapogHom Cyne
[10]. Tem He meHee B nognyHKkTe 2 MpuHumna 1 roBopUTCSs, UTO «KOMMETEHTHbIN U
00bluHbIM» CynebHbI opraH MoXeT CyAuTb 0OBUHSEMbIX /ML, HA OCHOBE YHUBEp-
CasIbHOM IOPUCAHKLMHK «MPH YCIOBUH, UTO JIMLO NPELACTA/IO Nepes TakuM CyaebHbIM
opraHom». M@opmynuposka lMNpuHumna 1(2) He nKWLwaeT rocyaapcTBo BO3MOXKHOCTU
BO30y>AaTb yronoBHOe pasbupartesibCTBo, NPOBOAUTL pacciefoBaHue, U3aaBaTb
00BUHUTENIbHOE 3aK/IloueHHe Unn TpeboBaTb Bblgadu B OTCYTCTBUE OOBUHSAEMOrO.

B MpuHuMnax conep>kutcs psag, NoNoXKEHUH, XapaKTePHU3YIOLLMX CTaHAAPTbI, KO-
TOPbIM 4OJIKHbI OTBEUYaTb NPABOBbIE CUCTEMbI U OTAENbHblE CyaebHble npoueccsl,
C TeM 4TOBbI yHUBEPCabHASA IOPHUCAMKLMA OCYLLECTBASNACh OTBETCTBEHHO U 3aKOHHO.
B noanyHkTax 3 v 4 MpuHuuna 1 ykasbiBaeTcs, UTo rocyapcTBo MoxeT TpebosaTb
Bbl a4 OBBUHAEMbIX MU OCY>KAEHHDBIX JIHL, HA OCHOBE YHUBEPCA/IbHOM IOPUCAMKLIMK
MPU YCNIOBUM, UTO «Yy HErO MMEeTCs AOCTAaTOYHO CEpPbe3HbIX A0KA3aTesbCTB ANs
YCTAHOBJ/IEHWUS BUHbI 3TOMO JIMLA», M UTO NPOLECC U HakasaHWe ByayT COOTBETCT-
BOBaTb «MEXKAYHApOAHbIM HOPMaM CODMNIOAEHHS 3aKOHHOCTHY» , COOTBETCTBYIOLLUM
cTaHgapTam B 06/1aCTH NpaB YesIOBEKA M MPUHLMMNAM He3aBUCUMOCTH W BecnpucT-
pacTHocTH cyaebHol Bnactu. Janee B MpUHLMMbI BKAIOYEHDbI LONONHUTENbHbIE ra-
PaHTUK OT 310yNOTPeBNeHHI CO CTOPOHbI 0BBUHEHUS: Hanpumep, B MpuHumne 9
OTpaykeHa rapaHTHs HeLOMYLLEHUS HECKOJIbKMX CYAebHbIX NpeciiefoBaHui 3a OGHO
W TO >Ke NpecTyn/eHWe B HapyLLleHWe NpuHUMna non bis in idem, T.e. HopMa O pucke
LBaXKAbl NOHECTU YrONIOBHYIO OTBETCTBEHHOCTH 3a OAHO W TO >Ke NpecTynjeHue
[11]. MpuHumn 10 noseonseT rocyaapcTeaM OTKasblBaTb B YAOBNETBOPEHUH NPOCHO
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O Bbljaye, €CAW BblAABAEMOMY JIMLY «FPO3WUT CMEPTHas Ka3Hb MM MbITKWU» WM
»ecTokue unu becuesoseuHble BUAbl obpalleHrs UAKM NoKasaTenbHbll NpoLecc B
HapyLUeHWe MeXAyHapOoAHbIX HOPM COBMOAEHUA 3aKOHHOCTH. [TpUHLMMbI ycuausatoT
Hagnexallue IopUIrMHecK1e CTaHaapTbl ANS CYA0B U AO/KHbI MOMOYb COTPYAHUKAM
OpraHoB UCMOJIHMTENbHOM BAAcTU NPW PaccCMOTPEHWUMU Npockbb o Bbigave.

Pasymeetcs, ans AeHCTBEHHbIX IOPUAMHECKMX NPOLIECCOB NOTpebyeTcs aKTUBHOE
COTPYAHUYECTBO Pa3/IMUHbIX FOCYaPCTBEHHbIX YUPEXKAEHWH, B TOM YMC/e CY10B U
npokypatyp. CosaaHue MexayHapoaHbIx ceTel coTpyaHuyecTsa Oyaet umetb 0cobo
Ba)XKHOE 3HauyeHue ANA 3PPEKTUBHOrO pPasBUTUA YHUBEPCANbHOM OPUCAUKLIMH.
Moatomy B MpuHuMne 4 coaep>kUTCA NpPU3bIB K rocygapcream cobnioatb CBOM
MexxayHapoaHble obs3aTenbcTBa OCyLWEeCTBAATb cyaebHoe npecnefoBaHUe MU Bbl-
navy oBBUHAEMbIX B COBEPLUEHWU NPECTYN/IEHUH NO MEXAYHAPOAHOMY NpaBy WM
OCY>KAEHHDbIX 3a HUX, €C/IU 3TU IOPHUAUYECKUE NPOLECCHI COMNACYIOTCS C «MeXayHa-
POAHBIMH HOPMaMK COBNIOAEHNS 3aKOHHOCTH». YHUBEpCa/bHas IOPHCAMKLMSA MOXKET
paboTaTb SMLLb B TOM C/ly4ae, eCiU pa3/iMuHble rocyaapcTsa 6yayT okasbisaTb 4pyr
LLPYry aKTUBHYIO CyAeOHYI0 U NPOKYPOPCKYIO MOMOLLLb, M BCE FOCYapCTBa-y4acTHUKH
IOKHbI ByayT obecneunsathb BbiNOHEHWE HOPM COBMIOAEHUS 3aKOHHOCTH.

Jiobble OpUANUECKHME MONHOMOUYMUSA MOFYT CTaTbh NPeAMeToM 3n1oynotpebneHus
CO CTOPOHbI YMbILLJIEHHO 3/I0HaMepPeHHbIX NKLL. B MPUHCTOHCKMX NpUHLMNax caenaHo
BCe, 4TOObI 3ALMUTUTD 3TU NPUHLMMbI OT TaKUX 310ynoTpebneHui: OHU KOHKPETHO
yKa3blBaloT COOBparkeHus, U3 KOTOPbIX MOTYT WU AO/KHbI MCXOAWUTb CO3HATE/bHbIE
MeXAyHapoHble AEeNCTBYIOLLME NHLa.

Kakue oxBatbiBaloTcs n pecTtynneH ua?

Bonpoc o Bbibope Tex npecTynieH1il, KOTopble OXBaTbIBAIOTCA NOHATUEM «Ce-
pbe3Hble NPeCTynaeHUs No MeXAyHapoAHOMY Npasy», obcToaTeNbHO obcyxaancs
B [MpuHcToHe [12]. Mopsaok nepeuncnenns «cepbesHbix NPecTynieHuin» onpeaenscs
C NOMOLLbIO UCTOPHUUECKOTrO Pa3BUTUSA, U HEe NMPEANPUHUMANOCh HUKAKKUX MOMbITOK
KBaNUULMUPOBATb NPECTYN/IEHWUS HA OCHOBE UX TAXKECTH.

+ «[upatctBo» sBnNsieTcs obpa3uOM NpecTynieHus, 3a KoTopoe noboe
rocyaapcTBO LOJ/KHO OCYLLECTBAATb CyaebHoe npeciefoBaHUe HA OCHOBE MPUH-
LIMMNOB YHUBEPCAIbHOCTH, U OHO UMEET YPEe3BblHalHO BAYKHOE 3HAUEHWE A/ UCTOKOB
YHUBEpPCA/IbHOW IOPUCAUKLIMK; NO3TOMY OHO YKa3biBaeTcs nepsbim [13].

* «ObpalleHne B pabBCTBO» ObINO OTYACTU BKJIIOUEHO B CUY €O MCTOPHUECKUX
CBSiI3eM C NUMpPATCTBOM, BeAYLLMM cBoe Hayano ot [leknapauuu BeHckoro koHrpecca
1815 ropga. OgHako cyuiecTByeT BCEro HECKOJIbKO KOHBEHLMOHHbIX MOJIOXKEHWH,
CaHKLMOHMPYIOLLMX OCYLLECTB/IEHHE YHUBEPCabHOMN I0OPUCAMKLMHK B Clyyae obpa-
LeHus B pabCTBO U CBA3aHHOM ¢ pabcTeom npakThku [ 14]. MpuHcToHCKOE cobpaHue
COUNO, UTO BbipaXkeHHe «pabCTBO M CBA3aHHas C pPabCTBOM NpaKkTUKa» sBaseTca
C/IULLKOM TEXHWYECKMM NO CBOEMY XapakTepy, U oTKnoHuno ero. OgHako 6bino
LOCTUTHYTO COrlacue, YTo TEPMUH «PabCTBO» OXBATbIBAET TE BUAbI NPAKTHUKH, KO-
Topble 3anpeuieHbl JONOAHWUTENbHOW KOHBEHUMeH 00 ynpasgHeHWu pabcTBa,
paboTOProB/iM U UHCTUTYTOB M 0Bbluaes, CXofHbIx ¢ pabcteom [15].

* «BoeHHble npectynnenus» nepeoHayanbHo BblM OrpaHHUUEHbl «CEPbE3HbIMU
BOEHHbIMW NPECTYNNEHHUSMU», @ UMEHHO «CEPbe3HbIMWU HapyLLUeHUAMU» HKeHeBCKUX
koHeeHumMi 1949 ropa u Mpotokona |, Bo nsbexkaH1e BEPOATHOCTU MHOrOUYMCAEHHbIX
cynebHbix npecneaoBaHm1ii 3a MeHee cepbesHble HapylieHus [16]. OgHako yyacTHHKM
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HE XOTeNM, uTobbl CZIOXKMNOCH BreyaT/ieHe O TOM, UTO HEKOTOPbIE BOEHHbIE NPECTyn-
NIEHUS HE AB/SIOTCS CEPbE3HbIMU, U NO3TOMY PELLUIMU HE BKJ/IIOUATb C/IOBO «CEPbe3-
Hble». BmecTe ¢ Tem cobpaHue cornacuioch € TeM, YTO Ha YHUBEPCAIbHYIO IOPHUC-
OMKUMIO Ana cyaebHoro npecnefoBaH1s 3a HesHauMTe bHble HapyLueHHs XXeHeBCKUX
koHseHuun 1949 ropa v Npotokona | ccbinatbes He cnepyer.

* «MpecTynneHus NpoTMB MUpa» Tak>Ke 0O6CTOATENBHO OBCYXKAANIMCb, XOTS MHO-
rue yTBEp>KAAIOT, UTO arpeccus npencTaBssieT cobon caMmoe cepbe3HOe MexXayHa-
poAHoe NpecTynjieHue, ApYrMe yKasbiBaloT, UTO ONpefesieHWe NPecTynieH1s «ar-
peccun» Ha NPaKTUKe COMPS>KEHO C Ype3BbluakHbIMKU TPYAHOCTAMU U cnopamu. B
KOHLIE KOHLIOB, «MPECTYMNIEHWUS NPOTHB MUPa» OblNKM BK/IIOHYEHbI, HECMOTPS Ha HEKO-
TOpble pa3HOrnacus, oT4acTW ANS TOro, YTobbl BOCNPOM3BECTH (POPMYUPOBKY
crtatbu 6(a) Hiopnbeprckoro ycrasa [17].

« «[pecTynneHus NnpoTUB 4ENOBEUHOCTHUY BbinK BK/IOUEHDbI He3 BO3paXkKeHuH, 1
3TU MPECTYNJEeHUs B HACTOsILLEe BPEMS aBTOPUTETHO OMpefefieHbl B cTatbe 7
Pumckoro cratyta MexxayHapogHoro yronosHoro cyaa [18]. B HacTosiwee Bpems
HET KaKWUX-MB0 HOPM KOHBEHLIMOHHOrO NpaBa, NPeAyCMaTPHBAIOLLMX OCYLLECTBNIEHHE
YHUBEpCa/ibHOW IOPUCAUKLUKU B OTHOLLEHWH NPECTYMN/IEHWH NPOTHUB Ye/I0BEUHOCTH.

* «leHoumna» 6bin BKloueH H6e3 sospakeHui. Ctatba VI KoHseHuuM no reHoumay
npefycMaTpuBaeT, UTo L0, OBBUHAEMOE B COBEPLUEHUU FeHOUMAA, JOMKHO BbiTh
CYAMMO CYLIOM «TOrO rocyaapcTBa, Ha TEPPUTOPHUU KOTOPOrO BbIIO COBEPLLEHO 3TO
nesnue» [19]. OpgHako ctatbs VI He UCKOYaeT OCYLLECTBAEHUS YHUBEpPCaNbHOM
IOPHUCAMKLMK MEXAYHAPOAHBIM YrO/IOBHbIM TPMOYHAIOM B C/lydae CO3AaH1s TaKoBOro.

* «MbITKU» BbINK BKAIOUYEHbI BE3 BO3PAXKEHHUIM, XOTA HEKOTOPbIE OTMETHIIH, UTO
COXPaHSIOTCA ONnpefeNeHHble Pa3HOr1acMsi OTHOCUTEJIbHO TOrO, YTO NPEACTaBASAOT
cob0# nbiTKK. «[bITKM» MMEIOT CBOEH Lie/Ibio OXBaTUTb «APYrHe >KecTokue, becueno-
BEUHbIE WM YHUKAIOLME [OCTOMHCTBO BUbl OOPALLEHUS U HaKa3aHWUsA», KaK OHM
onpegaeneHbl B KOHBEHLMM NPOTUB NbITOK U APYrHX XKECTOKUX BECUeNIOBEUHbIX WU
YHUXKAIOLLMX OCTOMHCTBO BUAOB obpalleHns 1 Hakasanusa [20]. Kpome Toro, Kow-
BEHLMS NPOTHE MbITOK UMMJIMLMTHO NPeayCMaTpUBaeT OCYLLECTB/IEHWE YHUBEPCA/IbHOM
IOPUCAMKLMK B OTHOLLEHWM 3anpeLleHHoro nosegeHus [21].

Mpepnaranocb BKAOUMTL TaKXKe anapTeni, TEPPOPHU3M W MPECTYN/IEHHS, CBS-
3aHHble ¢ HapKoThkaMu. Cnepyet OTMETHUTb, UTO NepeyeHb CEPbe3HbIX NPECTYNIEHUH
HOCHT SIBHO WJIIOCTPATHBHDBIN, a He ucuepnbliBaloLL i xapakTep. MpuHuun 2(1) go-
nyckaeT BO3MOXHOCTb TOro, 4To B OyaylieM Apyrude npectynnenus 6yayt pac-
CMaTp1BaTbCs B KaueCTBE HACTOJIbKO OTBPATHUTE/IbHBIX MO CBOEMY XapaKTepy, 4Tobbl
3aCcNy>KMBaTb OCYLLECTB/IEHUS YHUBEPCA/IbHOW IOPUCAMKLMH.

Koraa v npoTHB KOro fo/I»KHa OCYLLEeCTBAATLCA YHUBEpCa/ibHasA IOpUCAUKLUA?

B uMCno cambix CNOXKHbIX BONPOCOB, OOCY>KAABLUMXCA B pamMKax [pUHCTOHCKOro
NPOEKTa, BXOAWJ1 BOMPOC O NPaKTUYECKOM OCYLLECTB/IEHWU YHUBEPCA/IbHOM IOPUCAUKLU
U BOMPOC O TOM, KOT i3, €C/IM 3TO HEOBXOAMMO, Hafl0 YBaXKaTb UMMYHWUTETbI M YUMTbIBATb
aMHUCTUM B OTHOLLUEHUM CepPbe3HbIX MPECTYNJEHUH NO MeXAYHAapOAHOMY MpaBy.
OcobBeHHO CIoXKHbIe MOpasibHble, NONMTUYECKHUE U IOPUAHUECKHE BOMPOCDI Kacasuch
MMMYHHTETOB ObIBLUMX WAW LEHCTBYIOWMX [N1aB FOCYAapCTB, AWNIOMATOB M APYrUX
opULMaNbHBIX BOMKHOCTHBIX AnL, (cM. MpuHLMn 5). UMMYyHUTET OT MeXkayHapoaHOro
YrO/IOBHOIO Npec/iefoBaHus EMCTBYIOLMX I1aB rOCYAAPCTB YCTaHAB/IMBAETCS OObIUHbIM
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MeXAYHapOLHbIM MPaBoOM, a UMMYHWTET guniomatoB — porosopoM. OpHako
CYLLECTBYeT 4Ype3Bbl4alHO Ba)kHOE pa3fiuue MeXKay «MarepuasbHO-NPaBOBbIMY» M
«MPOLECCyanbHbIM» UMMYHUTETOM. MaTepuasibHO-NPaBOBOM MMMYHUTET OT CyAeBHOro
npecnefoBaHUs OCBODOXAAET FNaB rocy4apcTs, AHMNIOMATOB W APYrHMX OOHULMANbHBIX
LLOJIKHOCTHBIX /L, OT YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPLUEHWE CEPbe3HbIX NPECTy-
JIEHW MO MeXAyHapOLHOMY NpaBy, KOrAa Takue NpecTynieH|sl COBEPLUAIOTCS UMH B
UX odmumanbHoM KauecTse. [puHuMn 5 oTBepraer TakoW MartepuasibHO-NPABOBOM
UMMYHUTET («4O/HKHOCTHOE NOIOXKEHUE OOBUHAEMbIX, UX MOJIOXKEHHE B KAYECTBE rNaB
rocyfapcTea MKW NPaBUTENbCTB UM OTBETCTBEHHbIX NMPABUTEIbCTBEHHBIX YAHOBHUKOB
He 0cBOBOXKAAET UX OT YrO/IOBHOM OTBETCTBEHHOCTH M HE CMsr4aeT HakasaHue»). Tem
He MeHee BO BpeMsi pasbupartenbCTB B HaLMOHasbHbIX CyAebHbIX opraHax npouec-
CyasibHbIH UMMYHWTET NPOAOJ/IKAET AEWCTBOBATb BO BPEMSI HAXOXKAEHHWS B AOIKHOCTH
rnaBbl FOCYAapCTBa UKW APYroro AOJIKHOCTHOMO /iMLA MKW B NEPUOL aKKpeauTaLmu
aunsiomara B npuHuMatoLLei ctpaHe. CornacHo HbiHe AEMCTBYIOLLLEMY MEXAYHAPOLHOMY
npasy AEeWCTBYIOLLME [1aBbl FOCYAAPCTB, aKKPEAUTOBAHHbDIE SUMN/IOMATbl U APYTHe JOJK-
HOCTHbIE JIMLia HE MOTYT NOABEPraTbCs B NEPUOS, HAXOXKAEHHUS B [LOMKHOCTU CyeBHOMY
npecnefoBaHUIO 3a AeUCTBUS, COBEPLLEHHbIE B OPHULMaNbHOM KadecTse [22].

Otpuuanue MNPUHCTOHCKMMU NPUHLMNAMU MaTepHasibHO-NPaBOBOrO UMMyHUTETA
cornacyetca ¢ HiopH6eprckum ycTaBom, KOTOPbIH rnacut cnegytouee: «okHocT-
HOe MoJIoXKEeHUe MOACYAUMbIX, UX MOJSIOXKEHWE B KAyecTBe r/aB rocyaapcrsa Wau
OTBETCTBEHHbIX YUHOBHUKOB PA3/IMUHbIX NPABUTENIbCTBEHHbIX BELOMCTB HE LOJIKHO
paccMaTpuBaTbCA KaK OCHOBaHUE K OCBODOXAEHHIO OT OTBETCTBEHHOCTH MM CMST-
ueHuio HakasaHus» [23]. Ecnv rosoputb 0 Bonee HeaBHWUX AOKYMeEHTax, TO B ycTaBax
Me>kayHapoaHOro yrofioBHoro TpubyHana no 6biswei KOrocnasuu (MTBHO) u Mex-
LlyHapoaHoro yronosHoro TpubyHana no PyaHae (MYTP) He npenycMoTpeH mMatepu-
aNbHO-NPaBOBOM UMMYHUTET B C/lydae COBEPLUEHWS] BOEHHbIX NPECTyNNeHuH, reHoumaa
W NPecTynieHui NPOTUB YesoBedHocTH [24]. DakTuyeckw, B MNpuHumune 5 ucnonbzo-
BaHa (POPMY/IMPOBKA M3 3TUX YCTaBOB, KOTOPas, B CBOIO ouepefb, Hbina 3aumcT-
BoBaHa u3 ctatbu 7 HiopHubeprckoro ycrasa [25].

Hu B 04HOM M3 3THX YCTaBHbIX JOKYMEHTOB HE pacCMaTpPUBAETCs BOMPOC O Npo-
ueccyanbHom ummyHuTeTe. OgHako obbluHOE MeXAyHapOAHOE NPaBo ABASETCS AO0-
BOJIbHO ONpefeNeHHbIM B 3TOW CBA3M: rNaBbl FOCYAaPCTB NOb3YIOTCA H6E3YCNOBHbIM
UMMYHWUTETOM B CBSI3M C «AeSIHUEM rOCyAapCTBa» BO BPEMS UX HAXOXKAEHWS B [OMIXK-
HOCTH. AHanoruuHbiM 06pa3oM, AWUNIOMATbl, aKKPEAUTOBAHHbIE B NPUHUMAIOLLEM
rocyfapcrtee, No/b3ylOTCS HeorpaHuWyeHHbIM UMMyHuTeTOM ex officio Bo Bpems
BbINOJIHEHUSA CBOMX JO/MKHOCTHbIX 0B6s3aHHOCcTeH [26]. MNoatomy rnasa rocynapcrsa,
LMNIOMaT UK Apyroe opuLUanbHOe JOMKHOCTHOE IMLO MOXKET MOJIb30BATLCSA UM-
MYHWUTETOM OT CyaebHOro npecnefoBaHu1s B nepuog npedblBaHWs B AOMIKHOCTH, O4HA-
KO MOC/IE 3TOr0 OHW JIULLIAIOTCS UMMYHUTETA U UX MOXKHO MPUB/IEKATb K OTBETCTBEHHOCTH.

MpuHUMNbI HEe NpecneayoT Le/ib OTMEHbl rapaHTUK, NPefOCTaB/SEMbIX B CUNY
NpPoLEeccyanbHOro UMMYHUTETA, HO MPH 3TOM B HUX U3 MPUHLMMNA He NOATBEPYKAAIOTCS
npoueccyasbHble UMMyHUTeTbI. B Byayliem npoueccyanbHble UMMYHUTETbI AENCT-
BYIOLLMX 1B rOCYAapCTB, AUNJIOMATOB U APYrMX AOMKHOCTHDIX ML, BUAMMO, ByayT
CTaBWTbCS NOA BCe Bosbluee COMHEHWE, U 3Ta BO3MOXHOCTb BblTEKAET U3 OOBUHM-
TenbHoro 3akntoueHus MTBIO B agpec CnobopaHa Munowesuua, kotopoe 6bino
npeabABNEHO B TO BPeMs, Koraa oH 6bin rnasok rocynapcrtea [27]. CtaHeT sim 3to
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BecnpeLefeHTHOe peLIeHHe UCTOUHMKOM HOBOTO PeXXuMa B 061acTH MeXKayHapos-
HOro npaga, eLle NPefCTOUT yBUAEeTb. YuacTHUKK [TpUHCTOHCKOro NpoekTa pewmnm
HE MbITATbCS YCTaHAB/NMBATb NPUHLMMbI, PETYUPYIOLLME NPOLECCYasibHbIM UMMYHHTET,
C TeM yToBbl OCTaBUTb BO3MOXHOCTb A/ ByayLuero passuTua.

Lpyrvm BO3MOXHbIM OrpaH1ueHHeM Ha cyaebHoe npecnefoBaHUe 3a «Cepbes-
Hble MPECTYN/eHUs No MeXAYHapOAHOMY NpaBy» SBAAIOTCA 3aKOHbl O AAHHOCTH
yronoeHoro npecnegosanus [28]. MpuHuun 6 noaTeep>KAaET, UTO 3aKOHbI O AABHOCTU
YrO/IOBHOrO NpPecfiefjOBaHUS He NMPUMEHSIOTCS MO OTHOLUEHUIO K MPECTYN/IEHUAM,
OXBaTblBaeMbIM yHUBEpPCaibHOMU lopHUcauKLen. KoHBEHLMOHHOE MexayHapoaHoe
NpaBo NOALEP>KUBAET 3TY NO3MLMIO, MO MEHbLLIE Mepe B YaCTH, KacaloLeNCs BOEHHbIX
NpPecTynaeHnH U NpecTynieHni npoTus yenoseyHoctu [29]. CnepyeT npusHaTth, uToO,
Kak W B Apyrux obiactsx, NpakTMKa rocyaapcrs B 3TOM 061acTH OCTaBASET >KeaTb
nyywero. B noanynkte 1 MpuHuuna 13 npepycmatpuBaeTtcs, UTO HaLUOHasbHblE
cynebHble opraHbl TOIKYIOT CBOE 3aKOHOAATE/IbCTBO TaKUM 06pa3om, UTobbl «3TO
cornacosbiBanocb ¢ Hactosiwmumu lNpuHumnamu». Ecnv HauuoHanbHoe 3akoHO-
[ATeNbcTBO 06XOANT MOTHaHHWEM BONPOC O CPOKE AABHOCTH B OTHOLLEHWH HEKOTOPbIX
Cepbe3HbIX NPECTYNIEHUH N0 MEXAYHAapPOLHOMY NpaBy, HanpuMep, reHouuaa, Mecr-
HbIW CyJbsl MOXKET UCMOJIb30BaTh 3TOT MOAMYHKT U HA 3aKOHHOM OCHOBaHWMW OTKa-
3aTbCs NPUMEHATb MO aHANOMMK APYroW 3aKOH O AABHOCTH YrOIOBHOIO Npecneno-
BaHUs 3a npecTynjeHue, KOTopoe Obi0 KOAU(HLMPOBAHO, HANpUMeEpP, TAXKOe
y6uicTBo. MoCKObKY 3aKOHOAATENbCTBO MHOMMX CTPaH NpeaycMaTpyBaeT CPOKH
[ABHOCTH, HECKOJIbKO YUACTHUKOB NPeLsIoXKuH, uTobbl B MpuHUMNax rocygapcream
PEeKOMEHAOBANIOCh OTMEHUTb 3aKOHbl O CPOKax YroJ0BHOIO NMpecfefjoBaHUs 3a
cepbesHble NPECTYNIeHUs No MexxayHapogHoMy npasy; B [MpuHuune 11 ato caenaHo.

Lpyroe BaxkHoe 06CyxaeHHe BblI0 NOCBALLEHO TeMaM 06 aMHUCTUSIX U APYTHUX
NOMMW/IOBaHHAX, KOTOPbIE MOTYT OOBABAATLCSA MO PELLEHUIO FOCY4APCTBA UK B CUITY
[LOroBopa B OTHOLUEHWH OTAEJIbHbIX JIUL, UK KaTeropui nuLl. HekoTopble y4acTHUKM
O4eHb PeLMTENIbHO BbICTYNHIU NPOTUB BK/IIOYEHUS KaKoro-nubo npuHumMna, npus-
HalOLLLEro aMHUCTHIO B C/lyyae COBEPLUEHUS «Cepbe3HbIX MPECTYNIeHUH NO MeXAY-
HapoZHOMYy npaBy». [lpyrue ydacTHUKMW Bbipa3uii MHEHWE O TOM, UTO HEKOTOPbIE
BUIbl aMHUCTHUM B COYETAHWUU C MEXAHWU3MaMK NPUBNEUEHUS K OTBETCTBEHHOCTH NO-
MWMO YrOJIOBHOFO NPEC/ef0BaHUs ABASIOTCA NPUEM/IEMbIMU B HEKOTOPbIX C/lydasix:
MO MeHbLUEN Mepe B C/IOXKHbIE NepHOAabl NOMTUYECKHUX Npeobpa3oBaHui B KauecTse
BTOPOrO Hau/ly4ylLEro BapHaHTa Nocsie yrosoBHOro npecsiefoBaHus. MHoro cnopos
pa3BePHYIOCb BOKPYr MEXaHW3MOB NPUBJIEYEHHUS K OTBETCTBEHHOCTH, TaKMUX, Kak
Komuccus no yctaHOBNEHHIO UCTHUHBI U NpUMKUpeHHto B KOxHoM Adppuke. Mbi nonbi-
Ta/IMCb ONPEAEUTb MUHUMAJIbHbIE NPEABapHUTE/IbHblE TPEOOBaHHSA, KOTO - pble JOJK-
Hbl 6bITb coBNOAEHDI, C TEM UTOBbI MEXAHW3Mbl NPUBJIEUEHHS K OTBETCTBEHHOCTH
paccMaTpuBasuCb B KayecCTBe 3aKOHHbIX (BK/llOUas TaKMe XapaKTEPUCTUKM, Kak
WHOMBUAYAIM3MPOBaHHAsA OTBETCTBEHHOCTb), HO, B KOHEYHOM WTOre, cobpasLurecs
B [pUHCTOHE pelnn He aenaTb 3TOrO W He BKAloYaTb KPUTEpHUH OOLLEro xapakTepa.
Moatomy B MpuHUMne 7 3adhMKCHpPOBaHA IMLWb NOCbIJIKA O TOM, YTO @aMHUCTUU He
cornacytorcs ¢ 06sa3aTesbCTBOM rocyaapcTB npecexkartb 6esHakasaHHocTb [30]. B
nofnyHKTe 2 npefycMaTpuBaeTCs, YTO, €C/M FOCYAapCTBO OObBABASET aMHUCTUM,
KOTOpble He COornacyloTcs ¢ 06a3aTeIbCTBOM NPUBIEKATb UCMOHUTENENH Cepbe3HbIX
MeXAYHapOAHbIX NPECTYNNEHUN K CYAy, APYrHe rocyfaapcrBa MOryT NOmnbITaTbCs
OCYLLECTBUTb YHUBEPCAJIbHYIO IOPUCAUKLHIO.
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Kro gonxkeH ocywectenatb cyaebHoe npecnegosaHune?

B MpuHumne 8 npeanpuHaTa NonbiTKa oNpeAenuTb akTopbl, KOTOPbIE AOXKHbI
YUUTbIBATLCS MPU BbIHECEHWU PELLEHUS O TOM, CIeAyeT JIM OCYLLEeCTBAATb cyaebHoe
npecnenoBaHWe WK BblAady B Cllydae KOJIIM3UK HaLMOHaNbHbIX topUcanuKumi. He
npeanosiaranoch, 4To nepedeHb hakTopos Byaet ucuepnbisatolwmm [31]. IToT npuH-
LIMN paccyuTaH Ha To, YToBbl AaTb rOCYAapCTBaM OPUEHTUPD! A YPEeryMpoBaHuUs
KOHD/IMKTOB B CUTYyaLMUsX, KOr4a rocyapcTBo, B pacnopsi>KeHUH KOTOPOro Haxo-
LMUTCA NULO, OBBHHAEMOE B COBEPLLEHWH CEPbE3HbIX MEXAYHAPOAHbIX NPECTYNIEHHI,
MO>KET OCHOBbIBaTb CBOIO IOPUCAUKLMIO UCKIOUUTESIBHO HA YHUBEPCAIbHOCTH, U
OfHO UK Bonee rocyaapcTs 3asiBUAM O TOM, YTO OHW OBNALAIOT IOPUCOUKLMEN UK
CNOCOBHbBI OCYLLECTBUTD IOPHUCLUKLMIO.

MepBOHaYanbHO COCTABUTENIU XOTE/IU COCTaBUTb MEPAPXMIO PA3/IMUHbIX OCHOBa-
HUI IOPUCAMKLMH, C TEM YTOObI YKa3aTb, KAKOE U3 HUX JAOJIKHO MOJIb30BaTHCS NPUO-
PUTETOM B C/lydae Konnusuu. Moutu 6e3 UCKNIOUEHHH TepPUTOPHAbHBIM NPUHLMA
yKa3blBa/ICSl Kak 3ac/ly>KMBalOLLMi npuopuTeTa. 310 ObIIO TaK OTHACTH B CUAY LABHO
cyliecTBylowero ybexaeH1s B TOM, 4TO 0OBUHAEMbIH B COBEPLUEHUH YFONOBHOMO
NPEecTynNeHUs OO/MKEH ObiTb CyAMM CyfbeH W3 ero crtpaHbl. MHOrMe yyacTHUKM
BbIPA3U/IM MHEHWE O TOM, YTO OBLLECTBa, CTPaAIOLLME OT NOJMTUUECKUX NPecTyn-
JIeHWUM, [O/MKHbI UMETb BO3MOXKHOCTb MPUBJIEKATb UX UCMONHUTENEN K CYAy, NpH
YC/IOBHM, UTO WX cyaebHble opraHbl MOTYT M FOTOBbI Aenatb 3TO.

XoTs 6bIN0 peleHo He COCTaBATb UEPAPXHIO IOPUCAMKLMOHHDBIX NPUBA3OK, B
MpuHLUMNax He OTpULAeTCs, YTO HEKOTOPbIe TPAAHLUOHHbIE IOPUCAUKLUOHHDIE NPU-
BA3KM yacTo OynyT uMeTb 0cobo BaxkHoe 3HaueHue. Hanpumep, ocyliecTsneHue
TEPPUTOPHUA/IBHOMN IOPHUCAHKLMK ByaeT YacTo TakKe y4OBNETBOPATb HECKO/bKUM
Lpyrum chakTopam, nepeuncneHHbiM B MpuHuune 8, Hanpumep, yaobCTBO A8 CTOPOH
W CBUAETENIEN, a TaKXKe Ha/lMuue [oKa3aTeNbCTB.

Kakue CpeAcCTBa 3alMUTbl UMelOTCA Yy 06BHHsAEMOro?

Lna Toro utobbl yHUBEPCAbHAS IOPUCAMKLHMA CTaNa UHCTPYMEHTOM A/1s YKpen-
NeHUs CrpaBen/IMBOCTH, NpaBa OBBUHAEMOro LOMKHbI ObiTb 3awwuiieHbl. MpuHumn 9
3aWMLaeT OOBUHAEMBIX JIML OT HECKOJIbKKUX CyAeBHbIX Npec/iefoBaH1i 38 O4HO M
TO e npectynieHue. Y yuacTHUKOB He Bblio BO3paXkeHWH OTHOCHTENIbHO >Kesla-
TENbHOCTH yKa3aHWs Takux rapaHtid. OfgHaKo HeKOTOpbie YHaCTHUKHU BbIpPa3uiiu
COMHEHHE B TOM, 4YTO NPaBWU/IO O HEJOMYCTUMOCTH NPUB/IEYEHUS K CYLY ABaXKAbl 3a
OfHO W TO e npecTynneHWe — non bis in idem — ABnsieTCA NPU3HAHHBIM NPUHLMNOM
mexayHapogHoro npasa. CornacHo perMoHasbHbIM COralleHWssM no Bonpocam
npae YenoBeKa, NPUHLMM nNon bis in idem TosIKyeTca Kak NPUMEHUMbIN B rOCYAapCTBe,
HO He mexay rocynapcteamu. OHAKO yKa3blBanoCh, YTO BaXKHOCTb NPUHLMMNA NON
bis in idem npu3HaeTcs No4YTH BO BCcex NPaBOBbIX CUCTEMAX: OH KBanUdULMUpyeTcs
KaK 0BLMH NPUHLMN NPaBa U MOXHO CUMTaTb, UTO OH NPUMEHWM B PaMKax MeXay-
HapogHoro npasa [32]. B noanyHkTe 3 KOHKpeTHO NpeaycMaTpHBaeTcs, 4To 0OBH-
HSEMbIV UMEET NPaBoO «M NPOLECCYasibHYIO NPaBOCNOCOBHOCTb» BbIABUraTb apryMmeHT
o non bis in idem B kayecTBe 3alluTbl OT HOBOTO YrOJIOBHOIO NPECNEfOBAHNUSA. ITO
NOJIOXKEHUE PACCUMTAHO Ha TO, UTOObI AaTb NOACYAUMOMY BO3MOXKHOCTb HE3ABUCMMO
BbIABUHYTb 3TOT apryMeHT B Tex CyneOHbIX opraHax, KOTOpble B MHbIX C/yyasx
NO3BOAIOT JIWLLUb 3anpaliMBaeMOMY rocyAapcTBy, MO ero YCMOTPEHHIO, CCblNaTbCs
OT UMEHW NOACYAMMOro Ha HOPMY 00 ONAcHOCTH NPUB/IEUEHHUS K CyLY 3a O4HO M
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TO >Ke NMPEeCTYyN/JeHUe ABaXKabl.

B noanyHkte 1 Mpuuumna 1 0 copeprkutca TpeboBaHWe O TOM, YTO B Y[ OB-
NeTBOPEHUH NPOCbObI O BblAaye Ha OCHOBE YHUBEPCAbHOCTH MOXeT ObITb OTKa3aHo,
ecnn 0OBUHAEMOMY FPO3WT CMePTHaA Ka3Hb, MbITKK UK «APYrHUe KeCTOKHe, YHU-
)aiole LOCTOMHCTBO MK BecuesioBeyHble BUAbI HakasaHusa W obpalieHus». Ita
nocneaHss opMyIMPOBKa [OJIKHA TOIKOBATbCS KaK COOTBETCTBYOLWAas popMy-
NMpoeke, ucnosnbayemon B KoHeeHuuu npotus nbitok [33].

OnpepeneHHas yactb obcy>kaeHus Gbina NocBsLweHa BONPOCY O TOM, CeayeTt
nv Bktoyatb B NpuHUMNbI NnonoxeHue o npoueccax in absentia. XoTs B cTpaHax
obuiero npasa oHKW B 0bLLEM NpeaaHbl aHademe, Takme pa3bupartenbcTea ABNAIOTCA
TPaAULUOHHBIMU B HEKOTOPbIX CTPaHaxX KOHTMHEHTA/IbHOTrO NpaBa, Takux, Kak PpaH-
LM, W BbINOJIHAIOT BXKHYIO (PYHKLMIO B OTHOLLUEHUU COXPaHEHUS AoKa3aTesbcTe. B
KOHEUHOM cyeTe, Obl/Io peLLeHo He BKoUaTb B [pHUHLMMbI yKa3aHWs Ha Takve NpoLecchl.

3aknwoyeHne: ycHuneHne pe>kMma OTBETCTBEHHOCTH 4Hepe3 NocpelcTBo
Me>xagyHapogHoro npasa

HekoTopble U3 ocTasnbHbIX MPUHLMMNOB Y>KE YNOMUHANUCD, U UX BAXKHOCTb SIB/SA-
eTcs coBepLueHHo sicHoK. MpuHumnbl 11 1 12 npuabiBaloT rocyaapcTsa NpUHUMAaTh
3aKOHbI, NO3BO/ISIOLLWE OCYLLECTBATb YHUBEPCA/IbHYIO IOPUCAUKLMIO, U BKOUYATD
nonoxeHus o6 yHUBEpCabHOW IOPUCAMKLMHK BO BCe Byaywme goroeopsl. Mepeoe
npegnoxenue MpuHurna 13 6bi10 BKNIOYEHO COCTABUTENAMU LS YKA3aHHWSA Ha TO,
4TO HWMuTO B lMpHHLMNAX HE [OMIKHO TONKOBATLCS KakK M3MEHSIOLLEE CYLLECTBYIOLLMUE
obs3atenbcTBa rocy4apcTs N0 KOHBEHLMAM MO TepPOPU3MY.

MopnyHkT 1 MpuHuMna 14 npusbiBaeT rocygapcTea MUPHO paspeLlaTtb Cnopsbl,
CBSi3aHHbIE C OCYLUECTBEHWEM YHUBEPCA/IbHOM topUcAuKUMK. Mpumepom Hagne-
YKalllero yperyaMpoBaHUs COrlacHO 3TOMY NOANYHKTY siBAsieTcs aeno «/Jemokpa-
muyeckas Pecny6auxa Konzo npomuB besbeuu», KOTOpoe Ha MOMEHT NyBanKauuu
MpuHuKMnoB Haxoaunoch Ha paccMoTpernn MexxayHapoaHoro Cyaa [34]. 91o peno
CBSI3aHO CO CMOPOM, Kacatlowumcs Toro, uto benbrus 3assuna, 4To oHa OCyLLeCTB-
NSIET YHUBEPCA/IbHYIO IOPUCAMKLMIO B OTHOLLEHWHW MUHUCTPA MHOCTPaHHbIX aen Kowro.

YHuBepcasibHas IOPUCAUKLUA ABNSETCA OQHUM U3 CPEACTB YCTAHOB/IEHUS PEXHUMA
OTBETCTBEHHOCTU W NPEAOTBPALLEHUS De3HaKa3aHHOCTH TeX, KTO OOBUHSIETCA B CO-
BEPLUEHUU Cepbe3HbIX MeXAyHapoaHbix npectynneHuid. OHa oTpakaeT npuHuun,
3aKpeneHHbli BO MHOrMX gorosopax: aut dedere aut judicare, 06s83aHHOCTb BblAaBaTh
WM NPHWBNEKaTb K cyay. Bee yuacTHukmM MPUHCTOHCKOrO NpoeKTa Counu BaXkHbIM, YTOObI
MpHHLMMbI HE TOIKOBAJIMCb KaK OrpaHUUMBAIOLLME PA3BUTHE YHUBEPCAIBHOM IOPUCAUKLWM
WU CAEP>KUBAIOLLME 3BOJIIOLMIO PEXMMA OTBETCTBEHHOCTM 3a MPECTYN/IEHUS MO
MeXXAyHapoAHOMY Npasy, U 3Ta Maes Obina ueTko 3admkcuposaHa B MpuHumne 13.

HauuoHanbHble cyapl, OCYLLECTBASIOWME HALMOHA/IbHYIO IOPUCAHUKLMIO, MPU3BaHDI
CbirpaTb BayKHEWLLYIO POJib B MPUBNEYEHUU UCMIOHUTENEN MEXXAYHAPOAHbIX Npec-
TYNNeHWH K NPaBOCYAMIO: OHU ABASIOTCS YaCTblO CUCTEMbI NPABOBbIX MHCTPYMEHTOB,
KOTOpble MOryT W [LOJKHbI MUCNOb30BaTbCs 4S8 Oopbbbl ¢ He3HaKazaHHOCTbIO.
MpUHCTOHCKWE NPUHLMMBI HE NPETEHAYIOT HA OKOHYaTEeIbHOE ONpefeNeHne Haae-
YKaLLEero ocyLeCTB/IEHUS YHUBEPCaIbHOW opUcauKumu. Mbl Hapeemcs, uto atu lNpuH-
UMbl BHECYT BOJIbLUYIO AICHOCTb M NOPAROK B OCYLLECTB/IEHWE YHUBEPCA/IbHOMN IOPUC-
OMKUMK 1 ByayT cnocobCTBOBaTh €€ PasyMHOMY W OTBETCTBEHHOMY OCYLLLECTB/IEHHIO.
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O6beamHerHbix Haumi, Tprauats aessitan ceccus, Jlononterue Ne 51, aokymenT Oprarmaauyy OGbeamHeHHbIX
Hauuit A /39/51 (1984); KonseHuus Bctynuna B cuny 26 vions 1987 ropa [B panbHedlueM umeHyemas
«KoHBeHLKs NPOTHB NbIToK» ], NpoekT nepeneyataH B 23 .L.M. 1027, uameneH B 24 .L.M. 535.

21. Tam e, ctatbu 5, 7(1).

22. lopz, BpayH-YWnkiHcoH npuBen cieaytoLLye MprykHbI, N0 KOTOPbIM OH He cormaceH ¢ [MpHCTOHCKUMM
NPUHLMNAMH:

1 peLUHTENBHO BbICTYMAIO 32 YHHBEPCASTBHYIO KOPHCAMKLMIO B OTHOLLIEHMU CEPbE3HbIX MEXYHAPOAHbIX
NPECTYNNEHWH, EC/IU NOA 3TUM NOHUMAETCS OCYLLECTB/IEHHE MEXKAYHAPOAHbIM CYLOM WK CYLOM OBHOMO
TOCYAPCTBA OPHCAHKLIMK B OTHOLLIEHWH MPaKiiaH APYroro FrocyAapcTea C NPEABAPHTESTBHOMO COr/Iackst NoC/IeaHEro
rocyAapcTea, T.e. B Takux ciyuasix, kak MYC n KoHBeHLWs NpOTHB MbITOK.

OpHaKo B MPHHCTOHCKWX NPUHLMNAX Npe//iaraeTcs, YToBbl OTAE/bHbIE HALMOHAbHbBIE Cy/bl OCYLLECTRASM
TaKylo OPUCAMKLMIO B OTHOLLIEHWM MpavKaaH roCyAapCTBa, KOTOPOE He COrackioch Ha Takyto FOPHCAMKLHIO.
Kpome Toro, B [Mp1HLMMax He NPH3HaeTes! Hi1 B Kakoi chopMe CyBepeHHbIH MMMyHKTET: MprHumn 5(1). Ecnm Takve
MPaBOBblE HOPMbI YTBEPSATCS, TO FOCYAAPCTBA, HACTPOEHHbIE MPOTHB 3aNaHbIX [epKas, OyayT, N0 BCe BUAMMOCTH,
apECTOBbIBaTb KaK [ENCTBYIOLLMX, TaK M YLLIEALIMX B OTCTABKY [OKHOCTHbIX JIL, M BOEHHOC/TY)KALLMX 3TX
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3anaaHbIX AEPXKAB W YCTPaMBATb MOKA3ATE/IbHbIE NPOLIECCHI HAZL HUMH 38 SIKODbI COBEPLLEHHbIE MEXKIYHAPOLHbIE
npecTyrneHs. Y HanpoTue, chaHaTHuHble MPUBEPYKEHLD! B 3aNafHbIX FOCYAAPCTBAX MOMYT OCYLLIECTRASITL CyaeOHoe
MPec/iefoBaHKe, HAMPUMED, HC/IAMCKMX IKCTPEMKCTOB 3a MX TEPPOPHCTUHECKYIO JesiTeNbHOCTb, HanBHo nonararb,
4TO B TaKMX C/TyuasX FOCYAaPCTBO, MavKHaHMHOM KOTOPOrO SBNSETCS OBBUHAEMbIM, OCTAHETCS B CTOPOHE M ByaeT
HabnloaTb 3a XOAOM NPOLLECCa: CKopee BCero, 0Ho 0bpaTtuTes K cune. B niobom cyuae onaceHms B CBAaH C
TakvMH MpaBOoBbIMM1 MepaMH ByayT HEraTUBHO CKa3bIBATbCA HA UCMOb30BaHWH MHPOTBOPYECKHMX CHJ, KOFfia 3T0
HEoBX0MMO, & TaroKe Ha CBOBOHOM OBMeHe AWMIOMATUUECKUM NEPCOHASIOM.

S CuMTal0, UTO YCTaHOR/IEHHE TAKOM YHUBEPCAbHON KOPHGIMKLIMM 63 COXPaHEHHS! CYLLIECTBYHOLLVIX KOHLIENLA
UMMYHHTETa, CKOPEE, YMEHDLLIMT, YEM MOBBICHT LLIAHCbI, CBSI3aHHbIE C YCTAHOB/IEHHEM MEXKOYHAPO[HOTO MUpPa.

23. HiopHGeprckui ycras, npumeyatue 15 Bbilwe, ctarbs 7.

24, Cwm. Ycras MexxayHapogaHoro yroiosHoro TpubyHasna no 6bisLueit FOrocnasum, crarss 7(2), pesontouys
Cogerta BesonacHoctv 808, OcpuumansHbie otueTbl Coseta besonactoctv Opranmsaumi O6beamHerHbix Haumi,
copok BocbMast ceccust, 3175-e 3acenanme, fokymeHT Opranmsaumy O6beanHenHbix Haumi S /RES /808 (1993),
NPHUIOXKeEHHbIM K AoKNady [eHepasibHOro cekpeTapsi, NPeACTABNEHHOMY B COOTBETCTBHM C MYHKTOM 2pe30/ItoLK1
808 (1993) Cosera Besonactoctv Opranzaumn O6bearHerHbIX Hawpii, fokymenT Opranizaumi O6bemHeHHbIX
Haumi S /25704 v Add. 1 (1993) [B sanbHediLem uveryembii «YcTae MTBHO»]; YcTas MeskayHapoHOro YrosioBHoro
TpubyHana no PyaHge, ctatbs 6(2), pesontouus 955 Cosera besonacHocTn, OchmumanbHble otuetsl Coseta
BesonacHoct Oprany3zaumn O6beanHerHbix Haui, copok aeesitas ceccus, 3453-e 3acefiaHme, MpUIOMeHHe,
JAokymeHT Opranmsaym O6beayHerHbix Haui S /RES /955 (1994) [6 sanbHeiiuem MMeHyembiit «Ycras MYTP»].

25. Cm. Ycrae MTBIO, npumeuaHie 22 ebilue, ctatbs 7(2); Ycras MYTP, npumeuarue 22 Bbilue, cTatbs
6(2). Cratbsa 27 Cratyra MYC aHanoriuHbiM 06pa3oM npeflycMaTpuBaeT criefyiolLee:

1. Hactosiwmit CratyT npuMeHsieTcs B paBHOM CTEMeHH Ko BceM iuam Ges Kakoro Obl T Hu Bblio
a3/ 4 Ha OCHOBE [O/HKHOCTHOMO NOJIOMeEHHSI. B uacTHOCTH, LLO/DKHOCTHOE NOMIOXKEHHE KaK 1aBbl roCyAapCTea
WM MPABHTE/IBCTBA, U/IEHA NPABWTENBCTBA WM Nap/iaMeHTa, H3BPaHHOTO NPELACTABUTENS WK JOMKHOCTHOrO
JLA NPaBUTENBCTBA HY B KOEM Cllyuae He OCBODOXKAET JIULO OT Yro/IOBHOM OTBETCTBEHHOCTH COT/IacHO
HacTosiemy CTaTyTy U He SIBNISIETCS! CaMO O ceBe OCHOBAHWEM [/151 CMATYEHHS! MPUrOBOpa.

2. IMMyHUTETbI WM CrieMabHbIe MPOLIECCYaibHbIE HOPMbI, KOTOPbIE MOFYT BbITb CBA3aHbI € JOMKHOCTHbIM
NOMOMEHUEM N3, Gy/Ib TO COMNIACHO HALMOHAITBHOMY WM MEKyHaPOAHOMY NPaBy, He AOMKHbI MPEMSTCTBOBATb
ocyLectenerro CyfoM ero IopucauKLMM B OTHOLLIEHMM TaKoro JiHLia.

Craryt MYC, npumeudaHwe 16 Bbiwwe, cratbs 27.

OpHaxo crarbs 98 Craryra MYC npegycmarpyBaeT npHOpHTET APYriX MHOTOCTOPOHHKX JOrOBOPOB MpH
OLEHKE UMMYHHTETa:

1. Cyz He MoxxeT 0BpaLLathes ¢ pocbOoi 0 NPeOCTaBEHHH B PACTIOPSIKEHHE UM C NPOCbBOi 0
nomolLLu, Kotopas Tpebosana 6bl OT 3anpaLMBAEMOro rocy[apCTBa AEHCTBHU, NPOTUBOPEUALLUX ero
00s13aTesIbCTBaM 110 MESKayHaPOAHOMY NPagY B OTHOLLIEH FOCYAPCTBEHHONO WK JMMIOMATUYECKOTO UMMYHHTETA
LA UK UMYLLECTBA PYroro rocyAapcTea, A0 Tex nop, noka Cyx He 3apyunTcs COTPYAHHYECTBOM 3TOr0
Jpyroro rocyapcTea B BONPOCe OTKa3a OT UMMYHHTETa.

2. Cyn He MOXeT 0BpaLLATLCA € NPOcsBom O riepeave, KoTopast Tpebosayia Gbl OT 3aMPALLIMBAEMOTO FOCYLAPCTEA
AEMCTBHM, HECOBMECTWMBIX C €ro 0BA3aTENbCTBAMM N0 MEXKIYHaPOHbBIM COrALLIEHHSIM, B COOTBETCTBHM C KOTOPbIMM
AN nepenaum Kakoro-mvbo vua Cyy TpebyeTcs noyHeH e Coracs HanpaBASIOLLEro FoCyAAPCTBa, €C/H TONbKO
Cyn, cHaqana He 3apy4HTCs COTPYHWHECTBOM HarpaBNSOLLIErO FOCY/APCTBA B AeNe MOMyHeHIs COrNacks! Ha nepefiady.

Tam >xe, cratbs 98.

Cnepnyet oTMeTHTb, uTo cTaTbsl 27 Haxogutcs B yacTw lll Cratyta MYC; B 1o Bpems Kak cTatbs 98
HaxoguTcs B uacTi IX CratyTa, B KOTOPOWH OTCYTCTBYIOT 3anpeTbl Ha MMMYHHTETbI, W, CIefOBaTENbHO, KaK
MPenCTaB/SieTcs,, NO3BOISIET [71aBe rOCYAAPCTBA, AUNJIOMATY W/W APYroMy LO/KHOCTHOMY /ULl CCbIIaTbCs, B
cyqae HeoBXOAMMOCTH, Ha MPOLIECCYaJIbHBIA UMMYHHTET,

26. Cm. BeHckyto KOHBEHLIMIO O AMnIOMaTH4ecKKX cHoLueHusix, 18 anpens 1961 roga, 500 U.N.T.S. 95,
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23 U.S.T. 3227; cm. Taroke [lMnnomarnueckuii M KoHcynbekui nepcoHan CoenmHenHbix LLitaTos B Terepare
(CoepuHenHble LLitaTbi npotve Mpata), 1980 I.C.J. 3 (May 24). 31 BpemeHHbIE UMMYHUTETbI HE OTMEHSIFOTCS
3TuM nognyHKToM, OfHAKO, BUAMMO, NPOUCXOAMT NPOLIECC Pa3MblBaHHs! ITUX AOKTPHH. CM. HibKe npumeyaHie
25 11 CONPOBOXKAAIOLLI €70 TEKCT.

21. O6BuHHTENb NPOTHB MUnoLuesnya (0BBMHHTENbHOE 3aKmiouenke) (24 Mas 1999 roga) c. Ha http: /
/www.uh.org/icty/indictment /english /mil-i990524e.htm.

28. Cwm. MpuHumn 6.

29, Cm. KoHBeHLo 0 HEMPUMEHMMOCTH CPOKa AABHOCTH K BOEHHDBIM MPECTYM/IEHUSIM W MPECTYN/IEHWAM
MPOTHB YenoBeuecTa, 26 Hosbps 1968 ropa, 754 U.N.T.S. 73; EsponelicKyto KOHBEHLMIO O HEMPUMEHUMOCTH
CpOKa JABHOCTH K NPECTYN/IEHWAIM NPOTHB YE/IOBEYECTBA WU BOEHHBIM MPECTYN/IEHMAM (MexKeBponelickas), 25
sHapst 1974 roga, Europ. T.S. No. 82.

30. Cm. MpuHumn 7(1).

31. 31T MeToZ NepeuMcIeHIst COOTBETCTBYIOLLMX (haKTOPOB WUCMO/b30BANCA B APYTHX aHaNOMUHBIX
KOHTEKCTax, Hanpumep, npu onpefeneHuu IOPUCAMKLMOHHOTO MPUOPUTETA MO OTHOLIEHMIO K
3KCTEPPHUTOPHANBHOMY NpecTyn/ieHuto, cM. Restatement (Third) of Foreign Relations Law of the United States
§ 403 (1987), a TaroKe Npu yperynMpoBaHnu Npobriem, CBA3aHHbIX C KONM3HEN 3aKoHOB, cM. Restatement
(Second) of Conflict of Laws § 6 (1971).

32. OH Takoke rtoueH B MITTIMN, npumedanue 9 Bbilwe, cTatbs 14(7), 1 B AMEPHKaHCKYIO KOHBEHLMIO O
npasax yenoseka, 22 Hosbps 1969 roaa, cratbs 8(4), 1144 U.N.T. S. 123, 0.A.S.T.S. No. 36.

33. Cm. KoHBeHLuio NpoTHB MbITOK, NpuMedaHye 18 ebilwe, cTatbs 1.

34. Oppep Ha apect ot 11 anpens 2000 roaa (Kowro npotie Benbrim) (8 aexadps 2000 roaa).
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