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3aranbHOTEOpPETHUHI Nigxoau
A0 BU3HAUYEHHA KOpynuii, KOpynuinHUX RiAHb
Ta KOpPYynuinHUX BiAHOCHH

Y crarTi po3rnsfatoTbes 3arasbHOTEOPETUYHI NIAXOAM A0 BU3HAUEHHS KOPYNLT, KOPYNLIMHKX bisiHb Ta
KOPYMNLiMHKX BiHOCHH, Ta Ha X OCHOBI NPOMOHYETHCA BNACHHH NOTNISIA Ha fiaHy npobriemy.
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B cratbe paccmarprBaioTcs OBLLETEOPETHYECKHE MOAXOAbI K ONPELEEHHIO KOPPYLMH, KOPPYMLMOHHDBIX
[AesHUM 1 KOPPYNLMOHHBIX OTHOLLEHHH, U Ha X OCHOBE Npep/araeTcsl COBCTBEHHbIN B3rNAg, Ha 3Ty npobsiemy.

Kniouesbie cnoBa: nogxogbl KOppynumsi, KOPPYNLUMOHHbIE AESHHS, KOPPYNLUOHHBIE OTHOLLIEHMS.

The legal definition of “corruption” - the result of an agreement that the then conditions for this law
(political, organizational, national state of research in the field of fighting corruption), probably could not have
a fundamentally different level of excellence. However, despite its own imperfections, this definition still played
a positive role in the general sense of the term “corruption”.
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AkrtyanbHicTb TeMU. Posnouatu aHanis paHoi npobnemu BapTo 3i 3BEPHEHHS A0
eTuMornorii camoro cnosa. [locnifiHUKK BUAINSAIOTb KisbKa BapiaHTiB NOXOIXKEHHS TepMiHa
«Kopynuis». OgHi BBaXKatoTb, LLO BiH MOXOAWTL Bif CMOJYYEHHS NATUHCBKUX CAiB «correi»
(Kinbka yyacHWKie 3060B’S3a/IbHUX BIAHOCHH 3 NPWBOAY OAHOrO NpeaMeTta) i «rumpere»
(namat, nolKogyKyBaTH, NOPYLUYBaTH, CKacoByeaTH). B pesynbTati yTBOpHBCS CaMOCTIMHMI
TEPMIH «corrumpere», sikWid nepeadadae yuactb y AisSIbHOCTI KilbKOX OCiB, METOI0 IKUX €
«ranbMyBaHHS» HOPMa/IbHOrO Xo4y CyA0BOro npouecy abo npouecy ynpaeniHHA cnpagamu
cycninbctga [1].

IHOAI UeN TepMiH TaKOX MOB’A3YIOTb 3 IATUHCbKUM C/IOBOM, aje BXe JeLLO iHWUM -
«corruptio», ke TAyMauyuTbCA AK «NigKYN, NPOAAKHICTb rPOMALCbKUX i NONITUYHUX AiadiB,
nocagosux ocio» [2].

Buknap ocHoBHOro marepiany. MpubaU3HO Take > TIyMauyeHHs LbOMY MOHATTIO
nae C. |. Oxeros. «Kopynuis, - 3a3Havac BiH, - NigKyn xabapamm, NnpoaasKHiCTb NOCafOBUX
ocib, nonituuHux pisuie». Kpim nigkyny i npooaxHoCTi, eHUMKAONEAWUHI CNOBHUKH
TNyMauaTb NlaTUHCbKE C/IOBO COrruptio we ¥ sk ncyBaHHa i posbelysaHHa. OcTaHHe, fK
BXe 3a3Hauyanochb, NigKPECMOE rMMBUHHWI acneKT Kopynuii K couianbHOro sBuLa, AKe
CBIAYATb Npo po3belleHHs NeBHWX NOCAfOBUX OCI6 Oep>KaBHUX OpraHie BAAAOKO |
pO3K/iafaHHs cUCTeMU Aep>KaBHoi Bnagu [3].

ABTOPHUTETHUI 1OPUAHUYHUI CNOBHUK [eHpi Bneka BU3Hauae Kopynuito SK: «AisHHS, sike
BUMHSIETBCA 3 HAMIPOM HaJaTh AeaKi nepeBary, WO HECYMiCHI 3 odiLiiitHUMKU 0BOB’A3KamMH
nocafoBoi 0cobu i npaBamMu iHWKX OCI6; AisHHA NOcagoBoi 0COOHW, siKa HENnpPasoMipHO
BUKOPUCTOBYE CBOE CTAHOBMILE UM CTATyC ANA ofep>kaHHs Oyab-sKoi nepesark ana cebe
abo iHWoi 0cobu B LiNsX, AKi npoTUpiuaTb 060B’sA3KaM i npasaMm iHWMX ocid» [4].

Heski eHuMKNONenuuHi BUAAHHS NOSICHIOTb KOPYNUil0 K Npouec, NOB’A3aHWM 3
NPSIMUM BUKOPWUCTaHHAM Nocafosoto ocobolo npas (NOBHOBaXKeHb), HafaHHXx ik nocanoto,
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3 MeTolo 0cobucToro 3barayeHHs, BK/OYAOUM B LeH Npouec MifKyn UMHOBHMKIB i
rpoMafcbKo-NoAITUYHKUX Aiadis, gady xabapis Touo [5].

SAK 3710UMHHY LisNbHICTb Y cdhepi NONITUKKM abO [EPKABHOTO YNPaBiHHS, WO NONAraE
Y BUKOPMCTaHHi NOCafoBUMKU 0COBaMK HaflaHUX iM Npas i BaLHUX MOXK/IMBOCTEN 3 METOIO
ocobucToro 3baraueHHs, NPonoHye posrnsgatv kopynuito M. 0. Tuxomupos. [lo HaitbinbL
TUNOBKUX MPOSBIB KOPYNUii BiH BiAHOCWTb MiAKYN YMHOBHMWKIB i FPOMALCbKO-NOMITUYHUX
nisuis, xabapHULTBO 3a 3aKOHHE UM He3aKOHHe HafaHHsa 6nar i nepesar, NPOTEKLIOHI3M
- BMCYBaHHSA NpauiBHUKIB 32 03HaKaMW POAMYAHHS, 3eMIALTBA, OCOOWCTOT BifAaHOCTI i
NPUATENbCbKUX CTOCYHKIB. AK BMAHO i3 BXWUTUX M. 0. TUXOMMPOBUM Yy NponOHOBaHiH
HUM aediHilii NOHATTA «KOpYNUis» CNiB «3/104MHHA JisNIbHICTb» LeH aBTOp BiAHOCUTb 0O
KOpPYNUii 1LIE KPUMIHANBbHO KapaHi AisHHs. [pUbau3HO Takol x No3uuii Wwoso posyMiHHA
NOHATTS «KOPYNUisA» AOTPUMYIOTbCS 3HaUYHa YaCTMHA aBTOPIB iHLIMX IOPUAHUYHKUX EHLWKION-
efMYHUX BUaaHb [8].

B okpemux eHuMKNONEAUUYHWX BULAHHAX KOPYNLIA BiflBEPTO HA3UBAETLCA KOHKPETHUM
3/104UHOM, SKWI NoNsrac y NPAMOMY BUKOPHCTaHHI NOCafoBoo 0coboto Npas, NoB’a3aHnx
3 11 nocapolo, 3 MeTolo 0cobucToro 30arayeHHs.

TakuM YUHOM, eHLMKIONEAUYHI BU3HAYEHHS, SIKi MOBUHHI XapaKTepHU3yBaTHUCA UiTKiCTIO,
TOYHICTIO, TAKOHIYHICTIO | O HO3HAYHICTIO AediHilii, He AaloTb BUPA3HOI i OJHO3HAYHOT
ySIBU NPO KOPYNLIO 3 IOPUAHUYHOIT TOUKH 30pY.

Cnig 3ayBaxkuTH, WO abconioTHa BiNbliCTb eHUMKNONeAiH | CNOBHUKIB pafsHCbKOT
8obM, fKi JaloTb TAyMadeHHs TepMiHa «KOPYNuis», cneuiasbHO MiAKPECNoTb, WO
KOpYNLis fK ABMILE XapaKTepHe | npuTamMaHHe A1 BypyKyasHOI Aepykasu i CycninbCTea,
Je Mae Micue ekcryatauis NoSUHU JIIOAWHOIO, Ae LEPXKaBHUM anapaT 3HAaXOAHUTbCS y
nignopsAiKyBaHHI MOHOMONIW, Ae AN UbOro 3akiafeHi YMOBW Yy CaMill eKOHOMIUHIK i
NONITUYHIM CUCTEMI KaniTanicTUYHOro cycninbcTBa.

AHani3 BXXMBaHHA TepMiHa «KOPYNLis» B IOPUAHUYHIN NiTepaTypi 3acBigyye, Lo BYEHUMU
BHUC/IOB/IIOETHCS HAZ3BUYAMHO LUMPOKE PO3MAITTS SYMOK LLOAO PO3YMIHHS CyTi LbOro fBULLA.
Mpu LbOMY iHKONU BWUC/IOBNIOIOTLCA HE TiNIbKWM HaL3BUYAMHO 3arasbHi, HeYiTKi
opMynioBaHHSA, a W TaKi, WO BUKIOYAIOTb OfHE OJHOro. K CnpaBefJ/IMBO 3ayBaXKye
pociicbkui gocnighuk O. |. Misepiit, icHye 6arato pisHUX BU3HAUEHb NOHATTS «KOPYNLisy»,
ane NoBHOI AICHOCTI i NPaBOBOI TOUHOCTI JO LbOro yacy Hemae [7].

HaWuacriwe nia kopynui€eto NponoHyoTb PO3yMiTH NiAKYN i NPOAAXKHICTb NOCafOBUX
ocib, Wwo BigobpaXkaeTbca KPUMiHaNbHO-NPABOBMM MOHATTAM «XxabapHULTBO». Ane i npu
LbOMY iCHYIOTb pi3Hi nigxoau. OaHi aBTOpU BBaXKAIOTb, LLLO KOPYNLIED OXONMIOETHCS By ab-
AKe ofepaHHs xabapa, iHwi, Ak, Hanpuknag, M. M. MaHueHko, po3rnagaloTb KOpynuio
SIK CUCTEMY CMCTEMATHYHO CKOIOBAHOrO opraHizosaHoro xabapHuuyrea [9].

LexTo 3 BOCNifHUKIB CTBEPAXKYE, WO XabapHUUTBO JiMWe Habyno puc Takoro
aHTUCOLiaNbHOTO SBMLLA SIK KOpynLis.

IHWi aBTOpK BBaXKAIOTb MOMM/KOBWUM 3BefeHHA Kopynuii Ao xabapHuurtsa. Tak, Ha
aymky B. C. Jlykomcbkoro, nigkyn nocanosux oci6 (xabapHuuUTBO) € Nulwe oaHiclo 3
cknapoemx kopynuii. A. A. AcnaxaHoB BU3HA€E XabBapHWLITBO OAHWM 3 HaWbinbll NOWMPEHUX
i HebBe3neuHnx BUAiB Kopynuil. Mpu LbOMY BiH 3a3Haua€, WO XabapHULUTBO He 3aBXKAM
BUCTYNa€E SIK BUL, KPUMiHa/bHO KapaHOi KOPYMMNOBaHOI MOBEJiHKM, OCKiNIbKK KOpYnNLis -
Le Hacamnepes «xBopoba» LepXKaBHOrO YWHOBHWLBbKOrO anapary. Y LupoMy po3yMiHHI
KOPYNLif - Le akT npasonopyLeHHs 3 BoKy aepxasHux ciyxbosuis. 1. C. Matuwescbkuil,
XapaKTepH3yloun xabapHULITBO, BBAXKAE, LLLIO «BOHO € CK/1a[0BOIO KOPYMMNOBAHOCTI BaraTbox
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NaHOK Aep>kaBHoro anapaty» [8].

Mopsag 3 BUKOPUCTaHHAM Bagu abo NocafoBUX NOBHOBAXKEHb KOPYMLIEID BU3HAETbCA
BUKOPUCTaHHS aBTOPUTETY NOCAAM Ta NOB’A3aHUX 3 HEIO MOX/IMBOCTEM, ane 3a[lOBOJIEHHS
iHTepeciB TPETiX OCi6 LWASAXOM HEMPaBOMIPHOTO BUKOPHUCTAHHS O(IiLiHHUX NMOBHOBAXEHD,
aBTOPUTETY BNALM Ta IHWMX MOXK/IMBOCTEH, SIKi Hafa€ Nocanosii ocobi ii nocana, sBsE
coboto Kopynuito Nu1Le Togi, KoKW Taki iHTepeck € rpynosumu. OTxKe, 3a TaKMM NigX040M
3a/10BOJIEHHS IHTepecy OAHIET iHWOi 0coBMU He € KopynuiEto.

Takwi nigxif BUAAETbCS HEOOrPYHTOBAHMM, OCKINbKHU KiNbKiCTb OCIO, iHTEpecH SKuX
3a[l0BO/IbHAIOTLCS B pe3ynbTarti Aid Nocafgosoi 0cobu, He MaloTb CYTTEBOrO 3HAUYEHHA AN
BU3HAHHA iX KOPYNUiMHKUMU. [0NnoBHE, SIK 3a3Ha4anoCh BULLE, LLO NPU LbOMY NPHUBATHWUM
iHTepecaM HeoBrpyHTOBaHe HafacTbCA Nepesara Hag iHTepecamu CycninbeTea abo Aep>Kasu.

Kopynuis posragaeTtbcs i sk enemMeHT (o3Haka) abo pisHOBWMA opraHizoBaHoi 3n0-
unHHocTi. Ha BigMiHy Bif BUWEBMKNAAEHUX NiAXoAis, NPUOIUHMKAMM LiET TOYKK 30pY
KOPYNUisi He PO3rNsfaETbCa K CaMOCTiMHe fBULLE, a BOHA 3BOAWUTLCA A0 CTPYKTYPHOro
€/IEMEHTY, CUCTEMOYTBOPIOIOYOT O3HaKM abo Pi3HOBUAY OPraHi30BaHOI 3/I0UMHHOCTI.
KopynuiiHumMK nposiBaMmu MOXXYTb BW3HaBaTWUCs XxabapHULUTBO, iHWIOTO poAy NOCafoBi
3/10BXXMBAHHS, ane /ivlle B paMKax OpraHi3oBaHOi 3/IO4MHHOCTI.

Bu3HaueHHs NOHATTA KOpynuii 06MexXyloTbCs 3arajbHAMW O3HaKaMW i XapakTe-
PU3YETbCA BIACYTHICTIO UITKUX (hOPMYJIIOBaHb, AKi 6 0O3BOMUAW BUAINUTU CYTTEBI O3HAKH
uiei npaBoBoi Kateropii. Lle, Hanpuknaa, BU3HAUEHHS KOPYNLii IK aKTy NpaBonoOpyLUEHHS
[eP>KaBHUX CNyOO0BLiB aBOo SK CUCTEMM BiMNOBIAHWUX CTOCYHKIB Mi>K NEBHUMU NOCaA0BUMU
ocobaMu Ta KPWUMiHaNbHUM CepefoBUILEM Ha OCHOBI MPOTMAPABHOI HiANBHOCTI LMX
NocafioBrx oCib Ha WKOAY AEepKaBHUM Ta CYCnijibHUM iHTepecaMm TOLLO.

Y HaBefieHHX BULLE TOYKAX 30PY BiAOOParkeHO AOKTPUHANbHE PO3YMIHHA KOPYNUii SIK
NPaBoBOI KaTeropii i BOHO AWLLe 3 04HOro BOKY XapakTepu3ye e noHaTTsa. LLlob 3’acysatu
iHLLI NiAXOAM LWOAO BU3HAYEHHS LIbOTO NOHATTA, HEOBXIAHO PO3rNAHYTH PO3YMIHHS KOPYNLT,
sIKe Ma€ MicLie Ha 3aKOHOZABYOMY PiBHIi, Y JOKYMEHTaxX Mi>kKHapOAHO-NPaBOBOro XapaKkTepy,
NPaBOOXOPOHHIN AiANbHOCTI, a TAKOX Y CBiLOMOCTI NepeciuHUX rpomMansH.

TakuM YUHOM, KOpYNUis 3B0AMNACh A0 KOHKPETHOMO CYCNiNbHO HEBE3NeYHOro fisHHs
(3n0uKHy), a TouHille [O NOCaOBOro 3/I0BXKUBAHHS, SKE:

1) Mano KopucnuBUK xapakTep;

2) 6yno cnpsimoBaHO Ha 36araueHHs abo NPOTWUNPaBHE OfepPKaHHA MaTepianb-HUX
UM iHWKX Bnar i nepesar B 0COBUCTHUX UM PYNOBUX iHTepecax.

OcHOBHOIO (hopMaNbHOK OCOBMBICTIO TAKOrO BU3HAYEHHS MOHATTS «KOPYNUis» € Te,
L0 BOHO Ma€ HOpMaTHWBHO-NPaBoBHi xapakTep. LLlo ctocyeTtbes cyTi camoi kopynuii, To ii
Bifl3Haua€ HA3Ka MOMEHTIB: No-nepLue, KOPYNLis PO3rnsfacTbCs SK AiANbHICTb; No-Apyre,
TaKa AiSNbHICTb NOB’A3YETbCS i3 NPOTUNPABHUM BUKOPUCTAHHAM CY)XOOBUX NOBHOBAKEHD;
no-tTpeTe, ccepa Li€i AifNb-HOCTI 0OMEXYETHCA Chepoio Aep>KaBHOro ynpasiHHs; no-
ueTBepTe, il Bif3HAUYa€E UYiTKO BM3HAUEHa KOpPUC/MBA (MaTepiasibHa) cnpsMOBaHicTb. 3a
chopMolo NposiBy BOHa C BNU3bKOIO [O ofepKaHHs xabapa, 3/10BXKWBaHHA Bnagoo abo
NoCafloBUM CTaHOBULLEM, XOUa i HE TOTOXHA M.

Ha 3aKoHO#aBUOMY BU3HAUYEHHI MOHATTS «KOPYNLis» 0COBAMBO HANONSArann KepiBHUKH
NPaBOOXOPOHHUX OpPraHiB, sKi BGauanu y BiiCYTHOCTi TaKOrO BU3HAUEHHS! OCHOBHY NPaBoBY
nepeLwkoay edeKTUBHIN npoTuaii Kopynuii. | xoua ana GinbwocTi dhaxisyis, WO NpaloBam
B pobouiil rpyni no NiAroToBLi BiANOBIAHWX 3aKOHONPOEKTIB, HEOOXiAHICTb 3aKOHOAABYOrO
BU3HAYEHHS LbOrO MOHATTA BUK/MKANA BEJIMKUIM CYMHIB, y pe3ynbTati 6araTbox QUCKYCIH,
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y TOMY UMChi | Ha 3acifaHHi napnameHTcbkoi Komicii 3 nutaHb 6opoTbbu 3 opraHizoBaHoo
3/I0YMHHICTIO | Kopynui€to, BYN10 NPUIHATO KOMNPOMICHE PillieHHs - AaTH 3arafibHe BU3Ha-
YeHHS MOHATTA «Kopynuis» i CHOPMyNtoBaTU OCHOBHI BUAW KOPYNLINHWUX LisiHb, LLO 3HAK-
wno ceoe BifobpaxeHHs y cT. 1 3akoHy Ykpaiuu «[po 3acagu 3anobiraHHs i npotuaii
Kopynuii».

TakuM uMHOM, BKa3aHe 3aKOHOJABYE BU3HAYEHHS MOHATTS «KOPYNUis» - Le pe3ynbTat
NEBHOrO KOMMPOMICY, SIKWM 3a TOAILWHIX YMOB MPUWHATTA LbOro 3aKOHy (MONITUYHMX,
OpraHisauiiMHKUX, CTaHy BiTYM3HAHWX HAYKOBUX LOCNIIKEHb Y cdepi MpoTUAil Kopynuii),
MabyTb, He Mir MaTW NPUHUMNOBO iHIWIOrO PiBHA AockoHanocti. OfHaK, He3BaXKalouu Ha
B/laCHY HEIOCKOHAICTb, Lie BU3HAUYEHHS BCE X 3irpasio CBOIO NO3UTUBHY POJIb Y 3arajbHOMy
PO3YMiHHI NOHATTA «KOPYNLif».

Ane Take BU3HAYEHHSI MOHATTA «KOPYMLUis» He MOXHa Ha3eath Bhanum. [lo-nepuue,
TaBTONOrIEI0 € CNPOBA BUZHAUMTH KOPYNLLIO SIK «CYKYMHICTb fisiHb, NOB’A3aHNUX 3 KOPYNLIEO».
Mo-ppyre, y nponoHoBaHii aediHilii #aeTbcs NPo HeNpaBoMipHe BUKOPUCTaHHSA NOCaA0BOO
UM Cy>KOOBOKO 0COBOIO, YNIOBHOBAXKEHOIO HA BUKOHAHHS (DYHKLIH [epyKaBu, CBOro NOCa0Boro
abo cny>k6OBOro CTaHOBMLLA «B OCOBUCTUX KOPUCAMBMX LiNAX, 3 METO0 OTPUMaHHS
MatepianbHux 6s1ar, nocayr, nisibr Ta iHWKUX nepesar». YTOUHEHHS MPO CheuianbHy MeTy
HenpaBOMipHOrO BUKOPUCTaHHS NOCALOBOrO CTAHOBMLLA € 3aWBWM, OCKilbKU HOro 3MicT
CBiAYMTb NPO KOPUC/IMBUI XapaKTep AisiHb NPaBOMNOPYLUHUKA, NPO LLLO OKPEMO BiA3HAYEHO
Yy BM3HauyeHHi Uboro noHaTTs. [lo-TpeTe, 3aMBOIO € TaKOX BKAa3iBKa Ha HECYMICHICTb 3
NpaBoBMM NOPSAKOM B YKpaiHi AisiHb NPaBONOPYLUHKUKA, OCKIIbKW Nepef, LM BXXe 3a3HaueHo
NPO HeNpaBOMIpHICTb AisiHb, SIKi Y CBOIM CYKYNHOCTI yTBOpPIOOTb Kopynuito. BnacHe kaxyuw,
HEenpaBOMIPHICTb AisiHb - Lie i € iX HECYMICHICTb 3 NPaBOBUM NopsAKoM B YKpaiHi.

Lle BM3HaueHHs Bigpi3HAETbCS Bif nepefbayeHoOro B 3aKOHi Ta NPOMOHOBAHOIO
nonepefHiM NPOEKTOM HU3KOK CYTTEBUX MOMeHTiB. Hacamnepes TuMm, Wo Kopynuieto
NPONOHYETHCS BW3HABATW OTPUMAHHSA He J/iMlle BUroAM MaTepiajibHOro, a M
HeMaTepiasbHOro XxapakTepy. TakiM YUHOM, KapAWHAIbHO 3MIHIOETbCS MPUHLMMNOBHUM MigXig
OO PO3YMIHHS CYTHOCTi KOPYNLii - BUSHAETLCS, LLO «MPOAAKHICTbY NPefCTaBHUKA BNaau
MOXXe MaTH i HeMmaTepianbHui xapakTep[4]. Kpim Toro, 3asHaueHe BU3HaYeHHs BasyeTbea
Ha 30BCiM iHLIOMY po3yMiHHI cy®’ekTa KOpynuii - 10 Koa Cy6’eKTiB NPONOHYETLCA BiHECTH
He NiWlle aepyKaBHUX cnyboBLUiB, aenyTaTis, NOCAAOBHUX OCIO Aep)KaBHUX OpraHis, a M
nocafoBKx ocib Ta iHWKUX CNyBoBLIB Aep>KaBHUX NiANPUEMCTB, YCTaHOB, OpraHisauin Ta
06’€KTIB KOMYHaNbHOI BNACHOCTI, AIKi HE MaloTb CTaTyCy AepXKaBHOro CNy>OOoBLA, KaHAMAATIB
y AenyTatu Ta Ha iHwi BUBOpPHI nocaau, Aeski iHwi kateropii oci6.

TakuM 4MHOM, 3a3HayeHi MOJNOXKEHHS CYTTEBO PO3LIMPIOIOTb KOO KOPYNLiHHKUX
npagonopyLieHb Ta ocib, ki NOTEHUIMHO MOXYTb cTaTH ix cy6’ekTamu. K i nonepegHbOMYy,
LlbOMY BW-3HAYEHHIO BNIACTWUBI NEBHi HEJONIKH.

Mo-nepLue, KOPYNUIEO BU3HAETLCS OfEPXKaHHA 0COBOI0, YNOBHOBAXKEHOIO HA BUKOHAHHSA
Lep>KaBHUX (OYHKLIM YK MPUPIBHAHOIO 40 Hei 0COBOI0 BUroauM He JiMlLe MaTepiasbHOro, a
1 HemaTepianbHoro xapaktepy. lMoginsioun Takui nigxig y npuHUMni (ON8 BU3HaHHSA
LiSIHHS KOPYNUiMHUM He CyTb BXK/IMBO, SIKY Came BUrody OTPUMYE CY6’€KT Bij 310BXHUBaHHA
CBOIM C/Y>KOOBUM CTaHOBMLLEM), BBaXKAIO, WO Y KOHKPETHOMY BWNajKy 3a3HadyeHe
NOJIOXKEHHS! 3aCTOCOBaHe HEOBrpyHTOBaHO.

Mo-apyre, BKasiBKa Ha BMKOPWCTaHHA 3a3HauyeHolo Y Uil cTtarTi ocoboio cBoro
NoCafoBOro CTaHOBMLLA SIK O3HAKK KOPYNLii BUAAETLCS 3aKBOIO, OCKI/IbKMU i€ OXOMOETHCS
Gi/lbl LWMPOKUM MOHATTAM «y 3B’A3KY 3 BUKOHAHHAM HaJaHWX T4 NOBHOBAXKEHbY.
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BucHoBok. Buxopsuu i3 npoBefeHoro aHanisy Ao KOPYNUiMHWX AisiHb MOXHa
BigHeCTH:

a) He3aKOHHE ofiepXKaHHs 0COBOI0, YNOBHOBAXKEHOIO HA BUKOHAHHS (OYHKLIM fAep>KaBu,
y 3B’3Ky 3 BUKOHaHHAM Takux (PyHKLiM MaTepianbHux Gnar, nocnyr, ninbr abo iHWMx
nepesar, y TOMy YMC/i NPUAHATTS YA OLEPIKaHHS NpeaMeTiB (Mocnyr) WsXoM ix npuabaHHs
3a UiHolo (TapudoM), siKka € iCTOTHO HUXKUOLO Bif X hakTUUHOI (JiMCHOT) BapTOCTi;

6) ofepykaHHs 0coboI0, YNOBHOBAKEHOIO HA BUKOHAHHSA (DYHKUIN Aep>KaBH, KPEAHTIB
abo nosnyok, NpuabaHHa UiHHKX nanepis, HEPYXOMOCTI abo iHWOro ManHa 3 BUKOPHC-
TaHHAM NpW LbOMY Nibr UM nepesar, He nepefbayeHUX YUHHUM 3aKOHOLABCTBOM.

MopapyHok (BMHaropoaa), OTPMMaHWK 3a3HadeHUMU ocobamu 3a obCTaBHH,
nepeabayeH1x NyHKTOM “a” yacTUHM ApYroi Liel cTaTTi, y TOMY UMCAi Takui, Lo HagdiNLIoB
6e3 ix BijoMa, a TaKOX BapTiCTb HE3AKOHHO OfEpPKaHWX NOCAYr NiANAraloTb CTATHEHHIO
(BiAWKOAYBaHHIO) B JOXOA LEP>KaBU.

MoHSATTA «KOPYNLIMHUI 3N104MH» - NOHATTS KOHBEHLiMHe, TOBTO TaKe, Lo Ma€E BiAMoBiAHWM
HOPMaTWBHO-NPaBOBHI 3MiCT. BOHO, fiK i iHWe - «KopynuiiHe NPaBOMOPYLIEHHS - BXM-
BAETbCS Y TAKOMY Mi>KHapPOAHOMY AOKYMeHT, ik KOHBEHLis Npo KpUMiHa/bHY BiAnoBifa/bHICTb
3a Kopynuito, npuiHaTii 4 nuctonaga 1998 p. B M. Ctpacbypr i BigKpHTil 415 nig-nucaHHs
1999 p. TakuM YMHOM, Le NOHATTS € 3arajbHOBU3HAHUM Y MiDKHAPOAHOMY NpaBi, L0 Aa€e
MOX/IMBICTb, NO-NepLle, CTBEPLXKYBATH NPO BUAINEHHS TaKOi rPynU 3/104MHIB B NPUHLMNI,
no-apyre, BAKOPUCTaHHS TaKoro TEPMiHy As noTpeb HauioHanbHOro npasa.
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