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YOK 343.791 : 346

3aBapga T. P., acnipaHt kadenpu KpuMiHanbHOro
npaBa Ta KpUMiHOJMOTiT (haKynbTeTy 3 NiAroTOBKM
daxieuiz ansa nigposginis cnigcrea JibsJYBC

Leski nutaHHa obcary noHATTA cny)x60Boi ocoou
, . ?
Cy0 €KTa rocnopapioBaHHs fiK cnewianbHOro cyod ekra
3/104MHIB Y chepi rocnoaapcbKoi BisNIbHOCTI

Po3rnsHyTo 0CHOBHI 3aKOHOAABYI OCOBAMBOCTI NOB’A3aHi i3 BU3HAUEHHAM | (DOPMYBaHHS 0BCAry NOHATTA
cnybosa ocoba cyb'eKTa rocrofapiosaHHs sik CrieLiabHOro Cy6'eKTa 3/I04MHIB Y chepi rocroaapCbKoi AisbHOCTI.
3’scoBaHO 3aKOHOAABYE BU3HAUEHHS MOHSTTA «CiTy60Ba ocoba cy6’exTa rocnogaptosanHs». HasegeHo ta
MpOaHaIi30BaHO CKAAMN 3M104MHIB Y CAhepi FOCTIOAAPCHKOT AIS/bHOCTI CrieLjasibH M Cy6'eKTOM SKMX MOKe BUCTYnaTH
cnyboBa ocoba cyb'exTa rocrogaprosanHs., [POBELEHO aHai3 3aKOHOLABUMX MO/IOXKEH, LLIO BU3HAUAIOTb CMIOCOOH
orocepesKyBaHHs! BIHOCHH Mix Cy6’eKTamMu1 rocrnofapioBanHst Ta ix ciyx6osumMi ocobamu. BugineHo ocHoHi
3aKOHOAABYI MOJIOMKEHHS, LLIO 3YMOB/IIOIOTb 0COBNMBOCTI 0BCATY NOHATTA CyxxOoBa 0coba Cyb'eKTa rocofapioBaHHs
SK crieLyianibHoro cy6’eTa 37104MHiB y cchepi rocrnofiapcbKol AisnbHocTi. [poBeaeHo po3MesKyBaHHs BiAMOBIAaIbHOCTI
cnyx608ux oci6 cy6’ekTi rocnogapiosaqts 3a nopyents sumor KK Ykpainu 3anexHo sig cnocoby
OrOCEPELIKYBaHHS BIJHOCMH MixK KOHKPETHWM Cy6'€KTOM rocriofiaptoBaHHs Ta Horo ciy»6oBoto ocoboto. BrusHaueHo
OCHOBHI NONOXeHHs Ta 0BCAr NoHATTS cnyxBGoBa ocoba cyb’ekTa rocnofapioBaHHs K cnewjanbHoro cyb’ekta
KOHBEPTHMX 3/T04MHIB Y Chepi roCnoAapchbKoi AisIbHOCTI.

Kniouosi cnosa: kpumiHanbHe npaBo YKpaiH, 3/104nHK y cchepi rocnoaapcbKoi AisnbHOCTI, cnyxbosa
ocoba cy6’ekTa rocrnopapioBaHHs.

PaccMoTpeHb! OCHOBHbIE 3aKOHOAATE/IbHbIE OCOBEHHOCTH CBA3aHHDIE C ONPeae/IeHeM U (hOPMUPOBaHHS
obbeMa NOHATHA «OOMKHOCTHOE /L0 CyBbeKTa XO3SHCTBOBaHMS» Kak CrieMasibHOro CyGbeKTa npecTynaeHui
B Cchepe XO3AMCTBEHHON AesTeNbHOCTH. BbisicHeHO 3akoHOAaTeIbHOE ONpeseneHne NOHATUS «AOMKHOCTHOE
NMUO cybbeKTa x03a1cTBOBaHHUS». pUBeaeHbl U NPOaHaNM3UPOBaHbI COCTaBbl NPECTYM/IEHHH B cdepe
XO3AMCTBEHHOM AeATENbHOCTH CeLrasibHbiM CyObeKTOM KOTOPbIX MOMET BbICTYNaTb AOMKHOCTHOE MLO
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npeanpusiTst. [poBefieH aHaM3 3aKOHOAATE bHBIX MOMIOMKEHHH, ONPEAENSOLMX COCOBbI ONOCpeoBaHMs
OTHOLLEHUI MEXAY CyObeKTaM1 XO3SMCTBOBaHNS U UX LOMMKHOCTHBIMM JIMLAMH. BbigeneHbl ocHOBHble
3aKOHOJATE/IbHbIE NO/IOYKEHHS, 0BYC/IOBAHBAIOLLME OCOBEHHOCTH OBbEMa NMOHATUS AOMKHOCTHOE L0 CybbeKTa
XO3SIMCTBOBAHHS KaK CrELMasIbHOro CyGbeKTa NpecTyn/ieHui B cihepe X03aHCTBEHHON aesTenbHocTH, [poseseHo
pasrpaHnyeH1e OTBETCTBEHHOCTH JOKHOCTHBIX JIUL, CyObEKTOB XO3SIHCTBOBAHMS 3a HapyLLeHWe TpeGoBaHHH
YK YkpauHbi B 3aBUCUMOCTH OT cniocoba onocpesoBaHis OTHOLLEHMIM MesKAY KOHKPETHBIM MPEANPUATHEM U €ro
HOMKHOCTHBIM iMLoM. OnpefesneHbl OCHOBHbIE NO/IOYKEHNS U 0BBEM MOHSITUSI LOMKHOCTHOE JIMLO CYObeKTa
XO3SIMCTBOBAHMS! KaK CTIELMa/IBHOrO CyGbeKTa KOHBEPTHbIX NPECTYN/IEHUH B CAHEPE XO3SMCTBEHHOM AESTENbHOCTH.

KnioueBbie cnoBa: yronosHoe npaso YKpauHbl, MPECTYN/IEHHS B Chepe XO3AMCTBEHHOM AeATENbHOCTH,
LOPKHOCTHOE JIULO CyBbeKTa X03HCTBOBaHMS.

The main features of the legislation relating to the formation of the concept and officer of an entity as a special
subject of crime in the sphere of economic activity. It is found legal definition of “officer of the entity.” Shows and
analyzed offenses in economic activity a special subject which can act official entity. The analysis of legislative
provisions that determine how mediation relationships between entities and their officers. The main legal provisions
which determine the characteristics of the concept officer of an entity as a special subject of crime in economic
activity. A division of responsibility of officials undertakings for violations of the Criminal Code of Ukraine,
depending on the method of mediation relationship between a particular entity and its official. The main terms and
scope of the concept officer of an entity as a special subject envelope crimes in the sphere of economic activity.

Key words: Ukraine criminal law, crimes in economic activities, official entity.

AkTyanbHicTtb. MoHaTTa cnyx6oBoi ocobu cyb’ekTa rocnopaptoBaHHs, sK cne-
LianbHOro cyb’ekTa 3/104MHIB y cchepi FOCNOAapChbKOI fis/IbHOCTI, € HAaA3BUYAMHO BaXK/IMBUM
SIK 3 NPAKTUYHOI, TaK i 3 TEOPETUUHOI TouKHK 30py. ducnosuuii Hopm posginy VII Kpumi-
HanbHoro kogekcy (pani KK Ykpainu) «3104nHu y cdrepi rocnogapcbKoi AisisibHOCTi» ne-
penbayaloTb TPH Pi3Hi CKNaaM 3M10UMHY, CrewianbHUM CyB’eKTOM AKMX BUCTYNae cnyxxOosa
ocoba cyb’ekTa rocnoaproBaHHs, a came:

- crarta 212 KK Ykpainu «YxuneHHs Big cnnatu nopatkis, 36opis (0608’s83K0BMX
nnartexis)»

- ctatta 212-1 KK YkpaiHu «YXWneHHs Bif cnnati €AMHOrO BHECKY Ha 3arajibHo-
060B’A3KOBE [epy)KaBHE coLljasbHe CTPaxyBaHHS Ta CTPaxXOBMX BHECKIB Ha 3arajibHo-
060B’A3K0OBE [iepKaBHE NEHCINHE CTpaxyBaHHN»

- crarta 219 KK Ykpainn «[osegneHHs no GaHKpyTcTBa

BaknuBicTb LOC/IAKEHHS LbOrO MOHATTS 3YMOB/IIOETLCA BAXK/IMBUM CYCMi/IbHAM 3Ha-
UEHHSIM OXOPOHIOBAHUX UMW HOPMaMM CycCninbHUX BigHOCHH. OKpiM TOro, BCTaHOB/IEHHS
KOHKPETHUX O3HaK Ta 0COBJMBOCTEN LbOrO MOHATTS € BaXK/MBUM ANS PO3CNigyBaHHA
Ha3BaHWX 3/I04MHIB.

CraH gocnigyeHHs. [locnifyKeHHs LbOro MOHATTS € BaXK/IMBUM 3 Orsg4y Ha Te, L0
[laHe NOHATTA He PO3pobeHe Ta He LOC/iIKEHe HANEXHUM UMHOM Ha PiBHI TEOPETHUUHMX
nocnigpkerb. CTaH HayKoBOI pO3pPOBKM LbOro MUTaHHS OOMEXXYETbCA NMyHKTaMK PO3AiNis
abo posginamMu B aucepTauifiHUX AOCHIIKEHHSX WOAO OKPEMUX CKAAIB 3/I0UMHY, B SKHUX
crewjianbHAM cy6’eKTOM 3rigHO 3 AMCNO3MLIEID KOHKPETHOI CTaTTi € «cny>kbosa ocoba cyb’ekTa
rocrnopaptoBaHHs». OKpeMux AOC/ifKeHb BKa3aHoi npobieMaTUKK HeMae.

Mera. Buceitnutu npobnemy noe’asany i3 o6csarom noHaTTs «cny>kbosa ocoba cyb’exta
rocnofapioBaHHA» K crelianbHUM cy6’eKTOM 3/10uMHIB y cdhepi FOCNOAapChbKOI fAisi/IbHOCTI.

Buknag ocHOBHHMX noJsioXKeHb. BignosigHo o nonoxenHs u. 3 c1.18 KK Ykpainu
cny>x6oBrUMK ocobamu € 0cobH, AIKi MOCTIMHO, TMMYACOBO UM 3a CrieLjia/lbHUM NOBHOBAXKEHHAM
30iNCHIOITb (PYHKLiT NPEACTaBHUKIB BIaAW YU MICLLEBOrO CaMOBPSAAYBaHHS, @ TaKOX MOCTIMHO
UM TMMUacOBO OBIMMalOTb B OpraHax AepPyKaBHOI BNaau, OpraHax MiCLEBOrO CaMOBPSLYBaHHS,
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Ha MiAnNpUYEMCTBaX, B YCTaHOBAaX YW OpraHisauisix nocagu, noB’s3aHi 3 BUKOHAHHAM OpraHi-
3aLiMHO-PO3NOPAAYMX UK afMIHICTPATMBHO-TOCNOAAPCbKHX (DYHKLiM, aD0 BUKOHYIOTb TaKi
(pyHKLIT 32 CrielianbHUM NOBHOBAYKEHHSM, IKUM 0C00a HAAINSETbCS NTOBHOBAYXKHUM OPraHoM
[ep>KaBHOI B/lafit, OPraHOM MiCLIEBOrO CaMOBPSAYBaHHS, LLEHTPalbHUM OPraHOM Jep>KaBHOro
yNpagniHHs i3 crewjiaibHAM CTaTycoM, NOBHOBXKHAM OPraHOM UM MOBHOBAXKHOIO CNY>KO0BOIO
0coboto NignpUEMCTBA, YCTaHOBH, OpraHisauii, cyfom abo 3aKOHOM.

MonoxkeHHsMu npumiTkiu go cT. 364 KK Ykpaitu cny6oBumn ocobamu y cTatTax
364, 368, 368-2, 369 uboro Koaekcy € ocobu, siki NOCTIMHO, THMUACOBO UM 3a CrieLjiaNbH1M
NOBHOBaYKEHHSAM 3LiMCHIOIOTb (DYHKLT NPeACcTaBHUKIB BNafK UM MICLLEBOrO CaMOBPALYBaHHS,
a TakoXK 0BilMaloTb NOCTIMHO UM TMMUACOBO B OpraHax AepXKaBHOI B, OpraHax MiCLeBoro
CaMoBpsAYBaHHS, Ha [epXKaBHUX Y4 KOMYHaNIbHUX MiAMPUEMCTBaX, B yCTAHOBAX YK OpraHi-
3auisx nocagu, NoB’si3aHi 3 BAKOHaHHAM OpraHi3aLiiHOo-po3nopsaYMX Yh afMiHiCTpaTUBHO-
rocnoAapcbKux yHKLUiN, abo BUKOHYIOTb TaKi (PyHKLiT 3a cneuianbHUM NOBHOBAXKEHHAM,
AKMM 0coba HafiNAETbCS MOBHOBAYXHUM OPraHOM Aep>KaBHOI Badu, OpraHoM MicLEeBOro
CaMOBP#AYBaHHS, LLEHTPa/IbHUM OPraHOM LeP>KaBHOTO YNpaB/iHHS i3 CneLlia/lbHUM CTaTycom,
NOBHOB&XKHUM OPraHOM YW MOBHOBAXKHOIO 0COBOI0 MiANPUEMCTBA, YCTAHOBH, OpraHisauii,
cynom abo 3aKOHOM.

Ockinbku BU3HaYeHHst NoHATTA nogaHe B cT.18 KK Ykpainu € 3aranbHum, a npumitka
po ct. 364 KK Ykpaitu 3a 06CAroM € MEHLWHUM i CTOCYETbCS SMLLE NOHATTS CyBoBKX OCiO
OpraHiB fep»XaBHOI BNaAW Ta MIiCLEBOrO CaMOBPSLYBaHHS B PO3MiHHI 3/I04YMHIB Y cepi
cny»60oBOI AiSNbHOCTI Ta NPOheCiMHOI AiSNbHOCTI, NOB’A3aHOT 3 HafaHHAM nyBAIYHUX NOCAYr
NPaB1/IbHAM € 3aKOHOLABYE 3aKPiNieHHs BU3HAYEHHs MOHATTS cnyx6osa ocoba cyb’exta
rocnofapioBaHHs sk creuianbHOro cy6’eKTa 3/104MHIB Y chepi rocnoaapcbKoi AifNbHOCTI.
MpoTe [OCAIAKEHHS LbOro MUTaHHA € HAL3BMUAWHO BaXK/MBMM i NOTpebye OKpeMoi yBaru.

I3 BpaxyBaHHAM AaHOrO 3aKOHOLABYOrO BM3HAUEHHS B TeOpii KpUMiHaNbHOrO npasa
BWLi/IEHO CYTTEBI O3HaKKW CNyx6oBHX OCib:

- BUKOHaHHA DYHKLiA NpeacTaBHUKIB BNaju, OpraHiB MiCLEBOro CaMOBPSIAYBaHHSA
NoB’I3aHUMM i3 BMKOHAHHAM OpraHi3auiiHO-po3nopsaYnx Ta agMiHICTPaTUBHO-rOCno-
LapCbKUX (OYHKLiH;

- BUKOHaHHS TakmX hyHKL|iH, NOCTIMHO, TMMUACOBOro abo 3a cneLjiasibHUM NOBHOBAXKEHHAM;

- BUKOHaHHS TaKWX (PYHKLiH B OpraHax LepXKaBHOI BNaju, MiCLEBOrO CaMOBPSAAYBaHHSA
abo Ha nignpueEMCTBax, ycTaHOBaX, OpraHisalifx He3anexHo Bif (hOPMH BNACHOCTI;

[Oucnoauuis koHcTpykuii ct. 219 KK Ykpainu fo3Bosise BinbHO 3acTocoByBath yci
HasBHi NpaBoBi 3acobu Ta cnocobu onocepenKyBaHHs BiGHOCHH KOHKPETHOro cyb’eKTa
rocrofaploBaHHs Ta Woro ciyxbosux ocib, a Tomy npobnem i3 BU3HaYEHHSM obBCsry
NOHATTA «CNy>K60oBa 0coba Cyd’eKTa rocrnoaproBaHHs», SiK creLiasbHOro cyb’ekTa 3/104MHIB
y chepi rocnofapcbKoi LisNIbHOCTi , HE BUHWUKAE B MOPIBHSAHHI i3 iHLWWMKW CTATTAMU PO3Liny
VII KK Ykpainu, B gucnosuuisx skux nepenbadeHo Takmx cyb’ekTiB 3N10UMHiB.

OcHoBHa npobsiemMa y BU3HaYeHHI 0BCAry MOHSATTS, WO PO3r/sfacTbCs, NOMArac y
caMilt cyTi NpaBOBMX 3B’A3KIB, LLLO ONOCEPEAKOBYIOTb BiHOCHHW MiX KOHKPETHUX Cy6’'eEKTOM
rocnofapioBaHHs Ta Horo cyx608oto ocoboto.

Buxopsuu i3 3aranbHWX MOJOXEHb LMBIZIBHOrO Ta TPYLOBOro 3aKOHOLABCTBA CIif,
BUKOPKEMWTH TP HaWBiNbL NOLIMPEHUX CNOCOBU onocepeaKyBaHHs NPaBOBIGHOCUH MiX
KOHKPETHUM CYB’€KTOM rocnofapioBaHHsA Ta HOro cy»60Boto ocobolo:

- OnocepeKyBaHHS BiJHOCHH LU/ISIXOM YKNafeHHs TPYAOBOro LOroBOpYy BiAnoOBigHO A0
3aKOHOMABCTBa NPO npaLto;

- ONOCEepPeAKYBaHHS BIHOCHH LUISIXOM YKNa[EeHHs JOroBOpYy AOPYYeHHS abo BULAHHS
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OKPEeMOro JOpYYeHHS;

- OnocepepKyBaHHS BiJHOCHH LUISAXOM YKJa[eHHS LMBiNIbHO-NPaBOBUX [LOroBOpiB
nigpsay Ha BUKOHAHHS BigNOBIAHUX pobiT abo Ha HafaHHS KOHCYNbTauiMHWX NoCcnyr;

Tak UinKOM O4YeBMAHO, WO AOBefeHHS 00 BaHKpyTCTBa MOXe ByTW 3ailcHeHO i Ha
nifcTasi fOBIPEHOCTI (LOroBOPY AOPYUYEHHS) LWASXOM NPOAAXKY 3HAUYHOI KiZIbKOCTi MaiHa
cyb’ekTa rocnofaploBaHHa UM yKNafeHHs iHIWIWX [OrOBOPIB, WO NPU3BENM OO CTIMKOI
HENNaTOCNPOMOXHOCTI Cy6’eKTa roCnoAaploBaHHA YK BUMHEHHS IHILMX AiH, BUUHEHHX i3
BUKOPWUCTAHHAM HafaHWX KOHKPETHIN 0cobi opraHisalifHo-po3nopsaUuMx UM agMiHicTpa-
TUBHO-rOCMOAaPCbKUX (PYHKLM, O NPUBEAM A0 HACNiAKIB, NepeabadeHnX OUCNO3ULIEID
cT. 219 KK Ykpainu. Takox LiIKOM O4eBMAHO, WO AOBEAEHHS A0 BaHKpyTCTBa MOXKe
6yTH BUMHEHO ocobolo, sika € cnyxbosoto ocoboto Ha NiAcTasi yKnafeHHs TPyAoOBOro
norosopy abo forosopy niApAAy Ha BUKOHaHHs NEBHOro BUAY pobiT.

OnocepefikyBaHHA BIJHOCHH Mi>K KOHKPETHUM Cyb’eKTOM rocrnofapioBaHHs Ta Woro
cny>k6oBuMKU ocobamMu HaBefeHUMU BULLE NPABOBUMH KOHCTPYKLIAMU MOYE MOPOAMTH
PS4 NPaKTUYHWX NpobaeM B NPaBO3acTOCOBHIM NPaKTHL.

MuTaHHs BUKOHaHHA (yHKUIM cnyb6oBoi ocobu cyb’ekTa rocnopaptoBaHHs 3a Bif-
NOBIAHWM TPYLOBMUM JOrOBOPOM He BUK/IMKAE Barato nuTaHb, NOB’A3aHWX i3 3aKOHOAABUMM
peryniosaHHaM. KOHKpeTHI noBHOBaXkeHHs nepeabayeHi yMoBamMu BifiNoBiAHOro AOrOBOPY,
060B’A3KaMH1, NOKNaAeHUMH Ha KOHKPETHY Ciy60By o0coby nocafioBolo iHCTPYKLUIE,
NOSIOXKEHHSAM, YCTAHOBYUMU AOKYMEHTAMM UM IHLIMM BHYTPILIHIM JOKYMEHTOM KOHKPETHOro
cyb’ekTa rocnofaploBaHHs, Lo nepeadayae posnoain yHKLUioHanbHUX 0608’ A3KiB.

MonoxeHHs ctatTi 46 MopaTkoBoro Koaekcy nepeabavac, Lo NogaTKoBa AeKnapaLlis
€ OOKYMEHTOM, LU0 NOAAETbCSA KOHTPOJIIOIOUYOMY OpraHy, Ha MiAcTasi AKOro 34iMCHIOETbCS
HapaxyBaHHsi Ta/abo cnnata nogatkosoro 30608’a3aHHs. Pasom i3 BignosigHumu po-
JaTKaMu Lo Hei nojaTkoBa Aek/japauisi € THM OCHOBHWUM AOKYMEHTOM, LLO MOAAETHCS
cy6’eKTOM rocnofaploBaHHs ANs CAaTh NoAaTtKiB UM IHWKX 0DOB’A3KOBUX NiaTexis.

MonosxenHs ct. 48.5 NogaTkoBoro Kogekcy BU3Hauae nepenik ocib, SKUMH NOBUHHA
OyTW nmignMcaHa nogatkoBa [eKnapalis, cepef AKWX Ha3BaHO KepiBHMKA MiaTHWKa
noaatkis abo ynosHoBaxkeHy ocoby, a Takox ocoby, sika Bianosigac 3a BeaeHHs Oyx-
ranTepcbkoro obiky Ta nogaHHs NoAaTKoBol Aeknapalil.

3akoH Ykpainu «[lpo 6yxrantepcbkuil 0bnik Ta ¢hiHaHCOBY 3BITHICTb B YKpaiHi»
BM3Ha4aE B CT. 8 nepenik hopm opraHizauii byxrantepcbkoro obiky, cepes SKuX:

- BBE[IEHHS [0 WTaTy NignpueMcTea nocaaum byxrantepa abo CTBOpeHHsA ByxranTepcbKol
cny>k6u Ha Yoni 3 roNoBHUM Byxrantepom;

- KOPUCTYBaHHA NOC/AyraMu creuianicta 3 6yxrantepcbkoro obiky, 3apeecTpoBaHoro
AK NignpUeEMeLb, SKUU 3AINCHIOE NiANPUEMHULBKY AisNIbHICTb 6e3 CTBOPEHHS IOPUAHYHOT
ocobw;

- BEJIEHHA Ha [OroBipHUX 3acafax Byxrantepcbkoro obiky ueHTpanizoBaHoto Byx-
rantepieto abo aygMTOpCbKOIO hipMoIo;

- camocTilHe BefieHHs Byxrantepcbkoro obliKy Ta CKnagaHHs 3BiTHOCTI GesnocepefHbo
BIACHUKOM abo KepiBHUKOM NiAnpUEMCTBA;

MutanHs cnnatv nopatkis, 360pis (0OOB’A3KOBUX nnaTexis) abo yxuneHHs Big ix
cniati B NPaBO3aCTOCOBHIM MPAKTUL BUABNAIOTbCS HA OCHOBI MEPEBIPKM BifLOMOCTEH,
3a3HaueHux B NOLATKOBMX AeKnapaliax cyb’ekTa rocnogapioBaHHA Mo cnaaTi KOHKPETHOro
BUAY noaatky, 36opy abo 060B’S3KOBOr0O NaaTexy.

K/1touoBHMM NUTaHHAM B LK CUTYyaLii € posib KOHKPETHOI 0CobHM B MiAroToBLj BiAOMOCTEH,
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cT. 27 KpumiHanbHoro kogekcy.

HaBepeHi 3akoHOaBYi HOPMH NEPEKOH/IMBO CBifYaTh NPO Te, WO BUKOHABLEM 3/I0UMHIB
nepenbauvenux cr. 212, 212-1 KpumiHanbHoro Kogekcy moxe OyTu nuwe ocoba, sika
nignucye BiAnNoOBIAHY NOAATKOBY AeKaapaLilo, o € OAHWM i3 HaMNOWWPeHIlMx cnocobis
YXWNEHHSA Bi4 cniatv nojatkis, 36opis (060B’A3KOBUX niaTexis).

[Lns ksanicikauii gi ocobu sk BUKOHaBLA BiANOBiAHO A0 nonoxerb cT. 27 KK sax-
JIMBUM € MOMEHT HasiBHOCTI B KOHKPETHOI Ccny»60Boi ocobu npasa nignuMcy noaatkosoi
AeKknapallii BianosigHo Ao nonoxexb NogaTkoBoro kogekcy, 3akoHy «[po Byxrantepcbkuii
061iK Ta (hiHaHCcOBY 3BiTHICTb B YKpaiHi». ToOTO B LaHOMY BUNaAKy Ma€ 3HaUEHHs NPaBOBHM
3B’A30K NpeACTaBHULTBA iHTEpeciB KOHKpeTHOro cyb’ekTa rocnogaptosaHts. Take npeg-
CTaBHULTBO MOXe 3[iWCHIOBATUCA Ha MiACTaBi YCTAaHOBYMX LOKYMEHTIB KOHKPETHOro
cyb’ekTa rocnofapioBaHHs (KepiBHUK), Ha MifCTaBi TPYAOBOro LOrOBOPY NPO BUKOHAHHS
060B’A3KiB NOB’A3aHUX i3 BefleHHs hiHaHcoBoro Ta/abo Byxrantepcbkoro obniky (byx-
rantep, ronoBHUM Byxrantep) abo NpeACTaBHULTBO iHTEpeciB Cy6’ekTa rocnoaproBaHHs
Ha MigcTaBi iHCTUTYTY NpenCTaBHULTBA BigMoBigHO A0 nonoxeHb rnasu 17 LK.

3 ornaay Ha Le NOriYHUM € TBEPAXKEHHS NPO Te, WO BeAeHHs diHaHCoBoi Ta byxran-
TEPCbKOI 3BITHOCTI, HAJAHHA KOHCY/IbTalUiM LLOLO CKNALAHHA Ta BELeHHS TaKoi 3BiTHOCTI,
HafaHHs KOHCY/bTalliM i3 CKAafaHHs YM CKNajaHHA NOAATKOBMX AeKnapaui abo iHuwi
BUNAJIKK, NOB’A3aHi i3 AiANbHICTIO 3 YXWAEHHA Bif CnaaTH noaatkis, 360pis, WO 3AiMCHIO-
€TbCA Ha NiACTaBi 4OroBOPIB NiApAny, HalaHHA KOHCYbTalilHKMX nocnyr, ane 6e3 npasa
niANUCy NOAATKOBOI 3BITHOCTI, NOBMHHO KBanichiKyBaTUCb AK MOCOBHWULUTBO Y BUMHEHHI
3710umnHy, nepepbaderoro c1.212 KK Ykpainu.

OkpeMi 0cobsMBOCTI € WOA0 onocepenKyBaHHs BiAHOCHH i KBanidikauii gisHb
cny>60oB1x ocib cyb’ekTiB rocnofaptoBaHHs CTOCOBHO 3/104MHY, nepeabayeHoro ct. 212-
1 KK Ykpainu.

BignosigHo no nonoxkerHs n.2 u.1 ct.1 3akoHy Ykpainu «lpo 36ip Ta 065ik eguHOro
BHECKY Ha 3araNbHO0DO0B’AI3KOBE AepyKaBHE collia/ibHe CTPaxyBaHHsS» €AUHWIA BHECOK Ha
3arasbHOOOOB’A3KOBE Aep)KaBHE colliafbHe CTpaxyBaHHA (Oani - €OWHWIA BHECOK) -
KOHCO/iJOBaHWI CTPaxOBMH BHECOK, 36ip AKOro 3AiMCHIOETbCA [O CUCTEMM 3ara/ibHo-
060B’13KOBOro [1epXKaBHOr0 COLiasbHOro CTpaxyBaHHA B 060B’A3KOBOMY NOPAAKY Ta Ha
perynsipHii OCHOBI 3 MeTolo 3abe3neyeHHs 3aXMCTy Yy BUNaaKax, nepefdayeHnx 3aKOHO-
[ABCTBOM, NpaB 3aCTPaxoBaHMX OCI6 Ha OTPUMaHHSA CTPaxOBMX BUNNAT (Nocnyr) 3a AilourMMu
BUAMM 3araibHOOOOB’ A3KOBOrO AEPXKABHOMO COLLia/IbHOrO CTPaxyBaHHS.

3rifHO 3 NONOXeHHAM CT. 7 3rafaHoro Bulie 3aKoHy 6a30l0 OnoaaTKyBaHHs i Hapa-
XYBaHHS €AMHOrO COLia/lbHOTO BHECKY € Pi3HOrO POAY rPOLUOBi HALXOJXKEHHS TPOMafsH,
cepeq SKMX OCHOBHaA i loAaTkoBa 3apobiTHa niara, KOMNeHcauiiHi Ta 4oAaTKOBI Hapaxy-
BaHHSA Ta iHWI CyMW [OXOAY (Pi3UUHUX OCiD.

3BarkalouM Ha Te, WO HapaxyBaHHS Ta Crjata €AUHOrO CoLiaZlbHOrO BHECKY Ha 3a-
ranbHO060B’A3KOBE CoLiafibHe CTPaxyBaHHS, BiAMNOBIAHO A0 NONOXEHb LIUTOBAHOIO 3aKOHY,
30iMCHIOETbCA Y BiJCOTKOBOMY PO3MIipi 3a/IEXHO Bifi PO3Mipy OTPUMAHOro AOX0LY (Di3HYHOI
ocobu (6a3za onofaTKyBaHHA) YXWAEHHSA Bifl CNAaTH LbOrO BHECKY MOXJ/MBO KiNbKOMa
cnocobamu. [lo Takux cnocobiB MOXKHa BIAHECTH 3aHUKEHHA UM NMPUXOBYBAHHA CyM 3a-
pobiTHOI nnatu (BMNnat, JOXOAIB), N03a Kacosa He ob/ikoBaHa BUaaya 3apobiTHOI nnatu,
NopyLUIeHHs NOPAAKY HapaxyBaHHs Ta 06/iKy €AMHOrO COLLiaNbHOrO BHECKY, HenoJaHHA
3BiTHOCTI WOAO CTPaxOBUX BHECKIB, MOAAHHA HELOCTOBIPHUX BiLOMOCTEH, WO BUKOPHUC-
TOBYIOTbCS B CUCTEMi NEPCOHihiKoBaHOro 06 iKy.

OcobnusocTi 061Ky, HapaxyBaHHS Ta Cr/aTH €AMHOTO COLI/IbHOrO BHECKY Ha 3arasibHO-
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000B’3KOBE [epXKaBHe ColjiafibHe CTPaxyBaHHS BW3HAUalOTb TaKOX | OCOBAMBOCTI WOAO
crewianbHOro cy6’eKTa BUMHEHHS LbOro 310unHy. OBcsar NoHATTS «cny»60Boi 0cobu cyb’ekTa
rocrnofiaptoBaHHs» K crielianbHoro cy6’exta anounHy, nepeabdaderoro ct. 212-1 KK Ykpainu
TaKuM >Ke, K | y BUNaKy, ONMCaHoMy BHLLE LOAO 3/104nHy, nepeabaueHoro ct. 212 KK Ykpaihu.

BucHoBkM. BpaxoByioun HaBefeHi BHLLE MONOXKEHHS MOXHa 3pPOOUTH 3aKOHOMIPHMM
BMCHOBOK NpO Te, Lo obcar noHATTa cnyx6oBoi ocobu cyb’ekta rocnofapioBaHHs, fK
cneuianbHOro cyb’ekTa 3/7104MHIB y cdepi rocnofapcbkoi AisSIbHOCTI, BM3HAYaETbCA
0COBMBOCTAMM NPaBOro PEryioBaHHS CYCMiIbHUX BIHOCHH, LLO NiANaAaloTh Mif KPUMIHAIbHO-
NPaBOBOMY OXOPOHY BiAMNOBIAHUX HOPM KPHUMIHANBHOTO KofeKCy. Taki 0cobMBOCTI 3yMOBIOIOTH
Te, WO BiANOBIAHI cny>6oBi 0COBU KOHKpPeTHOro cyb’ekTa rocnofapioBaHHs MOBUHHI MaTH
HaNeXXHUM UYMHOM MOCBIAYEHHI NOBHOBAaXKEHHS Ha BeAEHHs hiHAaHCOBOI, ByxranTepcbKoi
3BITHOCTI, NOAAHHS BiANOBIAHOI NOAATKOBOI 3BITHOCTI, BEleHHs KafpOBOro Ta iHWOro 061Ky
rocrnofapcbKoi AisNbHOCTI BignosigHOro cyb’ekTa rocnopaproBaHHs. [MOBHOBaXKEHHS Ha
nignMcaHHs BiANOBIAHOI AOKYMeHTauii i MOBHOBaXKEHHS NpPeACTaBHULTBA B LiSZIBHOCTI
KOHKpPEeTHOro cyb’ekta rocnofaptoBaHHs MOBMHHO OYTW HaNeXXHWM YUHOM OCHOPMIIEHHI
BIANOBIAHO 4O HOPM LIMBINILHOrO, TPYAOBOrO 3aKOHOAABCTBA. [1oBHOBaXKeHHS C/y»6OBOI 0COBH
cy6’ekTa rocnofaptoBaHHsi MOXyTb ByTW OPOPM/IEHHI Ha OCHOBI YCTAHOBUMX OOKYMEHTIB
KOHKpeTHOro cyb’exTa rocnofaptoBaHHs (CTaTyTy, yCTaHOBYOrO JOFOBOPY CTOCOBHO MOBHOB&YKEHb
KepiBHWKa), TPYAOBOro [OroBOPY Ta BiANOBIAHOI NOCAA0BOI IHCTPYKLIT o0 cny>x6oBoi 0cobH
(Byxrantepa BBeaeHoro B WTaT Cyb’ekTa rocnofaptosaHHs) abo yKiaaeHHs 4oroBopy AOpyYeHHs
UM BUAAHHS BIANOBIAHOT AOBIPEHOCTI HA NPABO NPEACTABHULTBA IHTEPECIB KOHKPETHOO Cyb’eKTa
rocrnofaptoBaHHsl B MeXKax BEAeHHS FoCnoAapCcbKol Lis/IbHOCTI.
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