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CraHOBJIEHHS Ta PO3BUTOK aABOKATypH
y paasaHcbkin YkpaiHi (1919 — 1939 pp.)

CrarTs npucBsiueHa LOC/IKEHHIO OpraHi3aLiMHO-NPaBOBUX OCHOB Ais/IbHOCTI afiBOKATa B Cy[OUYMHCTBI y
PaAAHCbKMI Nepiof i3 ypaxyBaHHAM NOJITHYHO-AEPXABHOMO BNAMBY. Y Hil BCTaHOB/EHO, L0 AepyKaHa Byab-
AKUMM COCOBaMK Hamaranacs y3aiexHUTH aiiBOKaTypy SIK MPABOBHI IHCTUTYT. TakoxX B CTaTTi NpoaHasizosaHo
OCHOBHI HanpPAMKH Ta NiAX0au Pi3HUX BYEHHX LLOAO BUBUEHHS BKa3aHO! NpoGneMaTHKy.

KniouoBi cnoea: ansokar, 3axMcHuK, NpaBo3acTynHK1K, KOJIEris NpaBo3acTynHWKIB, 0OBMHYBaUEHHH,
PapsHcbkui cotos, lopranuHa KOHCy bTaLis.

Crarbsi NocasiLLiEHa MCC/IEA0BAHHIO OpraHW3aLMOHHO-TPABOBbIX OCHOB AESTTE/IbHOCTU 3fIBOKATA B CyAONPON3BOACTBE
B COBETCKMH NEPUOL, C YYETOM MNOJUTUKO-TOCYAAPCTBEHHOTO BO3AENCTBHS. B Hel ycTaHOBNEHO, YTO rocyAapcTBO
NiobbIMK cnocobamu NbiTanoch CaenaTb 3aBUCMMOM afiBOKaTypy Kak NpaBoBOM MHCTHTYT. Takxe B CTaTbe
MPOAHA/TM3WPOBaHBI OCHOBHbIE HAMPAB/IEHHS! M MOAXOb! PA3/MUHBIX YUEHBIX MO U3YHEHHIO YKA3aHHOM NPOB/IEMATHKH.

KnioueBble cnosa: afsoKar, 3alMTHUK, NPaBO3acTyNHUK, KONNErts NPaBo3acTynHHUKOB, OBBMHSAEMbIM,
CoBETCKHH COI03, IOPUANUECKAsH KOHCY/IbTaLMS.

The article is dedicated the organizational and legal bases of defense counsel in proceedings in Soviet
period, taking into account the political and public influence. It found that state by any means trying to do
advocacy as dependent legal institution. The article also analyzes the main direction and the different approaches
of scientists to study the said issues.

Key words: lawyer, advocate, defender of rights, the panel of defenders, accused, Soviet union, legal advice.
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AKTyanbHIiCTb TEMU AOCAIAXKEHHSI 3yMOB/ieHa TiEl OOCTABMHOW, WO 3aBAAHHS
noBya0BM NPaBOBOI AepyKaBH, NPOLIEC AeMOKpaTh3aLlii CycninbCTea, NPpobaeMu 3MillHEHHS
3aKOHHWX NPaB rpoMafsH BUMaraioTb HOBOro NigXo4y A0 NUTaHb Ais/bHOCTI afiBOKaTypH
Ta afBOKaTa-3axuMCHWKa Yy CyfouuHCTBi. [pobrema B3aeMOBIZHOCHH afBOKaTypu 3
[ep>KaBHOIO BNIAZOI0 B CBIT/Ii 3abe3rneqeHHst CpaBeaMBOro CyOUMHCTBA 3aBXKAU BUK/IMKaA
i NPOAOBIKYE BUKMKATH CbOTOAHI AWUCKYCIi Ta CNOPM LWOAO ii Micus y 3LiMCHeHHI npaBocyas.

PospisHsitoun 3a CBOEIO NPaBOBOO NPUPOLOI0, KOJIOM MOBHOBAXKEHD, LiIIM LisiNIbHOCTI
TOWO, Cy[, i aABOKaTypa TiCHO B3aEMOMOB’A3aHi i BNIMBAOTb OAWH Ha ofHoro. AfBokar
MO>Ke MOBHOIO MipOt0 peanidyBaTh CBOi (PYHKLii 3aXUCHUKA Ji1LLE B TaKOMY Cyfi, Y SKOMY
CTBOPEHi HaWKpalLLi YMOBHW A/ BiACTOOBAHHSA NPaB i 3aKOHHWX IHTEPECIB NOOUHU | rpoMa-
AsHuHa. 3 iHWoro 60Ky, hyHKUIT Cyay LWOAO 34IMCHEHHS NPaBOCYLAAS MOXYTb ByTH pea-
Ni30BaHi TifIbKKM NpW 3abe3nedyeHHi piBHONPABHOCTI CTOPIH i 3MaraibHOCTI, KONM CTOpPOHa
3axucTy npenctaBfieHa NPodheciMHUM 3axXUCHUKOM. TiNbKW MpaBu/ibHa OpraHisauis agso-
KaTypu MoxKe 3abe3nedyBaTW peajizallilo FONOBHOI MeTW CTBOPEHHS Ta AIANbHOCTI LbOro
06’€AHaHHS - 3aXMCTY 3aKOHHWX IHTEPECIB OCIO, SKi 3BEPHY/IUCA 3a IOPHAHUHOKD AONOMOrOO.

AHaniz pocnigeHb i nybnikauii, y skMx 3anouaTkoBaHO PO3B’A3aHHA AaHOl
Npobnemu i Ha sIKi CIMPAETbCS AaHe JOoCAimKeHHs noTpebye ocobnueoi yearu. B ykpaiHcbkin
npaeHWuil niTepatypi paHa npobnema BuBuYanacs Garatbma BUEHUMH-ICTOPHUKAMK Ta
topucTamu B pisHi uacu: M.B. Icaes, M.M. LLanamos, I.C. TanaraH, I A. TiH36ypr, B.®. Kyn-
piwuH, O.C. Cycno Ta iH.

Merolo aaHoi poBoTH € aHasli3 OpraHisallii afBoKaTypH B PaAsAHCbKUIA Nepiog, il CTaHOBNEHHS
Ta OCHOBHI €Tanu PO3BUTKY B iCHYIOUMX TOAI YMOBAX; BU3HAUYEHHS PABOBOro CTATyCy afjBoKara
Y pafsiHCbKOMY 3aKOHOAABCTBI; LOC/IAYKEHHSI NPOLLECY OAEep>KaB/eHHs afBOKaTypH.

Buknap ocHoBHoro martepiany. XKostHeBa pesontouis 1917 p. 3pyHHyBana i cy-
[LOBi yCTaHOBM, i agBokaTypy. «Mu pO34UCTUAU UM BOPOTY A/ CNPABXKHbOrO HAPOAHOIO
cyny», — 3 Top>kecTBoM rosopws B.l. JleniH [3, 146]. Micue npasa 3aiHsna «npaBoCBigoMiCTb
PEeBONIOLIMHOrO Knacy», a npodeciiHo nigrotosneHi cynai 6ynu samiHeHi conaaTcbKumu
i pobiTHWUO-censHCbkMMKU akTuBicTamu. OTke, B xoBTHI 1917 p. nonitMuHa Bnaga B
KpaiHi 6yna 3axonneHa 6iNbLIOBUALLKOIO NAPTIEIO i 3 LLbOrO MOMEHTY 3 afiBOKaTypolo, SK
i 3 yCi€lo Aep>KaBoto, MOYANUCH EKCNIEPUMEHTH.

BinbwoBKkK posrnsgand npaBo, NMPaBOBY CUCTEMY, IOPUCTIB B SIKOCTI TMMYaCOBMX
NoLpa3HKKIB i MPUMYLLYBa/IK BCi OpraHi3auii npawtoBaTH nif CBOeto onikoto. AfBoKartypa He
Oyna BUK/OYEHHSM. BoHa He BnMcyBanacs B ysBieHHS BiNblIOBWKIB NPO NPIOPUTETHHM
3aXMCT KNACOBMX IHTEPECIB Yy NOPIBHAHHI 3 iHTepecamu ocobu. B pesynbtati Koneris agsokartis
Pociticbkoi IMnepii 6yna posnyuiera [ekpetom «Mpo cya» sig 24 nuctonaga 1917 p. Lum
[LleKPeToM CKacoByBasacs afiBOKaTypa, NpoKypaTypa, opraHu KpuMiHasbHUX PO3CAifyBaHb
i BCA cypoBa cucTeMa. Bi cTaB nepLumM 3aKOHOAaBYMM KPOKOM Bi/bLIOBHKIB Ha WASXY 4O
CTBOPEHHS HOBOIO NPaBOMOPSAKY B TENep yye pagsaHCbKil fepxasi. Tenep Oyap-aka aoguHa
MOT/1a BUCTYNaTH B POJii aBOKaTa, NOKK Y Hboro abo B Hei Bysia «peBoIoLiiHaY CBILOMICTb.

19 rpyaHs 1917 p. 6yna sugaHa iHCTpyKUis «[1po peBostoLiHWi TpuByHan, Horo ckiag,
Cnpasy, L0 MiANsAraloTb HOro BijlaHHIO, MOKapaHHs, Lo HaKaAaloTbCs Ha HbOTO i MPO MOPSAOK
BelleHHs Woro 3acifiaHby». BignoBigHoO [0 Hei HapoLHWUM KOMicapiaToM toCTHLii NpHU peBo-
NIOLiMHUX TpHBYHaNax yTBOPIOBASIMCA KOJerii NpaBO3axMCHUKIB, AKi Aisv nopag 3 3arab-
HOTPOMaJSHCbKUMK OBBUHYBauaMM i 3axMCHWKaMH. [HCTpyKuis nepepbauvana, wo cygnose
CNifCTBO B PEBOMIOLIMHUX TpHbyHaNax Mae BiaOyBaTMCs 3a y4acTio OOBUHYBAYEHHS! | 3aXHCTY.
3axXMCHUKM CTBOPIOBA/IUCS LUNSXOM BiIbHOIO 3anucy ocib, siki baxaioTb HagasaTH 4onomory
PeBOIOLIMHOMY NPaBOCYAAI0, asle noTpibHa Byna pekomeHgauis Pag pobiTHHUKX, conparcbkux
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i censHcbkWx penyTartie. B sKkocTi 3axuMcHuKa 0BBMHYBauyBaHWM Mir 3anpocuTH Bynb-siKy
0coby (He 06OB’A3KOBO 3 KOJIerii NPaBO3aCTYNHUKIB), LLLO KOPHUCTYETLCA NONITHUHUMH NPaBaMM.
| TiNbKK B TOMY BMNaAKy, SKLLO OOBMHYBAYEHWI He MIr CaMOCTIMHO LbOro 3pOOMTH, TO BiH
MPOCHB NMPO Lie Cyf, & OCTaHHii NoBMHEH BYB HafaTH HOMY TaKoro 3 KoJierii IpaBo3acTynHHKIB.

OCKinbKK1 UneHn Konerii NpaBo3axMCHUKIB BUCTYNa/IU SIMLLE MO HaWBINbLL CKAAAHWUX KPUMi-
HaUTbHUX CripaBax, Lo MiACyaHi TpUOyHasaM, TO IX HaBPSIA Y1 MOXKHA BYJIO BBAXKATH aBOKATYPOIO.
Bcto iHWYy topuauyHy SONOMOrY rpoMaasHaM HafaBau KOMLLHI MPUCSIXKHI NOBIPEHi, NPUCSKHI
IOPMCKOHCY/IbTH Ta iHLLi 0COBH, SIKi HeneranbHO 3aiManucs afBOKaTCbKO npakThkoto [5, 10].

Mwos uac. Cnpasu posbupanucs 3annytaHo. | nponeTtapcbkii fep>asi ctana HeobxiaHa
HoBa hopMa opraHisauii 3axucty. Byno eugaro Lekpet npo cya Ne 2 sig 7 6epesns 1918 p.,
akui ceigume: «Mpu Pagax pobiTHHUUMX, CONAATCHKMX | CENAHCBKMX fenyTaTis 3aCHOBYETbCS
Koseria ocib, AKi NpUcBATUAM cebe NPaBO3acTyMHULTBY SK Y (hOPMi rpoMaacbkoro ob-
BUHYBaYEHHS, TaK i y popMi rpoMaficbkoro 3axucty. Y i konerii HaaxoaaTb 0cobu, obpaHi
Panamu pobiTHAUMX, CONAATCHKUX | CENAHCbKMX AenyTartis. TiNbku Li 0cobu MaloTb Npaso
BWCTYNaTH B cygi 3a nnaty». Y [lekpeTi Bka3yBanocs, Lo NpaBo3acTyNHULTBO € CyCMisIbHOK
dyHKujeto. Lim nonoskeHHsM Konerii npaBo3axmcHKKiB Byin 3amMiHeHi Ha Konerii 06BUHyBauiB,
3aXMCHUKIB i NPeCTaBHKKIB CTOPiH. BOHK 3irpanu cBoio posib y NOCKIEHHI NPaBOBKUX rapaHTii
PaAsHCbKOTO NPAaBOCYAAA, e B HUX, 5K i paHilwe, Gyna BenrMKa KiNbKicTb NPeACTaBHUKIB
BypyKya3HOT ajBOKATYpH, HaBITb HE3BAXKAIOUW Ha XKOPCTKMM Biabip KaHAMAATIB, WO NPOXOAHB
nig HarnsA0M BigAiNis OCTULIT ryBepHCbKMX BUKOHKOMIB.

KoHTponb 3a AisAbHICTIO KONErit 3aXMCHUKIB NOKNaAaBca Ha rybepHCbKi BiAAiM oCTvuji.
BoHM noBHHHI ByM NepioAMUHO NPOBOAMTH HapaaM YNeHIB KOMeril, CAigumMx KoMicii i Ha-
POOHUX CyALIB ANS CNPsMYBaHHS iXHbOI AisiibHOCTI. PAaKTUYHO K Lie 03Ha4yano MOBHY
3aNeXKHICTb afIBOKaTypH Bif [epyKaBHUX opraHis B 0cobi ryBepHCbKMX Bigainis ocTuuil.

Hacnigkom cTBOpeHHs Takoi afjBOKaTypu CTano CTPiMKE CKOPOYEHHS YMUCENbHOCTI
anBokartis. Basswu Ha cebe hiHaHCyBaHHA KoOneril, aepyKasa CTana 3auikaBieHo B iX
MiHiManbHiW uucenbHocTi [1, 52].

[o kiHus 1918 p. yyacTb 3axXWCHHWKIB Y KPUMiHAIbBHOMY CYAOUYMHCTBI CTasa NOMITHO
obmexxeHoto. Tak, 3aXUCHHKIB, 3a PiAKICHAM BUHSITKOM, NEpecTany LONycKati JO ydyacTi
B NONEpeAHbOMY CAiACTBI. YuacTb 3aXMCHUKA B CYAOBOMY pO3r/isfi cTana Bubipkosoio, a
He obos’askoBoto. Akwo 3a [lekpetom npo cys Ne2 npucyTHicTb afsokaTta 403BONSNACA
Ha C/llyXxaHHSX BCiX KPUMiHaNbHUX CMpaB B HapOLHWX cyhax, To 3a [onoxeHHsam «[po
HaponHui cyn» 1918 p. cyani manu npaBo He gonycKaTh 3aXMCHUKa 4O CyAy 3 MeToo
npeACTaB/eHHs IHTEPECIB K/iEHTA 32 BUHATKOM BiJLHOCHO HEBE/IMKOrO YWC/a BUNAAKIB,
KOJIM MPUCYTHIN aep>kaBHUM 06BUHYBaY abo KoM crpaBa po3rnsganacs CyaoM y cknagi
WwecTy 3acigarenis, TO6TO y cnpasax npo BOMBCTBO, PO360i, 3reanTysaHHs, cnekynauil.

EdpeKTHBHICTb 3axMCTy 3HWXKyBasiacsl Lie 4Yepe3 MosiBy B LM Nepiof BEUKOI KisbKOCTi
Hafi3BMYalHUX TpUOyHanis. Lli yCTaHOBM CAY>KWMAW FONOBHWUM 3HAPSAASM Oi/bLIOBHLbKOT
penpecyBHOI NoAITUKK. Y BaraTboX BUNaaKax, KO pO3C/ifyBaHHs MPOBOAWIOCS Hafi-3BUHANHOIO
KOMICI€t0, BUPOK [0 CTPaTH BUKOHYBABCSA YacTo Hes CyfoBoro poarnisgy i, pupogHo, 6e3 afsokara.

CrucnicTb | LUBUAKICTb Cy[OBHX MPOLIECIB Nif YaC rpOMafsHCLKOI BiHHW MPOLEMOHCTPYBaIU
MOX/IMBICTb «0BINTUCA K Be3 0bBUHYBaYIB, TaK | 6e3 3aXMCHUKIB». Y 38’A3Ky 3 UMM Baratbom
[ep>XaBHUM [isiyaM afBOKaTypa ik NPaBOBMMK iHCTUTYT 3A4aBanacs 3auBolio.

Y nunui 1920 p. Ha |l Becepociiicbkomy 3’1340 aisuis pagaHcbKol ocTuuii 6yno suc-
NIOBNEHO AYMKY Npo Te, WO Koserii 0OBMHYBauiB, 3aXMCHUKIB | NpefCTaBHUKIB CTOPIH
cebe He Bunpasganu [7, 129]. Bonu 3n10BXMBaM [LOBIPOIO, OTPUMYBA/IM BUCOKI FOHOPapPH
i T.4., ToMy 6yna gaHa KOMaHAa Ha 3HWLLEHHA KONeriM. ™ Ha 3MiHY NPUALLAK BiAAINK
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IOCTHLT, 1O CTBOPIOBANMCA B CTPYKTYpPi MICLiEBUX OpraHiB Bfaau. ix 3aBmanHsM 6yno
HafaHHA IOPUAUYHOI [OMNOMOrH HaceneHHo. Y BifbwoCTi BUNaAKiB B SKOCTI 3aXMCHUKIB
BUCTYNasM KOHCYNbTaHTW. Y BCil KpaiHi ix Hanivysanocs 6ausbko 650. OuesnaHo, wWwo
NpW Takid YMCENbHOCTI afBoOKaTiB rpoMajsHu hakTMuHo Oynu nosbassieHi npasa Ha
OTPUMaHHS KBasNipikoBaHOI NPaBOBOI JOMOMOTH.

26 TpasHs 1922 p. lll cecis Bcepociiicbkoro BukoHaBuoro komitety IX cknukaHHs
3aTBepAMNa CBOEID NOCTaHOBO «[MonoxeHHs npo agsokatypy». A 5 nunus 1922 p. 6yno
BUOaHO «[1oNnoXKeHHs Npo KoJerii 3aXMCHUKIBY, CTBOPIOBANIMCA KONETIT 3aXUCHUKIB Y LU-
BINIbHWX | KPUMIiHANbHUX crpaBax npu rybepHCbKUX Bigdinax toctuuii. 3aranbHi 360pu
3axucHUKiB 0Bupanu npeauaito. BoHa 3ailicHioBana KepiBHULTBO AiANbHICTIO KOnerii, Ha
npesuAito noknagascs ob6oB’A30K NPUIOMY A0 Konerii | BifpaxyBaHHs 3 Hel, HaKNafeHHs
LUCLMNNIHAPHKUX CTATHEHb, BUPILLEHHS (PiHAHCOBHX Ta aaMiHICTPATUBHUX NWUTaHb, NOB’A3a-
HUX 3 (PYHKLIOHYBAHHAM LisiIbHOCTI Konerii.

MoHsATTS «apBoOKaTypa» Ta «Kosieris 0BOPOHLIBY HE PO3MEXKOBYIOTHCSH, & MOHATTS
«a[}BOKATCbKa TAEMHHULA» He BU3HAYAETBCS. Y TOM >Ke uac NOHSATTS «0BOPOHELb» TPAKTYETbCS
GiNbLL LIMPOKO, HIXK MOHATTS «3aXMCHUK-aABOKAT», OCKi/IbKM JO OBOPOHW JOMycKaucs
6NW3bKi POAHYI, NPEACTABHUKM NIANPUEMCTB, AepXKaBHKUX ycTaHos [ 2, 23]. UneHamu konerii
moran 6yTv 0cobu, AKi Masu CTax NpPaKkTMYHOI POBOTH B OpraHax pPafsHCbKOI OCTULT He
MeHLe [BOX POKiB abo BiANOBIAHY TEOPETHUHY i MPaKTUYHY MiAroToBKy. Unenu konerii
3axXMCHUKIB HE Ma/u npaBa 3aWMaTh Nocaju B AepXKaBHUX YCTaHOBaX i Ha NigNpPUEMCTBAX,
3a BUHATKOM OCiB, sKi 3aiiManu aepyasHi nocagu, 6ynu npodecopamu uu BUKNagauamu
IOPUAMYHMX HayK. 3a NOJIOXKEHHSM afiBOKAT MaB NpaBo NPUMMATH K/IEHTIB Ha LOMY.

Cuctema onnatv HarafyBana AOPEBOIOLINHY. SIK NpaBuio, po3Mip onnatv BU3HaYaBCs
B32EMHOIO YrO010 MiX KNIEHTOM i USIEHOM KONerii 3aXUCHHUKIB. 3 0Ci6, BU3HAHWX CYaOM
He3aMOXHWMK abo Mano3abesneueHnMu, niara He CTArysanacs.

LisanbHicTb Konerii 3axMcHUKIB NoBUHHa Oyna 3abesnedysatu opraHizauito BcebiyHoT
IOPUIMYHOT [JOMOMOTM HaCeNIEHHIO LUNSXOM Aadi paj Ta KOHCY/bTalii, BeAEeHHSM Cnpas y
cyZax Ta iHLWKWX opraHisauisx, LWMPOKY nponaraHay paasHcbkoro npasa. [apTivHi opraHisauii
B TOW Yac B3ANM Nifi CBOE KEPIBHULUTBO Ais/IbHICTb KOMEriH i nocnanu Tyau ans pobotu
KOMYHIcTiB, BuaaBlum 2 nuctonaga 1922 p. uupkynsp «lpo BcTyn KoMyHicTiB y Konerii
3axMCcHUKiB». Y Konerisx cTBoptoBaTUcs BinblioBUuLbKi dpakuii. BoHn noctynoso B3snm
nif KOHTPONb BCIO AisnbHiCcTb agsokatypu [9, 93].

3 1928 p. 3 iniuiateu konerii HapkoM’iocta 6yno posnouato 60poTbOy 3 npUBaTHO
NPaKTUKYIOUMMHU aABOKATaMM, SKi HIBUTO «CMPHANK 3aCMIYEeHHIO afBoOKaTypu». AKLEHT
POBHMBCS BUK/IIOYHO Ha KONEKTUBHIM KOHCYNbTaLilHiN hopMi gisnbHocTi. 12 BepecHs 1928 p.
koneria HKIKO npuiiHana noctaHoBy «[lpo peopraHizauito Konerii 3aXMCHUKIB», B AKiW
NPOMOHYBAIOCS OKPYXKHUM CyiaM OpraHi3yBaTh aiBOKaTCbKi KoNeKTHBMW. Heto BU3Havanacs
HEeOobXiZHICTb NEPEBIPUTH CKIAL aABOKATYPH LLU/ISXOM BUBYEHHS KOXKHOTO afiBOKaTa OKpeMo
i3 3a/1y4eHHAM [0 NepeBipKW rPOMaACbKUX opraHisauii. 3sepranacs ocobnvBa ysara Ha
NPUAHATTS B aABOKATYpy OCiO, AKi 3aKiHUMAK IOPUANYHI (haKyIbTeTH BY3iB.

Y 1932 p. B KOXKHIN IOPUANUHIN KOHCY/bTalii 6yB BCTaHOB/IEHWI (hiHAHCOBMI NiaH, KWK
yepes BBeAEHHS roCnPO3paxyHKy BXOAWB NPHOYTKOBO YACTHHOIO [0 BiAMOBILHOTO BIomKeTY.
Lle 3pobuno agsoKaTypy CXOXOI0 A0 iHWHX chep NobyTOBOro 0BCAYroByBaHHA HaCeNEHHS.

26 kBiTHa 1932 p. B YPCP 6yna BBefeHa cucTeMa rocnpo3paxyHKOBUX Bpurag: KoxeH
KOJIEKTUB IOPHUCTIB SIB/ISIB COBOIO rOCNpO3paxyHKOBY OAMHULIO. | KOXKEH 3aXWCHHK, KpiM
BCTAHOBJIEHOI MOMY TBEPAOI 3apniaTi, CTaB OTPUMYBaTH NpPeMiasibHi 3 POHAY NepeBu-
KOHaHHS$ (hiHaHCOBOro naHy. Y npe3vmisix CKYyNYUIUCS 3HaUHi 3a0LLAMIXKEHHS, SIKi YTBOPUIK
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LeHTpanizoBaHui hoHa, Akuit noctaHosoto Hapkom’iocta YPCP Big 14 6epesns 1933 p.
cTaB imeHyBatucs LleHTpanizoBaHuM choHLOM Konerii 3axucHukiB npu Hapkom'tocti YPCP,
AKKUM | po3nopsapakascs Hapkom’iocT.

27 motoro 1932 p. koneris Hapkomary toctuuii npuiHsna MonoxkeHHs npo KONEKTUBHUX
3aXMCHKKIB, BIANOBIAHO JO AIKoro Bysa 3akpinneHa HOBa opraHisauis poboTH afBoKaTypH.
KoneKTMBH 3axXHUCHHKIB CTBOPIOBA/IUCS B paloHaXx, MiCTax i Bis/v nif KePiBHULTBOM npe3ugii
06nacHUX KOJerii 3axXMCHUKIB, a 3arajibHe KepiBHULTBO Ta Harisag 3gidcHioBanu obnacHi
cyau. Bohu Benn GesnocepeaHbo CyaoBy i KOHCy/bTauitHy poboTy, NpaBoBy nponaraHay,
By/IM NOK/MKaHI CIPUATH NILBULLEHHIO PIBHA NOMITUUYHMX | NPOGECIMHUX 3HAHD HACEeNeHHS.
Bci nopyyeHHs Ha HaflaHHS OPUOUYHOI JOMOMOrU MPUMUMAIUCA TiNlbKK Yepe3 KOMEKTHB, B
Kacy SIKoro BHOCM/acsl BUHaropoga 3a gonomory. [puiom B KONEKTUB 3aXHMCHUKIB NPOBOAMBCS
L0OPOBINbHO, 32 3a9BOIO BCTYMHUKA B KONEKTHB. BigMoBa y npuiHaTT Morna ByTh ockapykeHa
B NPE3UAII0 KoNerii 3aXMCHHKIB, NocTaHoBa siKoi Byna obos’askosoto [6, 110].

BuLummK opraHamu ynpasniHHs KONeKTHBY Oynin: 3aranbHi 360pH UEeHIB KOIEKTHBY, BI0pO
KOJIEKTHBY, peBiiiHa KoMicis. UneHam Konerii 3aXxMCHWKIB 3aB0opoHsiacs iHwWwa opuauuHa
poboTa, 3a BUHATKOM NeAaroriyHoi, JiTepaTypHOi Ta HayKoBOI AiNIbHOCTI, a TakoX poboTH
IOPHUCKOHCY/IbTa MiAMPUEMCTB Ta YCTAHOB FPOMAZACbKOr0O CEKTOPA - 3@ CYMiCHULITBOM.

[lns HafaHHS IOPULMYHOT [ONOMOTH HaceleHHIO CTBOPIOBA/IUCS IOPUIUUHI KOHCYbTaLji.
OcobnuBa yeara B [lonoxeHHi 3BepTanacs Ha MakCMMasbHE PO3MILLEHHS IOPUOUYHHX
KOHCY/NbTawji# B poboUMX paroHax i CifibCbKMX MicLeBoCTsX. BiaKpUTTA HOBUX KOHCY IbTaLiM
BUpobnanoca 3 [o3Bosly npeaugii konerii. Poamip BuHaropoau 3a HafaHy tOpUOUUHY
LOMOMOry BU3Hauascs Takcolo. BoHa Bupobnsnacs npesugieto Konerii Ta 3aTBepayKysanacs
BiANOBIAHWM CyAOM.

Bci uneHn KonekTUBy NOBUHHI BYNM MaTH HaBaHTaXKEHHS MO CyCnifbHO-NPaBoBik poboTi,
HEBUKOHAHHS AIKOI CAPUUMHANO 3a COBOI0 AUCLMNAIHAPHY BiANOBIfaNbHICTb.

Cyma roHopapiB B KOJIEKTMBax pO3MOAiNsiacs TakuM YHHOM:

a) Big 3% no 5% Bciei cymu BigpaxoByBanocs B 3anacHui POHL KONEKTUBY;

6) HeobXigHI CyMM BiapaxOBYBaNWUCA Ha MOKPUTTS aAMIHICTPATUBHO-TOCNOLAPCbKHUX
BUTPAT i Ky/IbTYPHO NPOCBITHIX noTped;

8) Big 2% no 5% Bciel cymu BifpaxoByBanocs Ha yTpUMaHHA Npeauaii Koneri;

r) 3a NOCTAHOBOIO NPE3Ufil MOr/IM CTBOPIOBATUCS i iHWI pOHAH (MpeMmianbHi).

ApBokarty BigBogunacs B cyni ponib ctatucta. [1oBHICTIO JOTPUMYIOUYUCH MONITUYHOT
niHii obBMHYBaua i Po3dinsAlouM WOro Mornaav B NNaHi OYEBMAHOCTI [OKasis, agBoKaT
3MyLeHWi ByB OBMEXyBaTUCA JMLLE TMMU AOKa3aMW, SKi MOrJM 6 NOM'SAKIUMTH BUHY
06BMHyBaYeHOro. 3a Takoi CTaniHCbKOT Mogeni 3axucTy aasokar 6ys 30608’a3aHHI Ny6niuHO
BW3HABATW NPOBMHY CBOrO KJIEHTA, SKLWLO Le «byno BCTaHOBNEHO 0OCTaBUHAMM CMPaBH».

Y uel yac NPoOxoAWsIM MO BCiM KpaiHi 3 Pi3HUM CTyneHeMm iHTEHCHMBHOCTI TaK 3BaHi
UMCTKH, AKi HE MOT/IM He TOPKHYTWUCS afIBOKaTypy, ane Haibilbloi WKoAW afBOKaTCbKiM
cninbHoTi 3aBaana uictka 1935 p. MounHaloun 3 1936 p. cuTyauis nodyana 3miHoBaTUCS.
Xoua afBoKartie i paHille BM3HABa/M HEMWHYYWM 3/10M, afe, PO3yMilouu, o 6e3 HUX He
0BINTUCA, BUPILLM/IM B3ATH aBOKATYPY Mif MOCUIEHUH KOHTPOJIb. 3 LjiEI0 METOIO B JIMCTONAAI
6yB yTBOPEHHWI Biaain npasosoro 3axucty npu Hapkomari toctuuii CPCP. Came 3 uporo
MOMEHTY Nnoyasia NPOBOAWTHCS aKTHBHA KaMnaHisi LOAO 36iNbLUeHHS YMCENBbHOCTI aBOKaTIB,
Hacamnepeg 3 uucnia Tpyaswmx. Mpaena, us KamnaHis, MoXHa ckasaTu, nposanunacs, 6o
BCE LLe UMC0 BypyKyasHUx haxisuis Byno BinbLiMM, HXX Tak 3BaHWX aBOKATIB «3 HApPOLy»,
AKi [0 TOrO X He BONOAINMU JOCTAaTHIM JOCBILOM i OPUAHUYHUMHK 3HaHHsAMK [6, 108].

He 3Morna 3miHMTH Le cniBBifHOLWEHHSA COLiaNbHUX CUN Cepen, afiBOKaTiB i 3HaYHO
36inbwuTy BNAMB KomyHicTUuHOI napTii B ix pagax apyra 3a Macwrtabamu uuctka 8 1938 p.
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Cama cTpyKTypa afBoKaTypH, Npago ii psAOBKUX YNeHiB 0BbUpaTH uneHis Npeauaii Ta ronosu
- BCe Lie YCKIAHIOBANIO TOTaJIbHWIM KOHTPOJIb Haj HElo.

3aranbHe feprkaBHe KepiBHULTBO afBoKatypoto noknaganocs Ha HKHO CPCP, cotosHux
i @aBTOHOMHUX pecnybiik, BA3HAYa/IMCA KOHKPETHI 3aBAAHHA 3 HafaHHs IOPUAUYHOT [O-
MOMOTW Hace/eHHIo, yCTaHOBaM, OpraHisalisM i nignpyeMcream:

a) fava PUAUYHKUX KOHCY/IbTauiv (pad, LOBiLOK, PO3’SCHEHb TOLLO);

6) ckiafaHHs 3asB, CKapr Ta iHWHX LOKYMEHTIB Ha MPOXaHHS rPOMajsiH, YCTaHOB,
opraHisauit i nignpuemcTs;

B) yuacTb aABOKaTiB y Cy[OBMX Npouecax B SKOCTi 3aXMCHWKIB OBBHUHYBauYeHHX,
npeAcTaBHUKIB BiANOBiAaYiB, NO3WBaYiB Ta iHWKX 3auikaBneHux ocib [7, 63].

MonosxeHHsM 6yB 3aKpinaEHWUI HOBWI MPHHLIMM, BIANOBIAHO 4O AKOrO B afBOKaTypy
MOI/IM BCTYNaTH JLLe OCOOH, SKi MaloTb IOPUAHUHY OCBITY abo He MeHwe 3-X pidHOro
cTaxky poboTH B SKOCTI CyAAi, NPOKypopa, Cliayoro UM topuckoHcynbta. Cr. 14 MonoxkeHHs
3aKpinitoBana HaWBaXK/MBILLMK 0eMOKPATUUHUIA NPUHLMN: «BCi MUTaHHSA, NOB'A3aHi 3
opraHisaui€elo i AianbHICTIO Konerii aaBoKaTis, BUPILIYIOTbCA 3araibHUMKU 360paMu UneHiB
Konerii afBoKartie Ta npe3ugicto Konerii afBokartie». «[onoxeHHAM» Byno BCTaHOB/EHO,
WO Konerii aABOKaTiB KOPUCTYIOTLCA NPaBaMH IOPULHYHOT OCOOH.

3aranbHi 360pH Koserii aaBoKaTis NOBUHHI OYNM CKIMKATUCS He pialle [BOX pasiB Ha
pik. Mpeaungis konerii agBoKaTie Ta peBisiiMHa KOMICiS 0BUPaMCS TAEMHUM TO/IOCYBaHHSM
CTPOKOM Ha jABa poku. [lpe3upis Konerii 34iMCHIOBana KepiBHWLUTBO BCIED NPaKTHYHOIO
AisnbHiCTio Konerii, obupana 3i CBOro cknagy rosiosy, HOro 3acTynHUKa Ta cekpeTaps npesugii.

Y paloHHMX LeHTpax Ta MicTax obnacTi, Kpato, pecnybiku CTBOPIOBANIUCS OPUANYHI
KoHcynbTauil. KepisHukamu ix 6ynu 3asigysavi, SKi npusHadanmcs npesugieto konerii. 3asigysavi
IOPUAHNYHUMKU KOHCY/IbTaLiSIMU, B IKMX NpaLtoBasio He MeHwe 15 agBokaris, 3BiNbHSAAMCA Bif
BeleHHS CYJOBUX CrpaB. Tx npaus onnadyyBanacs npesuiieto Konerii afBoKaris.

Onnata topuAMUHOT [OMOMOrK, HajaHoi afBoOKaTaMu, MPOBOAMMACA Ha nigcTasi
iHCTPYKLUiT, wo Bugaetbca Hapkom’toctom CPCP. 3a HecymiHHE BUKOHaHHA afBOKaTaMu
CBOIX 0OOB’A3KIB, NOPYLUEHHS TAKCH OMJIATH Ta iHLWI NPOCTYNKU Npe3unais Konerii afBokatis
MOr/la HaKNacTh Ha HUX OfHe 3 HACTYMHWUX CTArHeHb: 1) 3ayBakeHHs; 2) goraHy; 3) cy-
BOpy goraHy; 4) BinCTOpoHeHHs Bij poBOTH afBoKaTta Ha CTPOK [0 WeCTU Micauis; 5) BUK-
NtoYeHHs 3i cknapy konerii aggokartie [9, 308].

TaKuUM YUHOM, MOXKEMO 3POBUTH BUCHOBOK, LLO ICTOPIS B3AEMHMX BIGHOCUH afBOKaTypH
Ta PaAsSHCbKOI Blagu 0O OTPUMaHHA YKpaiHO He3aNeXXHOCTi CBifUYMTb, LLO HaMaraHHAaM
riOK AepykaBHOI Bnaau 6yno 3pobuTH Horo ByTadopicio 3axXMCTy, «OAepPXKaBUTH» LeH
NPaBO3axMCHWH IHCTUTYT Ta 3alikaBUTW LisTH 3 NPiOpUTETOM Aep>KaBHik Bnagi. [ecatu-
NITTAMU Lep>KaBa NigTPUMyBaa YACesIbHICTb afiBOKATIB HA HU3bKOMY PiBHi, KOHTpOJOBaNa
NisNbHICTb afBOKaTIB LWAAXOM 06Ky cnpas i cTe)auu 3a iX NOBeAiHKOO B 3a/i cyay.
OpHak 3a pafsiHCbKKX Yacie afiBoKatypa YKpaiHu, 3aBLAsKu (hoOpMyBaHHIO KOJEril afBOKaTiB
Mo TEPUTOPiaZIbHOMY MPHHLMMY HA OCHOBI 3iBOKATCbKOro CaMOBPSAYBaHHS Ta MOXJ/IMBOCTI
BNAMBATH Ha Nigbip 3 pesepsy KaHAMAATIE Ha Npodecilo afBoKaTa, Lo Y CBOIM BinblwocTi
YHEMOX/IMB/IOBA/IO NPUHHATTS 40 NaB afiBOKaTIB «BUNaAKOBUX» NoAeH, BUBopona HanexHe
i micue B NpaBoOBil CHCTEMI pafAsHCbKOI YKpaiHW Ta Jocsrna siKicHoro npodeciiHoro
[OCBifly NpaBo3ax1cHOi poBOTH Ta BUCOKOrO aBTOPHTETY B CYCMiNbCTBI CbOTOAHI.
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lepycanimoBa I. O., k.l10.H., foueHT Kadelpu Teopil
Ta icTopii geprkaeu i npaea Kuiscbkoro HauioHanbHoro
€KOHOMIYHOro YyHiBepcuTeTy iMeHi Baguma leTbmaHa

CraHoBneHHs B YKpaiHi iHCTUTYTY npaBa rpomMajsH
Ha 3BepPHEHHSA: iCTOPUKO-NPABOBi aCMeKTH

B paHii HayKoBi# cTaTTi 3gilcHeHo icTopiorpadito cTaHOB/IEHHS B YKpaiHi iHCTUTYTY NpaBa rpoMafisiH Ha
3BepHeHHsl. Ha 0CHOBI aHani3y iCTOPMYHOTO OCBifly CTAHOB/EHHS NPaBa rPOMajsiH Ha 3BepHEHHS BU3HAUEHO rOIOBHI
iCTOpHuHi eTanu faHoro npouecy. BuaineHo Ta poskprTo ocobmBocTi 3abeaneqeHHs Mpasa rpOMagIsH Ha 3BEPHEHHS.

Kniouosi cnoBa: npaso rpomaasH Ha 3BepHeHHs, rpoMansHiH Ykpaiu, Konctutyuist Ykpaitu, 06os’s3ok
[ep¥Kasu, nybniiuHe aaMiHICTPyBaHHS.

B naHHOM Hay4yHOM cTaTbe OCyLLECTBNIEHA UCTOPHUOTPad1si CTaHOB/IEHHS B YKpaUHE MHCTUTYTa Npasa
rpaxkaaH Ha oBpalLieHms, Ha ocHoBe aHanaa MCTOPHUECKOTO OMbiTa CTAHOB/IEHHS MPaBa rpakaaH Ha oBpaLLeHms
ONpegeneHbl raBHble HCTOPHHECKHE STarbl JAHHOTO npoLecca. BbiaeneHbl 1 packpbiTbl 0COBEHHOCTH 0BecnieueHHs
npaBa rpakaaH Ha obpaLLeHus.

KnioueBbie cnoBa: npaso rpaxkaaH Ha oBpaLLeHmst, rpaxkaaHiH YkpauHbl, KoHcTUTyumst YkpanHbl, 0bs3aHHOCTb
rocyaapcTea, ny6MuHoOe aaMUHUCTPHPOBAHHE,

In this article the scientific historiography formation in Ukraine institute right to appeal. Based on the
analysis of the historical experience of becoming right to appeal outlines the main historical stages of the
process. Highlight the features and ensure citizens’ rights to appeal.

Keywords: citizens’ right to appeal, a citizen of Ukraine, the Constitution of Ukraine, the duty of the state,
public administration.



