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BigHoCHH y cepi 6e3neku JOPOXKHDOTO pyXxXy:
MeXaHi3M aAgMiHiCTpaTUBHO-NPaBOBOI OXOPOHH

Y crarTi, Ha NiAcTasi aHai3y NOMOXeEHb aAMIHICTPATUBHO-NPABOBOI TEOPIi BU3HAYAETLCA LLi/IICHHM MEXaHiaM
OXOPOHHM MifiLEIO BIAHOCHH Yy Chepi Besnexkn JOPOXKHbOrO PYXy, HABOAATLCA HOrO CKNALOBI €eMEHTH,
DOCNIIKYIOTbCS rapaHTii JaHOro MexaHiamy.
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holistic mechanism of providing by militia relations in the field of traffic security, its constituent elements are
given, the guarantees of
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AKTyanbHicTb TeMU. ABTOMODI/IbHUM TPAHCMOPT - Lie 3aBXAM 30Ha NiABULLEHOI He-
Geaneku, a Tem Binble y Hawik KpaiHi. BHacnigok 3pocTaHHs Ha asTownsxax YKpaiHu
TPAHCMOPTHUX 3acobiB, a TaKOX 3aHAaATO MOBIZILHOrO MOAINWEHHA aBTOTPAHCMOPTHOI
iH(pacTPyKTypH Mae MicLe JOCTATHbO BEJIMKA KifIbKIiCTb OPOXKHbO-TPAHCMOPTHHUX MPUrof,
(mani 4TN).

3a cTatucTHuHUMK paHumu 3a 2014 pik Ha TepuTopii YKpainu 3adikcoBaHo 153205
AT, To6T0 wopnHa maike 420 BunagkKie. 3araiomM MOXKHa BiA3HAUYWUTU NEBHE 3HWUXKEHHA
aBapifHOCTI Ha TepUTOpIi YCiX KOHTPO/IbOBaHKX YKpaiHoto obnacTed, okpiM 3akapnaTtcbKoi
(+0.3%), PisHeHcbkoi (+4.8%) Ta YepHiseupkoi obnactei (+9.3%) [1].

Haiikpawa guHamika AT B MuHynomy poui 3adpikcoBaHa y [loHeubkii Ta JlyraHcbkii
obnactsix, no (-53.1%) Ta (-54.6 %) KOPOXKHLO-TPAHCNOPTHUX NpUrof BignosigHo. [aHi
CTaTUCTHUHI MOKA3HWKW NOB’si3aHi 3 OPaKoM [aHUX B Pe3ysibTaTi 3HAUHOI YAaCTHHH OKy-
nosaHoro [loHbacy. A cepep obnactei He B 30Hi nposefeHHs ATO - Halikpalya guHamika
LT 3acbikcosaHa y Xepcorcbkiit (-17.0%), 3anopisbkiit (-14.3%) obnactax ta M. Kuis
(-13.6%) [1].

Monpwu Te, wo B M. Kuis 3adhikcosaHe 3meHwweHHs uicna OTM, Ta ixHa abconoTHa
KiNIbKICTb 3aNMILaETbes Halbinbwoto B YkpaiHi - 398 14 Bunaakis, Lo B CBOIO Yepry CTAHOBMTb
26.27% 3adpikcosanmx Bunaakis O T no Ykpaiti. leorpadis LTI Mae nesHi 3aKOHOMIpHOCTI,
afpKke HaWbinblue aBTONPUron TPanasETbCA B CTOMMLUI Ta rycToHaceneHwx perioHax [1].

HeobxigHo 3a3HauMTH, 1O AOCTATHLO BE/MKA KiNbKiCTb 3arnbaux Ta nopaHeHux y OTI1,
3a/MLIAETLCA 3HAUHOIO BAPTICTb NOLIKOLPKEHOTO Ta 3pYMHOBAHOTO MakiHa, ik 0COBUCTOro, TaK
i mep>KaBHOro (KOMyHanbHOro), Lo 6e3yMOBHO € ICTOTHOK AN1s YKPAiHCbKOro CycninbcTBa
npobeMoto, KoTpa i Ha NMoYaTKy ABafUATb NEPLIOTO CTOMITTS NOTPEBYE BUPILLEHHS.
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3a TaKWx YMOB aKTyasli3yeTbCsi POJib OPraHiB BHYTPILLHIX CMpaB, sIKi € HAWYUCIEHHILLMMK
cepef, NPaBOOXOPOHHWX OpraHis YKpaiHu, Wwopo 3abesnedeHHs 6e3nekn JOPOXHbOro
pyXy 3a [OMOMOrol0 Pi3HOMaHITHUX afMiHiCTpaTMBHO-NPaBoOBKUX 3acobis, y TOMY uuchi,
NnoB’sA3aHUX 3 afMiHiCTpaTUBHUM npuMycoMm. BopgHouac cTaHoBneHHs YkpaiHu sk
LLEMOKPaTHYHOI NPaBOBOI AepXKaBH, BUMOTM KOHCTUTYLIT YKpaiHH O[O HaNEXXHOro 3aXMUCTy
npas i cBoboa rpoMadsaH BUMaralTb NPUHLMMNOBO HOBMX MeXaHi3MiB agMiHiCTpaTUBHO-
NpaBoBoro 3abesneueHHs 3aCTOCYBaHHA Takux 3acobis.

AK HaroNOLWYETbCSA, MUTaHHS HALOHaNbHOT GE3NEKU NOBWUHHI MaTH CTpaTeriyHe 3HaUeHHs
0N [isNbHOCTI ycix 6e3 BMHATKY OpraHiB Aep»<aBHoi Braau Ta ynpasniHHa. OpHieto i3
CKNafoBKX HallioHaNbHOI 6e3neku € Hesneka JOPOXKHbOTO PyXy. AmKe, CTAaTUCTUUHI AaHi,
LU0 NEPIOAMYHO ONPUIOLHIOTLCS, CBiAYaTh NPO BUCOKWM PiBEHb aBapiMHOCTI HA Joporax
YKpaiHu i BenuuesHy KinbKicTb NoACbKUX sxkepTs BHacnigok ATI. Came Tomy npobnemu
6e3neKkn JOPOXKHbOrO PyXy NOCTIMHO 3HAXOAWTBCS Y LIEHTPI YBar HayKoBLiB.

CraH HayKoBOro AochnigeHHs. Tak, JOCNIAXEHHS NWTaHb npasoBoro 3abesne-
yeHHs Beanexku JOPOXKHLOro PyXy 3aMManuch Taki BueHi sik M.B. Adanacbes, O.M. baHgypka,
I.I. Bepemeenko, C.M. IN'ycapos, T.O. M'ypxiwn, P.l. Nenucos, €.B. JogaiH, M.M. Jonrononosa,
B.B. JoHenko, B.B. €rynenko, B.l. Xynbos, .H. KninkoswreiH, B.K. Konnakos,
A.T. Komtok, B.B. lyk’sHoe B.B., O.J1. MineHiH, B.B. Hosukos, A.M. MNMogonska, M.I. Monos,
B./. Passagoscbkuit, 0.10. Canmaros, O.C. ®ponoe, B.K. LLikapyna Ta iHLwi.

Buknap ocHoBHOro martepiany. 3 iHWHWM, HA Haw MOrAsAL, ICTOTHI 3MiHW B XKMWTTI
YKpPaiHCbKOro CyCniNbCcTBa CBifYaTbh NPO aKTyasIbHiCTb OHOBJIEHHS iCHYIOYMX MEXaHi3MiB
3abe3neyeHHs 6e3nekn JOPOXKHbOro pyxy. MeTolo faHoi CTaTTi € BU3HAUYEHHS Ha NiACcTasi
aHanisy nosoXeHb aMiHiCTPaTUBHO-NPABOBOI TEOPIi LiICHOrO MexaHi3aMy OXOPOHH MiJliLji€to
BIZHOCHH Yy cchepi Ge3neku LOPOXKHbOro pyxy, WOro CKNaJOBWX E/IEMEHTIB, a TaKoX
NOCAIAYXEHHA CUCTEMM rapaHTil 3abesneyeHHs 4aHOro MexaHismy.

CkiafHWH xapakTep i NeBHa HenocnigoBHICTb peaniszauii nonoxerb KoHuenuii agMiHi-
CTpaTvBHOI pedhopmu B YKpaiHi, L0 Ma€ BifMoBiLHWM Y BKpaKk MoBiNbHOMY (DOpMYyBaHHi
[eMOKPATUYHKX BiIHOCHH B YKPaiHCbKOMY CyCninbCTei, 06’€KTUBHO BMMarae noAanblioro
BLOCKOHA/IEHHS MPABOBOI CUCTEMM, Yy TOMY YUCAi HaLiOHaNbHOrO 3akoHogascTBa. [pwu
LbOMY BM3Haualo4YW NPaBoO K OPUAUYHUK BMJIMB Ha CYCMibHI BiAHOCWHM, SIK NpaBOBe
perynoBaHHs BOJIbOBOI MOBELiIHKM YYACHWKIB CYCMiNbHUX BiAHOCHH, CAif MOroAuTUCS 3
nymkoto B. CeniBaHoBa Ta H. [lineHka npo CTBOpPEHHS CydacHUX [Li€BUX MexaHi3MiB
npasosoro perynosaHHa [2, c.10], 3a gonomoroto sAkux 3abe3nedyeTbcs eqeKTUBHICTb
IOPUAMYHOrO BM/IMBY Ha CycnifbHi BigHOCUHMW. Lle 0co6aMBO BaXKNMBO BIAHOCHO TaKMX
chep KUTTELIANBHOCTI sIK Geaneka JOPOXKHbOrO PyXYy.

[o peui, cnig nigkpecnut, Wo daxisui 6aratbox ranyseh 3HaHb, y TOMy YHCAi NPaBo-
3HaBLj, A1 BU3HAUEHHS B3aEMOJiHOUMX YACTHH LLIOTO, YACTO BXKUBAIOTb TEPMiH «MeXaHi3M».
Y topuIHYHIN niTepaTypi KaTeropis «MexaHiam» po3rnsfacTbCs 3 Pi3HUX TOUOK 30pY: «COLLi-
a/IbHWH MEXaHi3M», «MeXaHi3M NpaBOTBOPYOCTI», «MeXaHi3M Jii npaBay, «MexaHi3M BnuBy
npaea Ha CyCri/ibHi BIZHOCHHU», «MEXaHi3M NPaBOBOrO PEry/IIOBaHHS», «<MeXaHi3M NPaBoBOro
ynpasfiHHa» Ta iHwWi. [locnigxeHHIO N1TaHb MeXaHi3My NpPaBOBOrO PEryJsiloBaHHS 3HaYHY
ysary npuginun C.C. Anekcees [3, c¢.79], B.M. Kopenbcbkui [4, c. 541-546], B.B. Konenuunkos
[5, c.220-221], M.l. Mary3zos, O.B. Manbko [6, ¢.625], O.®. CkakyH [7, c.271] Ta iHWi BYeHi —
npaBo3HaBLi. BaxnvBo akueHTyBaTH, WO HaBeAeHi 3ara/lbHOTEOPETUYHI NOTOXEHHS CTaNlh
NiAFPYHTAM A1 BUSHAUYEHHS MEXaHI3MY aAMiHICTPaTUBHO-NPABOBOIO PEry/toBaHHS BYEHUMU
y ranysi agMiHicTpaTMBHOro npasa.
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MutaHHs 3abe3neueHHs Ge3nekn JOPOXKHbOTO PYXy, BAPOD/IEHHS MPABOBUX MeXaHi3MiB
LLOAO TaKoro 3abe3aneyeHHs TiICHO NOB’s3aHi 3 NPoBeMaMK HaNEXHOT OXOPOHH FPOMaACbKOro
nopsaKy Ta 3abesneueHHs rpomafcbkoi 6esneku. Came TOMy, YABASETbCS AOLINbHUM
3BEPHYTHCA O HanpawtoBaHb BYEHHUX, SIKi OC/IIKYBaM NPOBJEMH MEXaHI3MiB peryiloBaHHS
y BKa3aHux cpepax. Tak, |.l. BepeMeeHKo BU3HAUaE MeXaHi3M afMiHiCTPaTUBHO-NPABOBOIO
peryntoBaHHs y cepi OXOPOHU FPOMAACbKOro MOPSAKY SIK CYKYMHICTb afMiHICTPaTUBHO-
npaBoBMX 3acOBIB BMN/MBY Ha CyCribHI BIAHOCHHH i3 3abe3neueHHs 0COBMCTOI Ta rPOMaaChKOl
6esneKu, KOTpi CKNaaalTbCa Y NPOLECi BUKOHABYO-PO3NOPSAYOI AiANbHOCTI AepXKaBH, WO
CTBOPIOE NPABOOXOPOHHUM pexkiM [8, ¢.55]. Binblu WHpoKui niaxia Ao BupilueHHs npobniem
rPOMaACbKOro MOPsAKY BM3HaYatoTb iHWI MPOBiAHI BueHi-agMiHicTpaTtuBicTu. Tak, B.K.
Konnakos Ta O.B. KysbmeHko Bif3HauatoTb, L0 3arasibHe (yHKLiOHYBaHHS NPaBOBOI CUCTEMM
3abe3neuye KOMMIEKC 4epXKaBHO-MPABOBUX MEXaHi3MiB, a B YMOBaxX CbOTOLEHHS feTep-
MiHOBaHa Ta Ji€ Lina HU3Ka NPaBOBMX MeXaHi3MiB: MexaHi3M NpPaBOBOrO PEryJiOBaHHS;
MexaHi3M fiii npaBa, MexaHi3M NpPaBOTBOPYOCTi; MEXaHI3M COLia/IbHOTO YNPaB/iHHA; MeXaHi3M
NPaBOBOrO BM/IMBY; MEXaHI3M [ePXKaBHOIO YNPaBJliHHS; MEXaHi3M 3abe3neyeHHs NpaBoBUX
pexkumie [9, c.152]. Hanpuknag, [0 cknagoBux MexaHiaMy 3abeanedyeHHs NPaBoBOro PEsXUMy
AK YaCTMHW PEXXWMY 3aKOHHOCTI, BUEHi BiIHOCATb OpraHi3auiHO-CTPYKTYPHI YTBOPEHHS K
opraHizauiiHo-npasosi metoau [10, c.66].

3acnyroByioTb Ha yBary W AesiKi iHLi BUSHAYEHHS CYTHOCTI MeXaHi3My afMiHiCTpaTUBHO-
NpaBoBOro peryioBaHHs. Tak, npodgecop .M. FonocHiueHKo nif TakuM MexaHi3aMOM po3yMie
CYKYNHICTb aMiHICTpaTMBHO-NPaBOBMX 3acOBiB, 3a AONOMOrO0 SKUX 34IMCHIOETHCS BMN/IUB
Ha BiJHOCHHH, L0 BUHUKAIOTb Y NPOLIECi peani3auii Aep>KaBHOI BUKOHABYOI BlajM, a Horo
CTPYKTYPHWMU €/1eMEHTaMK1 BU3Ha4Ya€ HOPM afMiHICTPaTUBHOrO NpaBa, afAMiHiCTPaTUBHO-
NpaBoBi BiAHOCHHH, aKTU TiyMayeHHsi HOPM aAMiHICTPATUBHOIO MpaBa M akTW peanisauii
aAMiHiCTpaTUBHO-NPaBOBUX HOPM i BigHocHH [11, c.14]. BogHouac Hanbinbw ciywHoto,
Ha MOI0 yMKY, € HaBefieHa Y (hyHAaMeHTa/lbHOMY KypcCi afiMiHiCTpaTMBHOro npasa i npo-
uecy nosuuis t0.0. Tuxomuposa [12, ¢.376-378], skui 3 ypaxyBaHHAM CyCnilbHUX BiAHOCHH,
He TiNbKKM JOC/IAXKYE CUCTEMY aAMiHiCTPaTMBHO-NPABOBOrO PEry/ioBaHHS (MexaHi3m
peryntoBaHHsA, afiMiHiCTPATUBHO-NPABOBI PEXUMM, NiA3aKOHHWI XapaKTep aaMiHICTPaTUBHO-
NPaBOBOro Pery/toBaHHs), afne i Ha nigcTasi aHani3y npoLecie, NOB'A3aHUX i3 AUHAMIKOO
LEeP>KaBHOTO yNpaB/iHHS, NOKa3y€e MOro CiBBifHOLLIEHHS 3 MEXaHI3MOM aAMiHICTpaTUBHO-
NPaBOBOrO YNpaB/iHHS.

HaBegeHi TeopeTUyHi NonoxeHHs MaloTb BesnocepenHe BiAHOWEHHS A0 nNpobnem
BU3HAUYEHHA CYTHOCTI MeXaHi3My afIMiHiCTpaTMBHO-NPaBOBOI OXOPOHU Yy cchepi Hesneku
[OPOXHBOTO Pyxy (mani — cpepa BIP). Tak, B./. PassafoBcbkuii Bif3Hauae, 1o CyTHICTb
i LiNbOBa CNPAMOBAHICTb afMiHiCTPATUBHO-MPABOBOI OXOPOHW CKNAAAETHCA 3 BUPILLEHHS
[BOX B3aEMO3a/NIeXXHUX 3aBfaHb: YNOPSLKYBAHHS | PO3BUTKY CYCMiNbHUX BiJHOCHH Y
BiANOBIAHMX chepax i rany3sax ( 4O SKWX BiLHOCHTbCS | TPAHCMOPT); IXHbOrO 3aXMCTY Bif
HebaXkaH1X BM/IMBIB Pi3HOMaHITHWUX hakTopiB i HeraTuBHUX npossis [13, c.194]. Ak suaHo,
Takui Niaxig BigbuBae CyTHICTb LBOX TPaAMUIMHO BU3HAHWX acneKTiB BM/IMBY NPaBOBMX
HOPM Ha CYCMi/IbHi BIGHOCHHU — PErynsiTUBHUM i OXOPOHHUH.

Be3ymoBHO, He MOXXHa CTBEPAXKYBATH, LLO afiMiHICTPATUBHO-NPABOBE Pery/tOBaHHS i
aAMiHICTPaTUBHO-NPaBOBa OXOPOHA BUKOHYIOTb aBCOMOTHO pi3Hi 3aBfaHHs. Binbw Toro,
obuasa sBMILA MalOTb EAMHY NPUPOAY, @ IX PO3pPi3HEHHS HeobOXiaHe Nuwe Ans Binoo-
pa’KeHHS Pi3HWUX CTOPIH BMMBY HOPM afMiHICTPATMBHOrO NpaBa Ha CyCRi/ibHi BiAHOCHHH.
BopHouac apMiHiCTpaTUBHO-MPABOBY OXOPOHY, Ha Hal nornisg, nornasg LOUiNbHO
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NOB’A3yBaTH 3i 3LINCHEHHAM NEepPEBaXKHO 3aXUCHUX (PYHKLIM NpaBa, afyKe B iHWOMY BUNALKY
BOHa nepecTaE BiApi3HATHUCD Bif afMiHiCTPaTUBHO-NPABOBOro perynioBaHHs. Beaxalo, Wwo
camMe OXOPOHHE MPU3HAYEeHHs afMiHICTPaTUBHO-NPaBoBOro 3abesneueHHs Gesneku
LOPOXHBOTO pyxy 0BOyMoBniOe noTpedy BUPODIEHHS MexaHi3MiB 3aCTOCYBaHHS TaKMX
3axofiB, K aAMiHICTPATUBHE CTATHEHHS.

CrocosHo copepu 3abesneueHHs BLP, agMmiHicTpaTUBHO-NPaBOBY OXOPOHY Chif
BM3HAUYWTH SIK BJIMB CAHKLIM aAMiHiCTPaTUBHO-NPABOBHUX HOPM Ha CYCMibHi BIiAHOCUHU B ,
chepi [OPOXKHBOTO PYXY, O BUHUK/W Y pe3ynbTaTi HEraTUBHOrO BM/WBY (haKTopiB, AKi
3HWXKylOTb piBeHb BAP. Taki dakTtopu Ta ii WKiAAMBI NPOSIBA BUABNSAIOTLCS Y hOpMi
pi3HOro pofly NopyLueHb NpaBu, HOPM | CTaHAapTIB, WO cTocyloTbca BIP, a 3a GinbLuicTb
TaKUX MOPYLEHb CaHKLifMU LMX >Ke NPaBOBUX HOPM nepeadayacTbcs aaMiHiCTpaTUBHa
BiANOBiAaNbHICTb.

Beakaemo, o Gesneka LOPOXKHLOTO PYXY BU3HAETHCSA CTPYKTYPHUMH E€1EMEHTOM
rpoMaacbkoi Gesneku, a ToMy 3abeaneueHHs Ge3nekn LOPOXKHbOro PyXy € CKIaf0BOIO
yacTuHolo BinbL 3aranbHoi npobnemu — 3abesnedeHHs rpoMagcbkoi 6esneku. Mpu Tomy,
y Haibinbw 3arasbHoMy 3HadeHHI BIIP cnig po3yMiTh SiK NeBHUM CTaH JOPOXKHbOrO PyXy,
NPy AKOMY OYHKLIOHYBaHHS OPOXKHiK TeXHIYHWX 3acobiB (aBToMobinis, TpakTopis, camo-
XifIHUX MallWH | MexaHi3MiB) He MOYKe NPU3BECTH 1O OBMEXXeHHSA BOAI NI0AWHU. Buxoasum
3 LbOro, BaX/IMBE 3HAYEHHSA A8 OBrPYHTYBAHHSA CTPYKTYPH Ta NPU3HAYEHHS MexaHi3my
aJMiHiCTPaTMBHO-NPaBOBOI OXOPOHH BiHOCHH Y Chepi LOPOXKHBOrO Pyxy MatoTb NOrisau
Cy4aCHWX BUYEHWX LLOAO CaMOro TEPMiHY «LOpPOXHiH pyx». Tak, C.M. 'ycakoB cnywHo
BU3HAUYAE JOPOXKHIM PyX, K NepLu 3a Bce, K OKpeMy cpepy CycnisibHUX BiAHOCHH, LLO BU-
HUKAIOTb i3 NMPUBOLY 3a40BOJIEHHSI COLialbHUX | BUPOOHWUYMX iHTEPECIB SK BCbOro
CYCMifbCTBa, Tak i Horo okpemux uneHis [14, c.14].

AHania nonokeHb YUHHOrO 3aKOHOJABCTBA Ta HAYKOBMX Mpalb BUEHWUX CBIAUYWTb NPO
3HauHUK obcar KoMmneTeHLii MiniuelcbKUX Nigpo3ainie y cdepi 6esneku AOPOXKHbOrO
pyxy. beanepeuHo, BisNbHICTb OCTaHHIX 3aKMag YisibHe MicLie y AOCiIAXKYBAHOMY MeXaHi3Mi
OXOPOHH BIHOCHH Be3neKkn LOPOXKHbOro pyxy. Xoua i 3po3yMino, Wo MexaHiam agMmiHi-
CTPaTMBHO-NPaBOBOI OXOPOHH ABASE COBOIO CUCTEMY IX aAMIHICTPAaTUBHO-NPaBOBHX 3acobiB,
a BIAMIHHICTb UMX 3acOBiB 3aN€XUTb B NEPLUY YEPry Bif MeTH 3aCTOCYBaHHS.

Tomy MOXKHa CTBEPXKYBATH, L0 MEXaHi3M afMiHiCTPaTUBHO-NPABOBOI OXOPOHH MifiLi€io
BIZHOCHH Y cpepi Be3nekn [OPOXKHbOTO PyxXy — Le yperynboBaHa HOpMamu afMiHiCT-
paTMBHO-AENIKTHOrO NpaBa LinicHa cMcTeMa NpaBoBWX 3acobiB, 3a AOMOMOrol SKUX
Miniyi€to 3AIMCHIOETbCS OXOPOHA CYCMiNIbHUX BiAHOCUH Y Chepi LOPOXKHBOrO PyXY LUISXOM
NPOTUAIT NOPYLUEHHSM BCTAHOB/IEHWX LeP>KaBolo NPaBuJl, HOPM i CTaHAAPTIB 3 METOIO MO-
nepemkents AT i noninweHHs ctaHy 6e3nekn JOPOXKHBOTO Pyxy.

BBaykaeMo, L0 3a3HAUYEHWI MexaHi3M MICTUTb y cobi Taki OCHOBHI (hyHKLiOHaNbHI
eNeMeHTH:

1) OXOPOHHI aMiHiCTPaTUBHO-NPaBOBi HOPMU B CHEPI LOPOXKHLOTO PYXY, LLO CKNALAIOTb
NpaBoBi OCHOBW aAMiHICTPATMBHO-NPABOBOI OXOPOHH Mifilli€lo BigHOCHH y ccpepi BAP (y
TOMY YMC/li HOPMM, 3AKPINEHi NONIOXKEHHAMU BifOMUMUX «MiNliLLeHCbKUX» HOPMATUBHO-
NPaBOBKUX aKTiB);

2) OXOPOHHI NPaBOBILHOCUHH, KOTPi BUHWKAIOTb Y NPOLECi KOHTPObHO-HArAs40BO1
LiSNbHOCTI Minilii 3a OOTPUMaHHAM BCTAHOB/IEHUX MNPaBW/, HOPM i CTaHAapTiB, WO
ctocytotbes BP ( 3HaxoaaTbh NposB y BUrNAAi Cy6’eKTUBHWUX NpaB i 060B’A3KIB yUaCHHKIB
TaKWUX BiLHOCHH);
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3) aKTW 3acTOCyBaHHS MifiLi€l0 HOPM 3 aAMiHICTPAaTUBHUMM CaHKLisMK (peanisauis
HaJaH1X NpaB i BUKOHaHHS NoKNnaneHux obos’a3Kis nocagoBLAMM Miniuii y akocTi cyb’exTis
aMiHICTPaTUBHUX OXOPOHHUX NPABOBILHOCHH).

Pa3oM i3 TM, NuTaHHs ePeKTUBHOCTI LOCAIAXKYBaHOrO MexaHi3My [LOLiIbHO NOB’A3yBaTH
1 3 0esSKMMU UMHHUKaMK. Tak, siK npaBuabHo Haronowye A.l1. onoBiH, o MexaHiamy ag-
MiHICTpaTUBHO-NPABOBOro PerynioBaHHs AisbHOCTI MiniLii rpoMaacbkoi 6esnexku (AKuK,
Ha Hally JyMKY, € Nof4i6HUM 3a CYTHICTIO MeXaHi3My afMiHiCTPaTUBHO-NPaBOBOI OXOPOHH
MifliLi€to BiGHOCHH y cchepi Beanekn LOPOXKHLOro pyxy) CAif BiAHECTU: HOPMH aaMiHIiCT-
paTWBHOrO 3aKOHOAABCTBA, Y TOMY YMC/Ti BIJOMYMX HOPMATUBHUX aKTiB; aAMiHiCTPAaTUBHO-
NpPaBoBi BiAHOCHHU YNPaB/iHCbKOrO Ta NPaBOOXOPOHHOIO XapaKTepy; NPaKTUUHY Ais/IbHICTb
anapartis, Cly>6 Ta OKpPeMWX NpPauiBHUKIB | NPaBO3acTOCOBHI akTW. Ale BogHouYac, ak-
LIEHTYETbCSA Ha TOMY, WO Ha [AI€EBICTb LbOrO MeXaHi3My iCTOTHO BMJIMBAIOTb 3arasibHi W
ranysesi NPUHLMNK NpaBa, CTaH 3aKOHHOCTI | NPaBONOPSAKY, CNeLiabHi aaMiHICTpaTUBHO-
NPaBOBi PEXXWMH, MPABOCBIAOMICTb, MPABOBA Ky/bTypa i NpaBoBa aKTUBHICTb NpaLiBHUKIB,
Towo [15, ¢.32-33]. 3a3HayeHi LeTepMiHaHTH NMOBHOK MIpPOIO CTOCYIOTbCS i MexaHi3My
afMiHiCTPaTUBHO-NPABOBOI OXOPOHHM MifiLlieto BigHOCHH y cchepi BIP.

BesymoBHO, pe3ynbTaTi pyHKLIOHYBaHHS MeXaHi3My BU3HaYaTUMyTbCs, Hacamnepes,
NPaKTUUHOIO Lis/IbHICTIO MiNiLii, NOB’I3aHOIO i3 3aCTOCyBaHHSAM HOpPM npasa. ToMy BBaXKalo,
O HI€BICTb MeXaHi3My afMiHICTPATUBHO-NPABOBOI OXOPOHKW MifiLi€l0 BiLJHOCUH Yy chepi
BP 3anexuTb, y nepluy yepry, Bif yOOCKOHa/IeHHS NpoLenyp 3acTOCyBaHHS afMiHicTpa-
TUBHO-AE/NIKTHOrO 3aKOHOAABCTBA MisiLli€l0, OCKIZIbKW aKTH NpaBO3acTOCYBaHHA — Le
HaMBINbLL rapaHTYIOUMH €eMEHT CMPUSHHSA NPOLeCy 3aJ0BOJIEHHS IHTEPECiB LepKasu.
Mpv uboMy, HefooLiHKa, abo HenpaBuIbHUM BUOIP OPUANMUHKX 3acobis, nepenbayeHnx
HOPMaTHWBHO-NPABOBUMU aKTaMH, NPU3BOASATb A0 (haKTiB HEMPaBOMIPHOrO 3aCTOCYBaHHS
CaHKL;M, 3HWKEHHSA NPaBOBOro edheKTy OXOPOHHOT chyHKLLT MifiLii y chepi Besneku AoposK-
HbOTO PyXy. Taki (hakTh € TaKOX HACNiAKOM irHOpyBaHHs posi 3acobis BNMBY Ha Li€BICTb
[AHOro MexaHi3My, a came: 3arasibHuX i raly3eB1X MPUHLMMIB Npaea, NopyLIEHb 3aKOHHOCTI
i NpaBoOMOPsAAKY B paMKax creuiasbHUX afMiHICTPaTUBHO-NPABOBHUX PEXMMIB, a TaKOX €
CBiJYEHHAM HW3bKOIO PiBHS NPaBOCBIAOMOCTI Ta NPABOBOI KY/IbTYPH NPaLiBHUKIB MiniLil.

BopgHouac, Hagaoun XxapakTepUCTUKY MexaHi3aMy afiMiHiCTPaTUBHO-NPABOBOI OXOPOHH
Minigieto BigHocuH y ccpepi BAP, cnig nigkpecnutu BupiwanbHe 3HaYeHHS BAMOT HOBOI
HauioHaNbHOI aAMiHICTPATUBHO-NPABOBOI AOKTPHUHW, AIKI NONATaldTb Yy BNPOBAAXKEHHI
«/IIOAMHO LLEHTPUCTCbKOT» iAeoorii AisNbHOCTI opraHis BukoHaBuoi Bnagu. Came Tomy,
6inblua YaCTMHa 3aCoBiB BN/UBY Ha AIE€BICTb MeXaHi3My afMiHICTPAaTUBHO-NPaBOBOI OXOPOHH
BilHOCHO MOTO OCHOBHMX €/IEMEHTIB (HOPMU, BIAHOCHHH, aKTH 3aCTOCYBaHHS Npasa) MOXe,
6esnepeyHo, PO3risAaTUCS | IK CUCTEMA rapaHTi MOro HafdiMHOro M eqyeKTUBHOrO (PyHKL-
OHyBaHHs. [1py LuboMy, cTpaTeriyHo BaX/iMBe 3HaYeHHS MalOTb rapaHTil MexaHi3my, nosiza
AKMX 3yMOBNieHa nparHeHHAM YKpaiHu po3OyayBaTW NpaBoBy fepXKaBy Ta CTaTh MOB-
HonpaBHWM uneHom €C.

Came 3a TakMX YMOB iCTOTHMMM HaNEXHOro (DYHKLiOHYBaHHA MeXaHi3aMy agMiHicT-
PaTUBHO-NPABOBOI OXOPOHU MiniLi€to BigHOCHH y cdpepi BAP € pi3Hi hopmu pep>kaBHOro
Ta rPOMafCbKOro KOHTPOIO Ta Harnsdy, siKi LO3BO/AOTb CBOEYACHO BHOCUTH BifMNOBIAHI
KOPEKTUBHW [0 opraHisauii 4isfbHOCTI MiniLencbKUX Nigpo3ainie i Ha nigcrasi iHpopmauii
npo (haKTUUHI CUTYyaLlii, SABMLLA UM 3MiHW 3LIMCHIOBATH 3aXO4U A0 YCYHEHHS HELOMIKIB.

BucHoBOK. igcymMoBylouM BUKNaLEeHE BULLE, MOXKHA 3pOBUTH BUCHOBOK NPO Te, Lo
MexaHi3M agMiHiCTpaTUBHO-NPABOBOI OXOPOHHM MiniLi€to BIAHOCHH y cdhepi Beanexku pyxy
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notpebye NofanbLIOro BAOCKOHAIEHHS, & OHOBJIEHHS 3MICTY CK/IaI0BUX rapaHTii Ta 3acobis
BMJ/IMBY Ha MOro HIEBICTb CAif BiAHECTH O YMC/A HAYKOBHUX AOCAIOXKEHD, SIKi MAIOTb BaXK/iMBe
3HaueHHs. BupileHHs npobaem BAOCKOHaNEHHS [OCNIAXKYBAaHOrO MeXaHi3My 403BO/UTb
NiABUWMTH piBeHb Oe3neku LOPOXKHbOrO PyXy Ta CNpUATMME 3arasibHOMY MOJiMLEHHIO
CTaHy BHYTPIilWHbOT Be3neku YKpaiHu.
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