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OCOBJ/IMBOCTI
OHOIJATKYBAHHA
PEOPTAHIBALII NIJIITPUEMCTB

Mpockypa K. 1., CanoBaH.A.,

OKMOPp eKoHoMiuHUX Hayk, Cydosuil excnepm, npogecop kapedpu aydumy cmapwuti suknaday kagedpu ayoumy [IBH3 «Kuigcokuli HauioHansHuu

JIBH3 «KuigcbKuti HauioHansHuii ekoHomiuHuL yHisepcumem imeri Baduma lememara» eKoHoMi4HUU yHigepcumem imeni Baduma lemomarar
D Y cmammi suceimneHo numarHa ocobugocmeli ono0amKy8aHHsA peopeaHizauii NionpueMcma i3 3acmocy8aHHAM pi3HUX 8apiaHmie
30ilicHeHHA Yyb020 npoyecy. Buasneri ocHosHi npobnemu ma Hedosiku 8 3aKoHOOag4oMy 3abe3neyeHHi 0N0OaMKY8aHHA NPOYeCia
peopeaHizayii nionpuemcme. Po3pobnieHo npono3uyii wodo 800CKOHANEHHA N0OOAMKOB020 3aKOHO0A8CMBAd 8 YaCMUHI aOMiHiCmpy8aHHA ma
0N00amKy8aHHA HAcioKie peopaarizayii nionpuemcme.

PeopezaHizayis nionpuemcmaa moxe 30ilicHI08aMUCA WAXOM 3/1UMMA, NPUEOHAHHSA, N0diny, sudineHHa abo nepemaoperHs. Kpim moeo,

Ha Npakmuui 8HeceHHsA akmuaie (0CHo8HUX 3acobis, 2poWoBUX KOWMig Mowo) 00 cMamymHo20 Kanimasy iHwo20 nionPUEMCMBA MAKoX
cnpulimarome AK peopearizayito. AHaniz 20cnodapcuKoi NpakmuKu yKpaiHCceKux nNionpueMcma nokasye, ujo Halbinew nowupeHumu
cnocobamu peopezaHizayii e 8HeceHHA akmueig o0 CMamymHo20 Kanimany, nodin ma suodineHHs.

lpoaranizosaHo nodamkosi Hacnioku 30ilicHeHHA peopeaxizayii makumu cnocobamu. BusgneHo, uo 3 no3uuyil oyiH8aHHa N00amKosux
Hacniokie nepedayi akmuais 6inbw su2ioHUMU € Nodin abo 8udineHHs, a 3 No3uyii 3aeaneHUX 3ampam po32AHymux eapiaHmie
peopeaHi3ayii — peopeaHizauia waaxom euodineHHs.

D Peopzanizayia nionpuemcma, 31UMMA, NO2IUHAHHSA, 8UOINIEHHSA, 0NO0AMKYBAHHSA peopaaHi3auii nionpuemcmea,

0671iK nnam1ukig nodamkis, Memod yuacmi 8 kKanimani, N00amkosi KopuzyeaHHs.

OCOBEHHOCTH HAJIOTOOBJIOXXEHUSI PEOPTAHU3ALIMU ITPEJIPUSATUI
Mpockypa K. 1.,

00KMOp 3KOHOMUYeCKUX Hayk, cydebHbiIli 3kcnepm, npogheccop kagedpei ayouma BY3 «Kuesckuli HayuoHanbHbIl 3koHoMuYeckuli yHugepcumem
umeHu Baduma lfemomara»;

CanoBaH.A.,
cmapwuti npenodagamerns kagedpel ayouma BY3 «Kuesckuli HauuoHanbHeili SKOHOMUYecKul yHugepcumem umeru Baouma lememara»

D B cmameoe paccmompetisl 80npocbl 0c0beHHOCMell Han020006/10)KeHUs peopeaHu3ayuu npednpusmul ¢ npuMeHeHUem passauyHbIX
8apuaHmMog ocywecmesieHus 0aHHO20 Npoyeccd. BeisigieHbl 0CHOBHbIE NpobieMbl U HE00CMAMKU 8 3dKOHOOamesibHOM obecneyeHuU
HA/102006710K€HUSA NPOUeCcos peopeaHu3ayuu npednpuamud. Paspabomarsl npednoxeHus No Co8epuIeHCMB08aHUI0 HAI0208020
3aKOHO0ames1bCmaa 8 4acmu adMUHUCMPUPOBAHUS U HAI02006/10XKeHUS nociedcmauli peopeaHusayuu npednpusmud.

PeopeaHuzayus moxem ocywiecmenamsCa nymem CUsHUS, NPUCOEOUHeHUSs, pa30esieHus, 8bi0eseHus uiu npeobpasosaxus. Kpome

moeo, Ha NpakmMuKe 8HeceHUe AKMUB08 (OCHOBHbIX CpedCm8, OeHeXHbIX CpedCma U M. n.) 8 ycmasHsIli Kanumarn 0py2020 npednpuamus
Makxe 80CNPUHUMAIOM KAK peopeaHu3ayuio. AHanu3 xo3alcmeeHHoU NpakmuKu yKpauHckux npednpusmudi nokaselieaem, ymo Haubosee
PpacnpoCMpaHeHHvbIMU CNOCOBAMU peopeaHu3ayuu A8IAIMCS 8HeCeHUe dKmueos 8 yCmagHsili Kanumarn, pasoeseHue U evideseHue.
[poaHanu3uposaHel HaM0208ble NOCIEOCMBUS OCYLYECMBIIeHUS PEOop2aHU3ayuU NpuBedeHHbIMU CNocobamu. BeisseHo, ymo ¢ nouyuu
OUeHKU Ha0208bIx NOC/Ie0cMBUl nepedayu akmueos 6os1ee 8bl200HbIM S8/19emcs pazoeneHue Usu 8bidesieHue, a c No3UyuuU obujux 3ampam
paccmampugaembix 8apUAHMOB PEOP2aHU3AUUL — PeOpaHU3ayus nymem 8bl0esieHus.

® Peopzanusayus npednpusmud, CIUSHUE, No2/IOWeHUe, 8bi0esIeHue, HAN02000/10)KeHUe peopeaHu3ayuu npednpusmus,

yuem Has020n1aMesbLUKO8, Memood y4acmus 8 KanUMarsne, Hano208ble KOPPEKMUPOBKU.

PECULIARITIES OF COMPANIES’ REORGANIZATION TAXATION
Proskura K. P.,

Doctor of Economics, Forensic Expert, Professor, Department of Audit, SHEE “Kyiv National Economic University named after Vadym Hetman”;

Salova N. A.

Senior Lecturér, Department of Audit, SHEE “Kyiv National Economic University named after Vadym Hetman”

D The article discusses features of taxing the companies’ reorganization with using various embodiments of this process. The main issues and
shortcomings in the legislative provision of the taxation of the companies’ reorganization processes are revealed. The proposals on improving tax
legislation in the part of administration and taxation of the consequences of companies’ reorganization are made.

Company reorganization may be implemented by merger, consolidation, division, allocation or transformation. Moreover, in practice, the
introduction of assets (fixed assets, cash, etc.) into the authorized capital of other companies is also considered as reorganization. Analysis of
the economic practice of Ukrainian companies shows that the most common methods of reorganization are the introduction of assets into the
authorized capital, division and allocation.

The tax implications of the reorganization with using the methods listed above are analyzed. It revealed that from the perspective of evaluating
the tax implications of the assets transfer the division or allocation are more profitable; and from the perspective of the overall cost of
reorganization options that are under consideration, this is reorganization by allocation.

D Reorganization of enterprises, merger, consolidation, allocation, taxation of company’s reorganization, registration of taxpayers,

equity method, tax adjustments.
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Beryn

[Iponemypa peopranizarii miamprUEMCTBA 3aBXKIH
MOB’s13aHa 3 HEOOX1THICTIO PUHHSITTS TPABUIBHHUX,
€KOHOMIYHO BHUBA)KCHHUX, 1HO/I PEBONIIOLIMHUX Ta HE
3aBXK]IM MPUEMHHX PIllICHb, IKi O OJHOYACHO 33aJ10-
BOJILHSJTM IHTEPECH BIIACHHKIB, aKLIOHEPIB, IHBECTO-
piB, KOHTPAreHTIB, MIPAIiBHUKIB, IEPYKAaBHUX 1HCTHUTY-
TiB Ta CyCIIBCTBA 3aTaJIOM.

Peopranizamis Moxe BigOyBaTHCs IUTSIXOM MTOJLITY,
BUJIUICHHS], IPUEAHAHHS, 3MUTTS. [Ipy IboMy Ha Mpak-
THIII BIACHUKH MAMPUEMCTBA CIIPUHMAIOTh BHECEHHS
aKTHBIB (OCHOBHHUX 3ac00iB, IPOIIOBHUX KOIITIB TOLIO)
JI0 CTaTyTHOT'O KaliTally HOBOCTBOPEHOT'O MiJPHEM-
CTBa TaKOX 5K PEOPTaHi3aIlito.

Memoio danoi cmammi € JOCIIKEHHs 0COOINBOC-
Tel OMOAATKyBaHHs peopraHizallii manpueMcTB i3 3acTo-
CYBaHHSIM Pi3HUX BapiaHTIB 3[IHCHEHHSI IIbOTO IIPOLIECY,
PO3pO0OKa TPOITO3HILIH MO0 BIOCKOHAJIEHHSI TTOJIATKO-
BOI'0 3aKOHOJABCTBA B YACTHHI a/]MiHICTPYBaHH! Ta OIIO-
JTATKyBaHHS HACITIIKIB peopraHi3ariii miampreMCTB.

AHaJi3 ocTaHHIX a0c/iaKeHb 1 myOmikanii

Cepen BITYM3HSIHUX BYCHUX Ta MPAKTUKIB, 110 3/iM-
CHIOBAJIM JIOCHIPKEHHSI TUTaHb peopraxizauii mianpu-
€MCTB Ta 0COOJIMBOCTEH OIOATKYBaHHS LIUX MPOLECIB,
moxxaa BimMmiTaTH S. J{. Kpynky, 1. S1. Hazaposy [1], sixi
JOCITIJDKYBAITH TIPoOIieMu JOpMyBaHHS PO3MOILUIBEIOTO
Oanancy; O. I. [Twimnenka, 110 TOCIIKYBaB 0COOIH-
BOCTI OyXTraJTepchKoro oOIIiKy MpoLeciB peopraHizarii
[3]; B. Kapnoga 111070 0OKpeMUX MUTaHb OMOJATKYBaHHS
TIPOLIECIB peopraHizallii mianprueMcTB. Takox MUTaHHS,
TIOB’sI3aHi 3 TIPOIIEypaMH pEeopraHizariii, 10CiIKyBaIH
BijoMi BiTum3HsiHI BueHi A. Bacuienko, I'. B. CaBuiibka,
O. A. Ilerpuxk, B. /1. HoBoaBopcekuii, €. AHApYIIaK.
Onnak BBayKaeMo, MI0 MPoOIeMH ONOJaTKyBaHHs IPO-
1eCiB peopraHizalii manpueMCTB Y BITUM3HIHUX HAYKO-
BUX JIOPOOKaX PO3KPHUTI HEJOCTATHRO NIMOOKO, HAITHCaH]
Tparli He BPaxOBYIOTh OCTaHHI 3MiHH B 3aKOHOJIABCTBI.
TakuM 9uHOM, BBOXKAEMO JTOCTIIKEHHS 010 TTPoOIeM
OTIOZIATKYBaHHsI peopraHizalii MmianprueMcTB Ta MOIIYK
HanpsIMKiB 1X YCYHEHHS aKTyaJIbHUMU.

Buknag ocHOBHOro MarepiaJjty 10C/IiIsKeHHSs

Peopranizartist € omHi€I0 3 GOPM K CTBOPEHHS, TaK
1 TiKBiamii IOPUANIHOT 0COOH, PUIOMY OTHOIACHO
MOXKYTh CTBOPIOBATHUCS 1 JIIKBIIOBYBaTHCS KiJIbKa IOpH-
qnyHEX oci6. [Ipu peopranizanii BinOyBaeThcs 3aMiHa
Cy0’€KTIB, SIKi MalOTh BU3HAUCHI IIpaBa Ta 000B’SI3KH.
Peopranizamis mianpueMcTBa MOXe 3iHCHIOBATUCS
LUIIXOM 3JUTTA, NPUENHAHHS, MOILUTY, BUIIICHHSA
ab6o reperBopenHs. Kpim Toro, Ha MpakTHIll BHECEHHS
aKTHBIB (OCHOBHHMX 3ac00iB, TPOIIOBHX KOUITIB TOLIO)
JI0 CTaTyTHOTO KarliTaay iHIIOTO MiJIPHEMCTBA TaKOK
CHPHUIMAIOTh K PeopraHizarilo.

PozmisiHeMo 0coOIMBOCTI ITPOBA/KEHHS Ta OIOAAT-
KyBaHHS TPHOX 13 HABEIEHUX BHIIIE IMPOIIEAYD, SKi BBa-
’KaeMO HaHOLTBII XapaKTepPHUMH JUTS YKPATHCHKOT ToC-
MOAAPCHKOI MPAKTHKH, & caMe: BHECCHHS aKTHBIB JI0
CTaTyTHOTO KaIliTany, TOIiT Ta BUIUICHHS.

Iepmum po3riIsiHeMO BapiaHT peoprasizauii mJisi-
XOM iHBeCTYBaHHSI aKTHBIB MiANPHEMCTBOM-iHBeC-
TOPOM /0 CTATYTHOTO KAaMiTaJdy MiANPHEMCTB —
cy0’€eKTiB iHBeCTyBaHHS.

byxzanmepcokuii 0onik

[Ipu BHECEHHI OCHOBHHX 3ac00iB TOBApUCTBOM A
IO CKJIaTy CTaTyTHOTO Karitary ToBapucTB B ta C
TOBapHCTBO A aBTOMAaTHYHO € IHBECTOPOM 3a3HAYCHHX
MIJIPUEMCTB, & OTXKE, TOBHOTO (a0COJIFOTHOIO) BiJI0-
KPEMJICHHSI TOCTIOIAPCHKOI JIISUTbHOCTI HE BiIOYACThCS.

OO’eKT IHBECTYBaHHS PO3MISIAETHCS SIK ACOLiOBaHe
I IIPUEMCTBO, SKILIO IHBECTOP MOXKE CYTTEBO BILUTMBAaTH
Ha Take mianpueMcTBo. 3rigao 3 m. 3 I1(C)BO 12 [11]
CBITYEHHSIM CYTTEBOTO BIUTMBY iHBECTOpa MOXKe OyTH,
30Kkpema, BonoztiHHst 20 a0o OibIIIe BiJICOTKAMH CTaTyT-
HOTO KariTajly MiNpHeEMCTBa — 00’ €KTa IHBECTYBaHHSI.

diHaHCOBI iHBECTHIIIT B aCOIIOBaHI MiAPHEMCTBA
srigao 3 1. 11, m. 12 I[I(C)BO 12 nHa nary Ganancy
BiZTOOPaKAIOTHCS 32 BAPTICTIO, III0 BU3HAYEHA 32 METO-
JIOM y4acTi B KaIliTali, SKuil epenoayac KOpUTryBaHHS
OanaHcoBO1 BapTOCTi (PiHAHCOBUX 1HBECTHUIIIH HA CyMY
YHUCTOrO MPHOYTKY acouiiOBaHUX TiANPHEMCTB Y Yac-
THHI CBOET YaCTKHU BOJIOAIHHS y IX CTaTyTHOMY Kalli-
Tani. Y OyxranrepcbkoMy o0IiKy Ta y (hiHaHCOBIH 3BiT-
HOCTI BiToOpa’KeHHS BapTOCTI IHBECTHUIIIH 32 METOIOM
y9acTi B KamiTai 3MiHCHIOETHCS MIOKBAPTAIBHO 3 ypa-
XyBaHHSIM PE3YJIbTaTiB JisTbHOCTI aCOIIHOBAHOTO ITijI-
MPUEMCTBA 32 JAHUMH TIPOMIKHOI Ta piuHoi (hiHaHCO-
BOI 3BiTHOCTI. TakuM YHHOM, IHBECTOP BU3HAE JOXOIU
Yy BUIVIAJI CBOET YaCTKU MPHUOYTKY BiJl MPUOYTKY aco-
I{OBAHOTO TiAMPHUEMCTBA OJHOYACHO 31 301TBIIICH-
HsIM 0alaHCOBOI BapTOCTI iHBecTHIIil (2060 30UTKM — 31
3MEHIIICHHSM 0aJIaHCOBOI BAPTOCTI IHBECTHILIT, SKIIO
acoIiiioBaHe MmiIIMpPUEMCTBO 3a3Hajo0 30UTKiB). Boj-
HOYac HapaxyBaHHS acOLiHOBaHUM IiIPHUEMCTBOM
TUBIICHIB PO3MISLIAETHCA SIK 3MEHILIEHHS BaPTOCT1
iHBeCTHILII.

Onooamkyeanns

Tooamox na npubymox y mosapucmea A (iHBecTop).
Ilepenaya 0ocHOBHHUX 3aC00iB B CTaTyTHUH KaIliTan aco-
Ii{0BaHOTO MiANIPHEMCTBA B IHBECTOpA IIPH PO3PAXYHKY
MOJATKy Ha MPUOYTOK BiIOOPA3UTHCS K MPOIAK OCHO-
BHUX 3ac00iB Ha migcTasi Bumor [1(C)bO 7 [10], naka3zy
MinicrepcrBa ¢inanciB Ykpainu «IIpo 3aTtBepmkeHHs
MeTtoanuHnX peKoMeHaliil i3 OyXranTepchbkoro oomiKy
ocHOBHHX 3ac00iB» Big 30.09.2003 p. Ne 561 [9], nm.
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14.1.202 . 14.1 c1. 14, m. 138.1 ct. 138 ITomaTrkoBOTO
koxekcy Ykpainu (mam — [IKY) [4].

Ockinbku pe3ynbTar (piHaHCOBOI MiSIBHOCTI acOlli-
HOBaHMX MIANPUEMCTB BiZIoOpakaeThes y piHAHCOBIH
3BITHOCTI 1HBECTOPA, CIIiJl BpaxyBaTH, 10 MPHOYTOK,
orpumanuii ToBapuctBamu B Ta C, Oyze BinoOpaskeHo
Y CKJIa/Ii OXOiB IHBECTOPA i BiH aBTOMAaTUYHO 30111h-
IITUTH HOTO (DiHAHCOBUN Pe3ysIbTaT.

Bopgnouac, Bignosigno go mim. 140.5.3 . 140.5 ct.
140 TIKY, ¢inancoBuii pe3ynbTar MoJaTKoBOro (3BiT-
HOT0) niepioy 301IbIIyEThCS HA CyMy BTpar Bif iHBeC-
TUII B aCOIiOBaHi, JOYiIpHI Ta CIUIBHI MiANMPUEM-
CTBa, PO3PaXOBaHMX 332 METOJIOM YYacTi B KartiTaii abo
METOJIOM TIPOTIOPIIIITHOT KOHCOiAarii.

PasomM 13 tum, 3riguo 3 om. 140.4.1 n. 140.4 ct. 140
ITKY, Ha cyMy HapaxOBaHUX JIOXOIB BiJI y4acTi B Karti-
TaJi 1HIIKX ITaTHAKIB TIOAATKy Ha MPUOYTOK MiANpuU-
€MCTB Ta Ha CyMy HAapaXxOBaHUX JIOXOMIB Y BHIIISII
JIUBI/ICH/TIB, IO Ti/IJISATAIOTh BUIUIATI HA HOTO KOPUCTH
BiJI IHIIIMX TUTATHUKIB TIOAATKIB, SIKi CTUTAIyIOTh aBaH-
COBI BHECKH 3 TIOIATKy Ha PHOYTOK MPY BUTUIATI TUBI-
JICH/TiB, (PIHAHCOBUH Pe3ysbTaT J0 ONOJATKyBaHHS B
IHBECTOpa 3MECHIIYETHCSI.

Takum yrHOM, pe3yabTatu (PiHaHCOBOT AiSUTBHOCTI
toBapuctB B Ta C He BIUIMHYTH Ha 00’ €KT ONOAATKY-
BaHHJ ITOIaTKOM Ha MpHUOYTOK iHBECTOPA.

II/[B y Insecmopa. Ha minctasi Bumor m. 14.1.191
. 14.1 ct. 14 T[IKY [4] oniepaitis i3 BHECCHHSI OCHOB-
HUX 3aC00iB 10 CTAaTyTHOTO KamiTaly 1HIIUX Minpu-
€MCTB BH3HA€ETHCS NIOCTaYaHHSIM ToBapiB. ba3za omo-
natkyBaHHs 3rigHO 3 1. 188.1 cr. 188 IIKY B pa3si
MTOCTavYaHHsI HEOOOPOTHUX aKTHBIB HE MOXKe OyTH
HIDKYa, HDXK OanaHcoBa (3aJIMIIKOBA) BapTICTh 3a
JaHUMHU OyXTajTepchbKoro oOIiKy, 10 CKiajacs cra-
HOM Ha [TOYaTOK 3BITHOTO (TI0JIaTKOBOT'0) TIEPiOLy, MPO-
TATOM SIKOTO 3/{IHCHIOIOTHCSI TaKi omepartii.

Tox Ha nary mepemadi OCHOBHHUX 3acO0iB 710 cTa-
TYyTHOTO Kamitary ToBapucts B Ta C iHBecTOp MOBH-
HEH HapaxyBaTH MOAaTKoBi 30008’ a3anHs 3 [1/1B 3a
craBkoro 20 %.

Tooamox na npubymox y mosapucme B ma C. Iin-
NPUEMCTBO, OTPUMYIOUH 0OEKTH OCHOBHHUX 3aC0O0IB Bifl
3aCHOBHHMKA, BKITFOYAE iX JI0 CKJIay aKTUBIB BiIMOBITHO
mo Hopm 1. 10 TI(C)BO 7 [10]. Takox ToBapucTBa B Ta
C MaTuMyTh MPaBo Ha BiJOOpPaKE€HHS B MIOJATKOBOMY
00JTiKy HapaxoBaHOT aMOPTH3Allii Ha 3a3Ha4YEeHI OCHOBHI
3aco0m 3rigHo 3 1. 138.1 ct. 138 TIKVY [4].

1IJ[B y mosapucme B ma C. SIKIII0 HAa MOMEHT yKI1a-
JIAaHHS aKTa TpUHMaHHs-TIepeadi OCHOBHUX 3ac00iB
ToBapucTBa B Ta C OymyTh 3apeecTpOBaHUMH TUIAT-
HUKaMH TI0/IaTKy Ha JIOlaHy BapTiCTh, BOHW MaTUMYTh
3mory Bijoopasutu [1]]B 3a nojarkoBuMu HaKJIaIHUMH,
CKJIaJICHUMH 1HBECTOPOM Y CKJIali MOIATKOBOTO KPEAUTY
BIJIIIOBIIHOTO 3BITHOIO MICSLIS HA 3arajbHUX II1ICTaBax.

ITpockypa K. I1., Canosa H. A.

Konu x Ha MOMEHT yKJIaJaHHs aKkTa [pUiMaHHS-
Tiepenadi OCHOBHUX 3ac00iB ToBaprcTBa B Ta C He OymyTh
3apeecTPOBAHUMH IUIATHUKAMH TTOJIATKY Ha JI0IaHy Bap-
TicTh, cyma [1/IB 3011bIHTh MepBiCHY BapTiCTh OCHO-
BHHX 3aco0iB Ha mincrasi Bumor [1(C)BO 7 [10], Hakazy
Minicrepcrsa ¢inanciB Yipainu «IIpo 3arBepmkeHHs
MeTonuaHIX peKOMEHAAIliH 3 OyXraiTepchbKoro 00Ky
ocHOBHHUX 3ac00iB» Bim 30.09.2003 p. Ne561 [9], . 9
Hakazy MinicrepcTsa ¢inanciB Ykpainu «lIpo 3arBep-
JoKeHHs [HCTpyKIIT 3 OyXranTepchKoro 00Ky MOIaTKy
Ha gofany BapticTh» Big 01.07.1997 p. Ne 141 [8] Ta
aMOPTU3yBAaTUMETHCSI Ha 3arajIlbHUX MiICTaBaX.

Jpyrum po3riisineMo BapiaHT peoprani3zauii misi-
XOM MOJiy.

[Tix yac peopranizamii MmiIPUEMCTBA TOIIIOM YyCi
Hioro MaiHOBI TpaBa Ta 000B’SI3KU MIEPEXOITh 3a PO3-
MONTFYMM akToM (0aiaHCcoM) y BIATIOBITHUX JIONSIX (Yac-
THHAX) /IO KOYKHOTO 3 HOBHX Cy0 €KTIB TOCIIOIapIOBAHHS,
CTBOpPEHHX Yy pe3yIsrari moauty. I1pu 1isomMy B pasi Bumi-
JICHHSI OJJTHOTO a00 KITLKOX HOBHX CyO’€KTIB rocCIona-
PIOBaHHS JI0 KOXXHOTO 3 HHUX MEPEXOMSTh 32 PO3IOILIb-
YUM aKTOM (OalaHCcOM) Y BIATIOBITHAX YAaCTUHAX MAHHOBI
npaBa Ta 000B’SI3KK peopraxizoBaHoro cyo exra. [Ipore-
JTypa TOJIUTY 3[IICHIOETHCS B TAKOMY TTOPSIIKY:

* MPUHMAETRLCS PIICHHS IIPO PEOpraHi3alliio;

* BH3HAYAETHCA YaCTKa MaifHa i oro Kepen, mo
MepenaThCsl KOKHOMY 31 3HOBY CTBOPEHUX
Cy0’€KTIB rOCIOJapIOBaHHS, 1 YaCTKU 3aCHOBHUKIB
(BIIaCHUKIB) IMX CYO €KTIB;

* MIPOBOJIATHCS 3aCHOBHUIIBKI 300pH (TIPH CTBOPEHHI
TOCMOMapChKOTO TOBAapHCTBA), IMPUHUMAETHCS
pILICHHST TIPO CTBOPEHHS CY0’€KTa TOCHOJapro-
BaHHS (Ha KOYKHOMY 31 3HOBY CTBOPEHHX Cy0’ €KTIB
rOCIOJIapIOBaHH);

* 3aTBEPUKYIOTHCS 3aCHOBHUIIBKI IOKYMEHTH, PO3MIp
CTaTyTHOTO KaIliTaTy, CKJIa/l 3ACHOBHHKIB (BIIACHUKIB),
JaCTKH 3aCHOBHHUKIB Y CTaTyTHOMY KaIliTai;

* 3MIHCHIOETHCS JEPKPEECTPAIlis 3HOBY CTBOPEHHUX
Cy0’€KTIB rOCHOAAPIOBAHHS;

* MiANUCYETHCS PO3MONUIBUUI aKT (Oananc);

* cy0’€KT TOCHONAPIOBAaHHS, IO PO3IITUBCH,
BUKIIIOYa€eThCs 3 €JP.

Byxzanmepcokuii 00ik

Bigmosiguo go mm. 98.1.3 m. 98.1 ct. 98 IIKY [4]
peopraHizailis IUISIXOM MOILTY — e MO/ TUIATHHKA
MOAATKIB HA KiIbKa 0Ci0, a came Mol Horo MaiHa
MDK CTaTyTHHMH KalliTaJTaMH HOBOYTBOPEHHX FOPH-
IUIHUX 0Ci0 Ta/ab0 GiznaHUMH 0coOaMu, BHACITIIOK
SIKOTO BITOYBAETHCS JIIKBITAIliST FOPUAMIHOTO CTATyCy
[JIATHUKA TTOAATKIB, 110 MTOJIISIETHCS.

[licnst 3akiHYEHHS CTPOKY JUIsl TIPS’ SIBICHHS
BAMOT KPEIUTOPaMH Ta 33J0BOJICHHS YU BIAXUICHHS

25



HaykoBo-npakTuuHne Buganusa «Hesanexuuu AYIUTOP» Ne17(lll) 2016

ISSN 2306-0050

ITpockypa K. I1., Canosa H. A.

[IUX BUMOT KOMICisl 3 IPUITHHEHHS I0PUIUIHOT 0co0n
CKJIaJIa€ PO3MOMUIBYHNK OajaHc, SIKHH Mae MiCTHTH
MOJIOKEHHSI TIPO TPAaBOHACTYITHUIITBO IOJIO BCiX
3000B’s13aHb IOPUIUIHOT 0COOH, 10 TPUITHHSIETHCS,
CTOCOBHO BCiX ii KpeaAUTOPiB Ta OOPKHUKIB, BKIIO-
Yaroun 30008’ A3aHHS, SIKI OCKAP>KYIOThCS CTOPOHAMU.

€IMHUM HOPMATHBHHUM JIOKYMEHTOM, SIKHH BCTa-
HOBITIOE JOPMY PO3ITOIIITEIOTO OaTaHcy, Ha ChOTOHI
€ moctanoBa HarionansHoro 6anky Ykpainm «IIpo
3aTBep/pkeHHs [lomoxeHHs Ipo 0coOIMBOCTI peop-
raHizaiii 0aHKy 3a pilllEHHSM HOTO BIACHUKIB» BiJl
27.06.2008 p. Ne 189 (mami — mocranosa Ne 189) [12].
3pa3ok po3MoaiIbIOro 0aTaHCy HABEICHO B IOAATKY
6 1o nocranoBu Ne 189.

OxpeMoro po3risily ToTpedye MUTaHHS PO3NOILTY
3000B’s13aHb MiIPUEMCTBA, SIKE JTIKBIAYETHCS.

3aKOHOIABCTBO HE BCTAHOBIIIOE 3AJICKHOCTI IPOTIOp-
il YacTKU CTaTyTHOIO KaiTaly 70 KOXKHOI OKpeMoi
CTarTi OanaHcy, TOMy TiepeiaTi MOYKHa Oy/Ib-IKY YaCTHHY
Ta BHJ| aKTHBY. [ OJIOBHA YMOBa: Ha TaKy X camy CyMy
niepeaTy i 000B’SI3KH. 30KpeMa, TAaKIMH 000B’ I3KaMu
MOXKYTh OyTH BHU3HaHI MaiOyTHi 3000B’s13aHHS TIEpe
3aCHOBHUKAMH 3 OIUIATH BapTOCTI KOPIIOPATUBHUX TIPAB.

Onooamkyeanns

Hacnioxu noodiny 6 wacmuni 061Ky niamuuxis
nooamkie. 3rimuo 3 mir. 98.1.3 m. 98.1 ct. 98 TIKY mmix
peoprasizaii€ro MmIaTHUKa MOAaTKIB PO3yMi€ThCs 3MiHA
HOTro MpaBOBOTO CTATyCY, siKa Iependayae, y TOMy YUCii,
IIOILJI IUTATHHKA MOAATKIB Ha KIJbKa 0C10, a caMe IO/l
Horo MaifHa MK CTaTyTHHMH KalliTaJlaMHd HOBOYTBO-
PEHUX IOPHUANYHUX 0Ci0 Ta/abo ¢ismaHIME 0cO0aMH,
BHACJTIJIOK SIKOTO B1I0YBA€ThCS JIIKBIIALIiS FOPHIMYHOTO
CTaTyCy IUIaTHUKA MOJATKIB, SKUU TOIISIETHCS.

Bigmosigao mo mm. 98.2.3 m. 98.1 ct. 98 IIKY, skio
peopranizaitis 3A1HCHIOETHCS MUISIXOM TOTY TLIaT-
HUKA OOIATKIB HA 1Bl a00 OLIbIIE OCOOH 3 JIIKBIIALIIEIO
TaKOTO TUTATHUKA TOJATKIB, MO0 PO3MOITIIIETCS, YCi
IUIATHUKHU MOJATKIB, IKi BUHUKHYTh MicCJIs1 TaKol
peopranizauii, Ha0yBalOTh ycix npaB i 000B’sI3KiB
100 MOTAllleHHs] TPOLIOBUX 3000B’sI3aHb YU MO/AT-
KOBOTO 00prY, SIKi BUHHKIIU JI0 TaKo1 peoprasizarii.

Takox HEOOXiHO 3BEpHYTH yBary Ha CHUTYaIlilo,
KOJIM TIJIATHHK MTOAATKIB Ma€ CyMH HaJIMIpy CTITA9€HUX
TPOIIIOBUX 3000B’s13aHb. Y TaKOMY pasi 3TiIHO 3i CT. 98
[IKY 3a3HayeHi CyMH MiJUIATalOTh 3aiKy B paxXyHOK
HOT0 HEToraIeHuX rPoIIoBUX 3000B’s13aHb 200 MOjIaT-
KOBOTO OOpry 3a iHIIMMHM MoAaTKaMH. Y pasi K mepe-
BUIIIEHHS II€I0 CyMOFO CYM T'POIIIOBUX 3000B’s13aHb 200
MTOJTAaTKOBOTO OOPTy 3 iHIIUX TOJATKIB, CyMa IepPEBH-
HICHHSI [IEPEPAXOBYETHCS B PO3MOPSIKSHHS IIPAaBOHAC-
TYITHHKIB MPOMOPLIHHO X YacTii B MaifHi TUIaTHUKA
MOJIATKIB, IO PO3MOAUISETHCS, 3TiHO 3 PO3IMOJiIb-
yuM OasaHcoM. TakuM YWHOM, CyMa IEepPEBUIIICHHS

PO3TIONUISIETHCSI MK HOBOYTBOPEHUMHU FOPUAMYHIMU
0C00aMH 3aJIeKHO BiJl PO3ITOIUTEIOTO OallaHCy (YacTKH
MaifHa, TIepeaHoro HOBIH IOPUINTHINA 0CO01).

Ilooamoxk na npudymok

O0’exTH OCHOBHHUX 3ac00iB Ta HemarepialbHUX
aKTHBIB IOPUIUYHOI OCOOM, IO MPHUIIHUHAETHCS Y
3B’SI3KY 3 IPOBEACHHIM peopraHi3allii, BKIFOYar0ThCS
JI0 CKJIaJy BIAIMOBITHUX I'PYI OCHOBHHUX 3ac00iB Ta
HeMarepialbHUX aKTHUBIB IUIATHUKA TOJIATKIB — MPaBO-
HACTYITHUKA 32 0ATaHCOBOO BapTICTIO HA JIaTy 3aTBEp-
JOKEHHSI PO3IOILIBYOTO OaJIaHCy Ta MiIATal0Th aMOp-
TH3allii B 3araJIbHOMY TTOPSIJIKY.

Y momatkoBOMy OONIKY IOPHUAUIHOI 0CcoOH, IO
MIPUTTUHSETHCS, Hi IOXOM, Hi BUTPATH HE BU3HAIOTHCSL.
B 00miky ropuIuuHOT 0cO0H — MPaBOHACTYITHUKA — Ha
IiJICTaBl PO3MOALIFIOr0 OaaHCy 3’ SIBJISIETHCS 00 €KT
OCHOBHHX 3aCO00iB, 1110 MiIAraTUMe aMOpPTH3AIlil B
3arajgbHOMY TIOPSIJIKY.

IJIB

BingnosigHo o 1. 184.7 ct. 184 [IKY anynroBaHHs
peectpaii sk marauka [1/IB BHacnigok peoprasi-
3alii MIaTHUKA MMOJIATKy [MUIIXOM TOALTY BiAIOBITHO
JI0 3aKOHY HE € IIiJICTaBOIO JUIsi BU3HAUEHHS I0JaT-
KOBHUX 3000B’s13aHb MO0 TOBAPIiB/IIOCITYT, HEOOOPOT-
HUX aKTHBiB, cymu [1JIB 3a sxumu Oynu BKITFOUEHI 10
CKJIaJly TIOJaTKOBOTO KPEIUTY MiANPUEMCTBA. 3riHO
3mm. 196.1.7 m. 196.1 ct. 196 TIKY onepauii mozginy
IOPUINYHUX 0Ci0 HE € 00’ €KTOM OTONATKyBaHHS.

BimmosigHo 1o . «a» 1. 198.5 ct. 198 TIKYVY 1wiar-
HHUK TOAATKy 3000B’s3aHUN, 30KpeMa, HapaxyBaTH
MTOJTATKOB1 3000B’ I3aHHS, BUXOISYN 3 Oa3H OMONATKY-
BaHHs, BU3HaueHoi 3rigno 3 1. 189.1 ct. 189 IIKY, 3a
TOBapaMu/MOCIyraMu, HEOOOPOTHUMU aKTHBaMHU, TIi]T
Yac npua0aHHs 200 BUTOTOBJICHHS SIKUX CyMH ITOAATKY
OyI1 BKITFOYEHI JI0 CKJIa Ty ITOAAaTKOBOTO KPEUTY, SKIIIO
TaKi TOBApPH/TIOCITYTH, HCOOOPOTHI aKTHBHU TIOYNHAIOTH
BHKOPHCTOBYBaTHCS B OIEpALisiX, SKi HE € 00’ €KTOM
OIOJIaTKYBaHHs (KPiM BUNAKIB MPOBE/IEHHS onepa-
uiii, nepexdavyennx nm. 196.1.7 m. 196.1 ct. 196 IIKY).

TakuM yuHOM, mogaTkoBi Hacaigku 3 1B s
oreparlii 3 mepeiadi MaifHa 3a PO3IMOIBINM OaaH-
COM TIPH peopraHizarlii MUITXOM MOILTY BiICyTHI.

TpeTim BapiaHTOM po3IJITHEMO peoprasizaniro mIs-
XOM BH/TiJIEHHSI.

Bigmosiguo mo mm. 98.1.4. m. 98.1 ct. 98 IIKY
peopranizartisi MOJKe BiIOyBaTUCS UISTXOM BUIUICHHS
3 IJIATHUKA MOAATKIB 1HIIMX IUIATHHUKIB ITOJATKIB, a
caMe: mepenavya 4YacTHHU MAHA MJIATHUKA MOAAT-
KiB, 1110 peopranizyerbcs, 10 CTAaTYyTHUX KamiTaliB
IHIIMX MIATHUKIB MOAATKIB, SIKi CTBOPIOIOTHCS BIIAC-
HUKaMH KOPIIOPAaTUBHUX MPAB TUIATHUKA ITOJIATKIB, 110
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peopraHizyeThcs, Ta BHACIHIZOK SIKOTO HE BiIOyBa€ThCS
JKBIAAIis TUTATHAKA TTOJIATKIB, IO PEOPTaHI3y€eThCS.

Bigmosimuo no ct. 107 HKY [13] micist 3akiHIeHHAS
CTPOKY IS TIPEJL’ SIBIICHHS! BUMOT KPEIUTOpaMH Ta 3a/10-
BOJICHHS UM BiJIXUJICHHS IIMX BUMOT KOMICIsI 3 TIPUTIH-
HEHHsI I0PUINYHOT 0COOM CKIIaa€ TepeAaBabHUIN aKT
Ta pO3MOILTFYUI OallaHC y pasi Moy, SIKUi Mae Mic-
TUTH TIOJIOKEHHS TIPO MTPaBOHACTYITHUIITBO IIIOJI0 BCiX
3000B’s13aHb FOPUIUIHOI 0COOH, 110 MPUITHHSIETHCS,
CTOCOBHO BCIX ii KpeIuTOpiB Ta OOPIKHUKIB, BKIIIO-
Yaou 30008’ sI3aHHSL, SIKI OCKapKYIOThCSI CTOPOHAMHU.

[lepenaBaiabHUI aKT 3aTBEPIKYETHCS YYacHH-
KaMU FOPUANYHOI 0cO0M a00 OpraHoM, SIKUI IPUKHSB
pimIeHHs 1po i IPUTTHHEHHS, KPIiM BHUITaIKiB, BCTAHOB-
JICHUX 3aKOHOM.

BuMora 11010 He0OX1IHOCTI HAABHOCTI BUKIIFOYHO
niepeaBaIbHOTO aKTa y BUIA Ky IPUETHAHHS MICTHTHCS
Takoxk y 1. 12 ct. 15 3akony Ykpainu «Ilpo nep:xaBHy
peecTparlito FOPHIMIHUX 0¢i0, (Hi3UIHMX 0Ci0 — MiAIpH-
€MIIIB Ta TpoMaaCchkuX (hopMyBaby Bix 15.05.2003 p. Ne
755-1V [6]. IIpu 1iboMy 3a3HAYEHO, IO TIEPEIaBATLHITA
aKT y pasi pUETHAHHS FOPUANYHOT 0COOH TIOBHHEH Bijl-
TMOBiJIaTH BUMOTaM, BCTAHOBJICHHM 3aKOHOM.

€IIMHUM HOPMATHBHUM JIOKyMEHTOM, SIKHi BCTa-
HOBITIOE (hOpMY TepeIaBaIbHOTO aKTa, Ha ChOTOJIHI €
moctanoBa Ne 189. 3pa3ok rmepenaBagn,HOTO akTa HaBe-
JIEHO B A0AaTKy 5 1m0 Hel. OCKUTBKY IHIITMX HOPMATHB-
HUX JIOKYMEHTIB, 5IKi O BCTAaHOBIIIOBaIM (hOpMy Tepe-
JIaBAJILHOTO aKTa, HE ICHY€, Ha HaIly AyMKY, BKA3aHOIO
(hOpMOI0 MOXKHA CKOPUCTATHCH SIK €JMHOIO, 10 BIATIO-
BiJla€ YUHHOMY 3aKOHOJIABCTBY.

3BepTaeMo yBary, o BiAmoBiIHO 10 iH(GopMaITiii-
Horo yimcta BI'CY «Ilpo mesxi mutaHHs peopraHiza-
1ii 6aHKIB Ta PO3IVISAY CIpaB y CIOpax, M0 BUHU-
KaloTh y BUKOHAHHI TOCTIOAAPCHKUX JIOTOBOPIB» Bij
13.05.2013 p. Ne 01-06/796/2013 [7] nepenaBannb-
HHIi aKT CKJIAJA€THCS HA JaTy, BUSHAYEHY B ILUIaHi
peoprani3zamii. /lo mepenaBagbHOTO aKTa TOMAOTHCS
PO3LIU(PYBaHHS aKTUBIB, 3000B’s13aHb 1 KaIliTay, sSKi
nepeIaloThCsl MPaBOHACTYTHHKY, Y PO3pi3i paXyHKIB.

Onodamkyeanns

Hacnioxu eudinenus w000 001Ky NIAMHUKIG
nodamkie. PeopraHizartis IiIaTHAKA TIOAATKIB MTUITXOM
BHIIJICHHS 3 OTO CKJIaIy 1HIIIOTO IUIATHHUKA TTOIAaTKIB
HE TATHE 32 COOO00 PO3IOALTY I'POIIOBUX 3000B’s3aHb
YH MOJaTKOBOTO OOPTy MiXkK TaKUM IUIATHUKOM ITOJIaT-
KiB Ta 0c00aMu, YTBOPSHUMH Y TIPOIIECi HOTo peop-
ramizamii (. 98.3 ct. 98 IIKY).

Ilooamox na npubymox. J®C y mucti Big
04.04.2016 p. Ne 7328/6/99-99-19-02-02-15 [2] po3-
DIISIHYJIA IATAaHHS. KOPUTYBaHHS (PiHAHCOBOTO Pe3yJib-
TaTy JI0 OMOJATKyBaHHS IIiJI 4ac peopraxizaiii mij-
MPUEMCTBA [UISIXOM BHJILTY Ta IIHILIa BUCHOBKY, IO

ITpockypa K. I1., Canosa H. A.

PI3HHIII 32 oTeparlisiMu 3 mepesadi 3a po3NOPs UM
OajaHCOM YaCTWHHU MaifHa, paB Ta 000B’SI3KiB MpH
MIPOBENICHHI PeopraHi3allii MIIIXOM BHIILTY JUTS KOPHU-
I'yBaHHs (PIHAHCOBOTO PE3YNBTATY JI0 OIIOJATKYBaHHS
po3zaiiom III IIKY He nepenbaueHo. Takum 4nHOM,
3a3HadeHi omepauii BimoOpakaroTbcs BiAMOBIIHO 10
MpaBUJl OyXTalTEepChKOro OONIKYy TpH BU3HAYEHHI
(hiHaHCOBOTO pE3yNbTaTy A0 OTIOAATKYBaHHS.

VY OyxranarepchkoMmy oONIKy mpu Tepenadi 3
Oayiancy Ha OaylaHc OyXTraJITepChbKUX 3aJIMIIKIB aHl
JIOXOJIIB, aHl BUTPAT B 000X MiAMPUEMCTB HE BUHHUKAE.

I/IB

3rigno 3 m. 184.7 c1. 184 IIKY anmymroBaHHs pee-
CTparlii sIK TUTAaTHUKA TIO/IATKy BHACTIJIOK peopraHizaii
IJTATHUKA TIO/IATKY IUISIXOM BUUICHHS BIIOBIIHO J10
3aKOHY HE € MiICTaBOIO JJIsi BU3HAYECHHS MOJaTKOBUX
3000B’s13aHb LI0]] TOBAPiB/MIOCIYT, HEOOOPOTHHUX AKTH-
BiB, cymu [1/IB, 3a sskumu Oynu BKIIFOYEHI IO CKIIAAY
MOAATKOBOTO KPEANTY MiIPHUEMCTBA.

Bignosigao mo mm. 196.1.7 ct. 196 IIKY omnepa-
il BiJOKpEeMIICHHSI IOPHIUYHUX OCi0 HEe € 00’ eKTOM
OTIOJIATKYBaHHS.

3rigHo 3 mm. «a» m. 198.5 ct. 198 IIKY mnarHux
OJIaTKy 3000B’I3aHUH, 30KpEeMa, HapaxyBaTy NOJATKOBI
3000B’SI3aHHS BUXOJSUH 3 Oa3W OTTOJATKYBaHHSI, BI3HA-
yeHoi BignoBiaHo 10 n. 189.1 ct. 189 IIKY, 3a ToBa-
paMu/nociyraMmu, HEOOOPOTHUMH aKTHBaMH, ITifl 4ac
npuaOaHHs a00 BUTOTOBJICHHS SIKMX CYyMH TIOZATKy OyIH
BKJIIOUYEHI /10 CKIJIaJly OJAaTKOBOTO KPEIHTY, Y Pasi sIKIIO
TaKi TOBApH/TIOCITYTH, HEOOOPOTHI AKTHBH TTOYNHAIOTH
BHKOPHCTOBYBATHUCS B OIEparlisixX, Mo HEe € 00’ EKTOM
OITOJIaTKYBaHHS (KPiM BUNAKIB MPOBE/IEHHS onepa-
uiii, nependayenux nm. 196.1.7 m. 196.1 ct. 196 IIKY).

TakuM 4MHOM, MOJATKOBUX HACIHIAKIB AJIsI onepa-
1ii 3 mepeaavi MaitHa 3a PO3MOMITBYUM OATAHCOM ITiJ|
Yac peopraHizallii UITXOM BTy HEMAE.

AHaTI3yI09M MMOMAaTKOBI HACTIIKHM peopraHizarii
MiAIPUEMCTB 13 BUKOPUCTAHHIM PO3TITHYTHUX CTIOCO-
0iB 13 mO3MIIIT MiHIMI3allil OIaTKOBUX 3aTpar, 3a3Ha-
YUMO HACTYTIHE.

Skuio B paMKax peoprasizauii BiOyBaeThbcs nepe-
Jla4a aKTUBIB (HAIPHUKJIIA]], OCHOBHUX 3aC00IB), TO ONTH-
MaJBHAMH BapiaHTaMH TaKol Iepeaadi € peopraHizartis
[UISIXOM TIOAUTY a00 BHIUICHHS. Y TaHOMY BHUIIAQJIKY,
Ha BIJIMiHY BiJl BHECEHHS aKTHBIB JIO CTaTyTHOT'O KarTi-
Tauly, orepalii 3 mepeaadi He onogaTkoByroThes [1/1B.

Cepen po3mIsIHYTHX BapiaHTiB peopraHizamii OimbIu
E€KOHOMIYHUM (BUTPATH Ha CTBOPEHHS TiIBKU OIHIET
FOPUINYHOT 0COOH, BiACYTHICTh HEOOXiTHUX BHTPAT
Ha JIIKBIAa11if0 HAassBHOT IOPUIMYHOI 0c00M) € BapiaHT
peoprasizaiii HUITXOM BHTIJICHHS.

Jai mpoananizyeMo mpoOieMH Io/I0 3aKOHOABYOTO
3a0e3MeueHHs] ONOJAaTKyBaHHS POLECIB peopraHizarii
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HiANPUEMCTB B YKpaiHi. Y NeprioMy 3 po3IISIHYTHX BHILE
BapiaHTIB peopraHizarlii He BHHUKAE KOTHUX FOPHIMIHIX
HACJTIJIKIB, TTI0 BEAYTH 10 CTBOPEHHS HOBHX Cy0 €KTIB TOC-
NOJIapIOBaHHS Ta JIIKBigallii peopranizoBannx. BinOysa-
€TBCS| BUKJTIOYHO 3MiHa YaCTKH BOJIOAIHHS B CTATyTHOMY
KartiTaii, a BiMOBIAHO — CYTTEBOCTI BIIMBY IPH MPHU-
WHATTS pillieHb. B iHIMX BHUTaKax MPOIECH peopraxiza-
ITii CYIPOBOKYIOTHCS CTBOPEHHSIM 1 JIIKBITAITIETO TTiTPH-
€MCTB — YYaCHHUKIB TaKoi peopratizamii. ¥ 1iboMy aciekTi
OCHOBHOIO MPOOJIEMOIO TIOAATKOBOTO 3aKOHOIABCTBA € Te,
IO BiAICYTHI MpaBHJIa NPaBOHACTYIHULITBA HOBOCTBOPE-
HHM Y IpoLeci peopraHizaii mianpueMCTBOM HOJATKO-
BOI 1CTOpII JIIKBIIOBAaHUX ITiAITPUEMCTB.

Le#t HEMOMIK PU3BOIUTH IO TAKUX HACTIAKIB JJIS
YYaCHHUKIB peopraHizarii:

* HOBOCTBOPEHE MiJMPHEMCTBO HE MOXKE 3MEHIIUTH
00’€KT OTOZATKYBaHHSI [IOIATKOM Ha TIPUOYTOK Ha CyMy
HaKOMUYEHHX 30MTKIB MONEepe/IHIX POKIB MiAMPHEMCTB,
NPABOHACTYITHUKOM SIKMX BOHO € — TAaKHH MEXaHi3M
grHHOIO penakiiero [TKY He mependaveHmi;

* TaKa )X cama CUTYallisl 3 TOJIATKOM Ha JIOJIaHy BapTiCTh,
3asIBJICHUM JIO BIJIIIKOJYBaHHS IiANPUEMCTBAMH,
IO MiAJISIraroTh JIKBiAAMii, y 3B°43Ky 3 UMM IpH-
NUHAIOTHCS sIK iaTHuky [1IB. Tlpu anymroBanHi
peectparii riarauka 11/1B mianpuemcTs, 110 Wy Th
Ha JIKBINAIlif0, HAKOTIMUECHUH IO BiIIKOTyBaHHS
TI/IB «3ropsie». Cin 3a3Ha4nTH, 10 B OCTaHHIM
peaaKiii 3aKOHONPOEKTY 1010 BHECEHHS 3MiH JI0
MOaTKOBOTO 3aKOHOAABCTBA (TaK 3BaHUU 3aKo-
HorpoekT Ne 3357) BHECEHO MPOIO3UINI0 PO
MOXKJIMBICTH TiepenaBants cymu [1/IB, 3asBrnenoi 1o
BIIIITKOTYBAHHS TTiIIPUEMCTBY — TIPABOHACTYITHUKY
peopranizoBaHoOro minprueMcTsa [5];

*y YacTHHI pErylioBaHHs OOJIKY IUIaTHHKIB
MOJIATKIB, IO € OJHI€ 3 (DyHKIIIN MOATKOBOTO
KOHTPOJIIO, BiACYTHI HOPMH LIOAO 30€peKECHHS
1 mepemadi HOBOCTBOPEHOMY MiJIIPUEMCTBY
JMIAaHUX IHTETPOBAHUX KAPTOK PEOPTaHi30BAHHUX
MIiANPUEMCTB, TIPABOHACTYITHUKOM SIKHX € HOBO-
CTBOpPEHE MiIPHEMCTBO.

Taki HemoMiKM poOIATH MpoLIeC peopraHizanii mij-
NPUEMCTB HAATO OOTSKIIMBUM, TPUBAJIMM 1 3aTPaTHUM
13 mo3MLii NOAATKOBOTO HaBaHTaxeHHs. [lo Toro x,
LeH MpoLec B OKPEMUX BHUIAAKAX 00POCTAE YNCIICH-
HUMH CYJIOBUMH CITPAaBaMH, BIIKDHTUMH SIK MK OKpe-
MUMH BIIACHUKAMH, TaK 1 MIJK BIaCHUKaMH Ta JeprKa-
BOIO, Y TOMY YHCIIi 1 3 MUTaHb OMOJATKYBaHHS.

3 METOI0 BIOCKOHAJICHHS TOJaTKOBOTO 3aKOHO/aB-
CTBa B YaCTUHI PETYTIOBAHHSA IPOIIECIB peopraHizarlii
T AITPUEMCTB TIPOIIOHYEMO BHECTH TaKi 3MiHH J0 YHH-
Ho1 penaxkiii [TKVY:

* y 4acTUHi OOJIKY IUIATHUKIB TOAATKIB TPOIIH-
caTH MpoILenypy Mepeaadi MOAaTKoBOi icTopii
PEOpraHi3oBaHMX LUIIXOM 3JUTTS Ta MOTTMHAHHS

IUTATHUKIB TTOJIaTKIB HOBOCTBOPEHUM, Y TOMY YHCIIi
JAaHUX IHTETPOBAHWX KAPTOK IUIATHHUKIB MOIATKIB
IIOJI0 CYyM TIepeIrIaT MOIaTKiB;

* nmepea0aYuTH  MOXIHMBICTH HOBOCTBOPEHHM
MiIPUEMCTBOM 3MEHIIYBaTH 00’ €KT OMOJaTKy-
BaHHS MOJATKOM Ha MpHOYTOK MiANPUEMCTB Ha
cyMy 30MTKiB, 3aJICKJIApOBaHUX i AIPUEMCTBAMH,
110 JIIKBIAYIOTHCS B TIPOIIECi peopraHizaiiii, i mpa-
BOHACTYITHHKOM SIKUX € HOBOCTBOPEHE;

* MiATPUMYEMO NPONO3UIIII0 3aKoHOMpoeKTy Ne 3357
LI0/I0 HaJJaHHS [TPpaBa Ha IEPEHEeCEHHI OaTKOBOTO
KpEeIUTy TpU PeopraHizamii IUIsIXoM MpHETHAHHSI
a0o0 3/1MTTS 3 IHIIMM IUTATHUKOM ITOJATKy Ha
JI0/TaHy BapTiCTh JI0 CKJIALy TIOJAaTKOBOTO KPEIIUTY
MIPaBOHACTYITHHKA.

BucHoBkn

VY paMkax A0CIiPKeHHS MU BUCBITIMIIA TUTAHHS
0CcOONMMBOCTEH OMOMATKYBaHHS peopraHi3amii mij-
MIPUEMCTB 13 3aCTOCYBAaHHIM PI3HUX BapiaHTIB 37iH-
CHEHHsI IIbOTO TIporiecy. IIpoananmizoBaHo MOTATKOBI
HACJIIJIKU 3JIIMCHEHHS peopraHizaiii HaBeICHUMHU
cnocobamu. Bussiaeno, 1o 3 mo3uiil OMiHIOBAHHS
MOJATKOBUX HACHIAKIB Tepeaadi akTHBIB OiNbII
BUTIIHUMH € HOALI a00 BUIUIECHHS, a 3 IO3HIT
3araJbHMX 3aTpar PO3IITHYTHX BapiaHTIiB peopraHiza-
i — peopranizaris MUsIXoM BUAUICHHS. OTITHMAITh-
HUMH BapiaHTaMy MepeMillleHHs] OCHOBHHX 3ac00iB
3 OJHi€T IOPUANYHOT 0cOOU Ha 1HIIY € peopraHizamis
[UISIXOM TIOALTY a00 BUIIJICHHS, SIKi Ha BiAMIHY BiJ
BHECEHHS OCHOBHHX 3aC00iB JI0 CTaTyTHOTO KaIliTaly
He onojiatkoByroThes [1/]B.

I3 ABOX peKoMeHI0BaHMX BapiaHTIB OLIBII €KOHO-
MIYHUM (BUTpaTH Ha CTBOPEHHS TUILKU OIHIET 1OpH-
JUYHOI 0cOOM, BIJICYTHICTh HEOOXiAHMX BUTpAT Ha
TIKBIAAII0 HAsSBHOI HOPUIUYHOI 0COOM) € BapiaHT
peopranizaiii TUITXOM BHTIJICHHS.

Ilix gac mocmimKeHHS MU OMHCATH OCHOBHI TIPO-
0JIeMH Ta HEIOJIKH MOaTKOBOIO 3aKOHO/IABCTBA 1010
00Ky ¥ onojaTKyBaHHsI MPOLIECIB peopraHizaiii.
BinpmiicTe 3 HUX MOB’s13aHI 3 HEMOMKJIUBICTIO TIEpe-
Jla4i MoJaTKOBOI iCTOpii B IpoIleci peopraHi3ariii Bij
I AMTPUEMCTB, IO IPUTIHHSIOTHCS, 10 HOBOCTBOPEHOTO
MIPUEMCTBA. Y PEe3yiIbTaTi BTPAvaloThes K IHCTPY-
MEHTH 3HIDKEHHS pO3MIipy CIUIadyBaHUX MOJATKIB:

* HAKOITMYEHI TPYIIOK0 3aJIeKJIapOBaHi 30UTKH MPH

PO3paxyHKy MOJaTKy Ha MPUOYTOK;

* I1/IB 1o BifmikoayBaHHS, CyMH MEPEILIar;
* BiJIoOpakeHi B IHTETPOBAHMX KapTKaX IUIATHUKIB

ITOZIaTKIB 32 PiI3HUMH MTOATKaAMH 3aJTHIIKH KOIIITIB

Ha enekTpoHHux ITJ[B-paxyHkax.

3a pe3ysbTaraMu aHajizy JaHUX HEIOJIKIB HaMHU
3aIpPONIOHOBAHO BHECTH BIJNIOBIHI 3MiHU JI0 YHHHOI
penaxuii [TonarkoBoro kogekcy Ykpainu.
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