Hcemaiginos Yasu Jdagam orabl - OcoO0eHHOCTH yro10BHO-NIPOHECCYATbHOIO...

OCOBEHHOCTH YTOJIOBHO-ITPOLECCYAJIBHOIO
3AKOHOIATEJIbCTBA 110 AEJIAM
HECOBEPIHIEHHOJIETHUX

HCMAMJIOB YaBu /lanam orisl - A0KTOPaHT yHuBepcureTa «Oniap IOpay»

3amuTa U oXpaHa IpaB U cB060OA YeAo-
BEKA, €r0 3aKOHHBIX UHTEPECOB CO CTOPOHBI
OPTaHOB BAACTH, CTaAd IPHOPHTETHLIM BO-
MIPOCOM IIOCA€ BTOPOH MHPOBOI BOHHBI. DTO
AokaspiaeT npusarue Ycrasa OOH, O6meii
A€KAapauuu npas denroseka 1948-ro roga
u Mexaynapognoro Ilakra o rpaxgaHcKux
U IOAUTHYECKMX IpaBaX, MexayHapojHo-
ro Ilakrta 06 ®KOHOMHYECKHX, COIMAAbHBIX
U KyABTYPHBIX IpaBax (0). IMeHnHO yKaszan-
Hble JOKYMEHTBI, a TaKKe IPHUBHECEHHE B
HAIJUOHAABHOE 3aKOHOAATEABCTBO MEXaHU3-
MOB, OTHOCAIIMXCA K 3alIUTE YEAOBEYECKHMX
Ipas, CBA3AHBI C CYMIECTBYIOIIUM IHPUMATOM
MeXAYHAPOAHOTO IIpaBa Ha/, HAIJMOHAABLHBIM
npasoM. POAb MEXKAYHAPOAHOTO IIPaBa B 9TOM
00AACTH 3AKAIOYAETCA B CAEAYIOIIEM:

a) 3aABUThb O ECTECTBEHHOM XapakTepe de-
AOBEYECKHMX IIpaB, U 00 UX CYHIECTBOBAHUH
BHE T'OCYJapPCTBEHHOIO 3aKOHOAATEAbLCTBA U
BHE 3aBUCUMOCTHU OT HETO;

6) 3aABUTH O TOM, YTO BOIPOC 3AIIUTHI Je-
AOBEYECKHMX ITpaB HE BHYTPEHHEE JEAO TI'OCy-
AApCTBa;

B) OIIpeAEAUTb OOIIue CTaHAAPTHI A IO-
CyAapcTB (OIPEAEAUTH «KATAAOT» OCHOBHBIX
YEAOBEYECKUX IIPAB U CBOOOJ);

I) OIPEeAEAUTh MEXAHU3MbI KOHTPOASA Ha/
rocyjdapcrsaMu B o6Aactu cobAI0A€HUsA MpaB
yeAoBeKa (4, ¢.97).

OCHOBHBIM IPUHITUITHAABHBIM PA3AHYHEM
Mesxkay YroroBHbIM Kogekcom Azepbaiigkan-
ckoii Peciybauku ot 1999 roga u YroAoBHBIM
KogekcoM or 1960 roga apasierca uepapxus
PaCIOAOKEHHA OOIECTBEHHBIX OTHOIIEHUH,

OXpaHSAEMBbIX 3aKOHOM, HaXO/AsAIleecs B CIIe-
IIUAABHOM YaCcTH YTOAOBHOTO 3aKOHO/ATEAb-
CTBA.

CoraacnHo 12-ii crarbe KoHcTuTynium obe-
CIIEYEHHE OCHOBHBIX YEAOBEYECKUX INpPaB U
c8000/, JOCTOHWHOTO YPOBHS KM3HH I'pakja-
HaMm AsepbaiigxaHckoit PecniyOAukm, ABAA-
eTcs BRICIIEH IeAbIo rocyjapcrsa. Mexoga us
®TOr0 KaKAbIH, KTO COBEPIIHA IIPECTYIIACHUE,
COBEPHIEHHOAETHUI OH MAM HECOBEPIIEHHO-
A€THHUIl, oxpaHsAeTcsa 3akoHoM. M HakasaTp
€ro MOKHO TOABKO Ha ypoBHe 3akoHa. Kaxk
IIPaBHAO, YTOAOBHBIH KOJEKC KAaccupuIiu-
PYET CAEAYIONINE THUIBLI AHI], COBEPIINBIINX
IPECTYIIACHHE:

1. TlpectynAaeHusa, coBepHIaeMble AHIIA-
MU, HE JOCTUTIIUMH COBEPIIEHHOAETUS B MO-
MEHT COBEPIIEHHA MPECTYIIACHUA U KOTOPBIX
HEBO3MOKHO IIPHBA€Yb K YTOAOBHOH OTBET-
CTBEHHOCTH;

2. IlpectynaeHms, coBepHiaeMble aAJ€K-
BATHBIMU AUIIAMH, HE JOCTHUTTIHMH COBEp-
IIEHHOAETHU S, HO HaXOAAIUMHUCA B BO3PACTe,
KOTOPBIH JOIMYCKA€T NPUBAECYEHHE K YTOAOB-
HOH OTBETCTBEHHOCTH;

3. IlpectynmAaeHusA, coBepliaeMble aJeK-
BATHBIMU AHMIIAMH, AOCTHITIMMH COBEpPIIEH-
HoAetus (8, c.65-66).

B 1-ti cratbe Konsennum Ilpae /ereii
yKa3aHo, 4TO COTAACHO nieAn Konsennun «pe-
6€HOK — 9TO YEAOBEK, KOTOPOMY MeHbIe 18-
TH AeT». Takxe o 3akony AszepbaiigxaHcKoit
Pecriybamkn Auna, He gocrturmue 18-AeTHero
BO3paAcCTa, TOKe CIUTAIOTCA AeTbMU. COrAacHO
428.2-i1 cratpe YIIK, noa HecoBepIieHHOAET-
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HHUMH B YTOAOBHOM IPOLIECCE UMEIOTCA B BUAY
AMIA, KOTOPblE K MOMEHTY COBEPIIEHUS Ipe-
CTYIIA€HHS HE JOCTHUI'AM BO3pacTa BOCEMHAJ-
naru Aet. IlpaBonapymenus, cosepiiaemble
IOAPOCTKAMHU B Hallleil cTpaHe, a TaKkKe HH-
Tepechl 60pbOBI € MPECTYNHOCTLIO, TPeOyIoT
AudpPepeHHarbHOTO  T04X04a IpaBooOXpa-
HHUTEABHBIX U COOTBETCTBYIOIIMX OPraHOB K
9TOMY BOIIPOCY.

21 wmioas 1992-ro roga, Hama pecry-
6AMKa, MOAYYHBHIAA HE3aBUCHUMOCTDb, IpPH-
coeguHuAAch K KoHBeHIMH mpaB JeTeH,
npuHATON B 44-1i ceccueil I'eneparbHoOit Ac-
cambaren OOH B 1989-m roay. He cayuaiino,
yro 19-ro maa 1998-ro roga, Muaru Megj-
KAucoM AzepbOaiigxanckoii PeciyOauku, B
COOTBETCTBUHM C TPeOGOBAHMAMU BbIIIECHA3-
BAHHBIX MEKAYHAPOAHBIX JOKYMEHTOB, OBIA
npuHAT 3akoH Asepbaiigxanckoi Pecny-
6Aankn «O mpasax pebenka». B mpeambyae
9TOro AOoKyMeHTa rosopurcsa: «Hacroammuii
3aKoH onpegeAseT npasa U cBoOOABI JeTel
B AsepbaiigkaHckoii Pecnybauke, ocHOB-
Hbl€ MPUHIIUIILI TOCYAAPCTBEHHOM MOAUTH-
KH B OTHOIIEHHHU JeTeH, 3ajadu rocyaap-
CTBEHHBIX OPTAHOB, APYTUX IOPUAUYECKUX H
Pusnvyeckux AUl B 06AaCTH OXpaHBI geTel
B cooTBeTCTBUU ¢ KoHCcTHTyIHEH A3epbalig-
xKaHckoil PecnybAauku, Konsennueit o npa-
Bax pebeHKa U JPYITUMHU HOPMAMU MEXAyHa-
poaHoro npasa (3, c.111).

Bosce He cayuwaiino, 4yto pasgen L Yro-
AOBHO-IIPOIlECCyaAbHOTO  Kogekca  (YTIK)
Azepbaiigxanckoit PecnybAaukm HasbiBaeTcsa
«OCcOO6EHHOCTH HPOU3BOACTBA B OTHOHIEHHH
HECOBEPIIEHHOAETHHX  (428-435-e  crarbu
YIIK). 9To 03HA4YaET, YTO IPU NIPEABAPUTEAD-
HOM PacCA€JOBAHUH, a TaKKe MPHU CyJeOHOM
IPOU3BOACTBE, HApPAAY € OOIMIMMH IpaBHAa-
mu, npegycMorpenansivu B YIIK, caegyer Tou-
HO COOAIOZATH IIPABUAA YKA3AaHHOI'O pasjeAa
®TOro Kojekca. B camom gene, 910 oTg4€AbHDBIE
rapaHTHH, OIpPEJEAECHHBbIE 3aKOHOAATEAb-
CTBOM AAs 6OAee HAaJeKHOH 3alUThI IIPAB U
00O geTeil, TO ecTh AUIl, HE JOCTUTTIHX CO-
BepmeHHOAeTHA (1, cTp.415).

Coraacno cratbe 429.0 YIIK, Bo Bpems
HPOU3BOACTBA B OTHOIIEHHH HECOBEPIIEHHO-
A€THHMX, IOMHUMO OOCTOATEABCTB, IOJAAEKA-
HIUX YCTAHOBAEHHUIO 10 COBEPIIEHHOMY IIpe-
CTYIIA€HHIO, JOAKHDBI OBITh YCTAHOBAEHDI:
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— BO3PaACT HECOBEPIIEHHOAETHETO (roJ,
MECSAL], YUCNO POKICHHUA);

— YCAOBHA KU3HH U BOCIIUTAHHA HECOBEP-
IIEHHOAETHETO;

— YPOBEHb PHIHIECKOTO, HHTEANEKTYAAb-
HOro nu yMCTBCHHOFO paSBI/ITI/Iﬂ HCCOBepIHeH-
HOAETHETO;

- HpI/I HAaAUYIHUU ApyFHX y‘laCTHI/IKOB B
IPECTYIIA€HUHU, COBEPIICEHHOM HECOBEPIIEH-
HOAE€THHM, — BO3MOXHOCTb BBIACACHUA HpO-
HU3BOJCTBA IO YTOAOBHOMY J€AY B €rO OTHO-
IMICHUU.

OnpejgereHnue Bo3pacTa HECOBEPIIEHHO-
A€THETO (T04 POKACHUS, MECAL, J€Hb) UMEET
3HaYeHHE AAA JeAa. Tak Kak pedb 34ech UgeT
O BBIACHEHHH TOIrO, JOCTHI AH COBCpI]_II/IB—
IIUH IPECTYIIA€HHE BO3PACTHOTO IIPEJEAa,
IPEeAYCMOTPEHHOTO 3aKOHOM, HHA4e TOBOpS,
ABASIETCSA AU OH CYOBEKTOM IIPECTYIIACHHA.
B 9TOil CBS3U, BO BCEX CAYYAsX MPOBEACHHUS
Ipe/JBAPUTEABHOTO PACCA€JOBAHUSA, CAEAY-
eT norpeboBaTh OPUIHHAA CBHUAETEABCTBA O
POKAEHUH U IPUOOIIUTH K JEAY €ro KOIIHIO,
HOATBCp)K,Z[CHHyIO B HOTapI/Ia/\I)HOM HUAU ,Z[py—
rom nopsigake. Ecan ects yaocToBepeHne And-
HOCTH, COBEPIIUBIIETO IIPECTYIIA€HHE AHIIA,
rpax/JaHUHa, TO CA€JYeT NMPUOOIIUTH K yro-
AOBHOMY AEAY €ro KOIIHIO, IOATBEPKACHHYIO
B cooTBeTcTByIomel ¢popme. Ecam Bo Bpems
CyAe6HOro pacCMOTPEHUs, ¥ CYAbH BOZHUKHET
COMHEHHE OTHOCHTEABHO BO3pacTa HECOBEP-
IMIEHHOAETHETO, COBEPIIUBIIETO IIPECTYyIIAE-
HHE, TO OH BIIpaBe NnoTpeGOBATH OPUTHHAA
YKa3aHHOTO JOKYMEHTA U IIPOBEPUTH ero. Bo
BpeMsA NPEABAPUTEABHOTO PACCA€AOBAHUA U
BO BpeMsA Cy4e6HOro paccMOTpeHHs, 3Hade-
HHE HUMeET OIpe/JEeACHHE YCAOBUH >KM3HH U
BOCIIUTAHUS HECOBEPIIEHHOAETHETO.

OCHOBHOH IIeABIO YKa3aHHBIX BOCIIHTA-
TEABHBIX M€p, SIBASETCA MMEHHO HeJOoIylie-
HHE ITOBTOPHOI'O COBEPIIEHUS ITPECTYIIACHUSA
AHIIOM, HE JOCTUTIIUM COBEPIICHHOAETHA, A
TaKKe IpeJOoTBpalleHue XapaKTePHBIX IIpe-
CTYIIA€HMHU CO CTOPOHBI APYITHX AHIL, HE AO-
CTUTIIHX COBEPIIEHHOAETHS, B KOHEYHOM
cdeTe, peaAn3anusi HNPOPHUAAKTUKU IIPECTY-
IIA€HHH, COBEpPIIA€MbIX HE€ JOCTUTIINMH CO-
BepmieHHOAeTusl.  OnpegeneHue  Puande-
CKOTO, HHTEAAEKTYaABHOTO M YMCTBEHHOTO
YPOBHSI, HE ZOCTHTIIETO COBEPIICHHOAETHU S BO
BpeMsA IPOU3BOJACTBA 110 HECOBEPIIEHHOAET-
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HHUM, Ba)KHO IIOTOMY, 4TO GBI 6BIAO BO3MOKHO
WHAUBHAYAAU3IUPOBATE CYOBEKTUBHYIO CTOPO-
HY HECOBEPIIEHHOAETHETO B OTHOIIEHUH CO-
BEPLICHHOIO UM IIPECTYIIACHHSA, A TAKKE €ro
BHUHY H €€ CTEIICHb.

C 1IEABIO HCKAIOUYEHHUA KaKUX-AHOO Hera-
TUBHBIX BAHUSAHUI Ha HECOBEPIIEHHOAETHETO
BO BpeMs IIPeABAPUTEABHOIO PACCAE€4OBAHHUA,
HPOIIECCYaAbBHOE 3aKOHOJAATEABCTBO IIpeJ-
YCManI/IBaCT II0 BO3MOKHOCTH BBbIACACHUE
YTOAOBHOT'O J€AQ IO HECOBEPHIEHHOAETHEMY
B OTAEABHOE IIPOU3BOACTBO B IIpOLiecce JOCY-
AeOHOTO AE€AOIIPOHU3BO/CTBA, AaXKe IIPU HAAU-
qun 'Z[pyFI/IX COY‘I&CTHI/IKOB B HpeCTYH./\CHI/II/I.
HMIMeHHO 1O9TOMY B CAyY4ae HaAHUYHUSA JPYIHUX
COYYaCTHHKOB B IPECTYIIACHHHU, KOTOPOE CO-
BEPIIUA HECOBEPIIEHHOAETHHH, BAKHO OIIpe-
AEAUTD BO3MOXKHOCTDb BBIACACHUA HpOPI3BOA—
CTBA €0 YTOAOBHOTO JA€AQ.

Coraacuo crarbe 214.1 YIIK gosuanue
KaK BHU/ IpPeJBAPUTEABHOIO PacCA€AOBAHUS
HPOU3BOAUTCA CAEAYIOIIUM 06pasom:

- NPOU3BOACTBO HEOTAOKHBIX CA€/ACTBEH-
HBIX AEHUCTBUHU IO YTOAOBHBIM JAEAAM, IIO KO-
TOPBIM  IPOU3BOACTBO INPEABAPUTEABHOTO
cAeaCcTBUA 0643aTEABHO;

- yIpolieHHoe gocyge0Hoe MPOU3BOACTBO
10 HCKOTOprM OYE€EBUAHDBIM HpeCTyH]\CHI/IHM,
HE NpPeJCTABASIOIUM OOABIIOH obmiecTBeH-
"ol onacHocTu (2, ¢.527).

Orcioga CTaHOBHUTCS SCHBIM, 9YTO /JOCYy-
AeOHOE YroAOBHOE IIPECAE€JOBAHHE IO He-
KOTOPBIM OYEBUAHBIM IPECTYIACHUSIM, He
NPEACTABAAIOIIUM OOABIIOH 06IIeCTBEHHOU
OIIACHOCTH, BEJETCSI B IOPAAKE IHPOHU3BOA-
ctBa. Ho, mo Tpebosanuio 430-it ctateu YIIK,
AocyaebHoe IpOU3BOACTBO IIO MPECTYIIACHHU-
AM, COBepH_ICHHbIM HeCOBCleIeHHO]\eTHI/IMI/I,
BE/ETCSI TOABKO B BH/E HPEABAPUTEABHOIO
caegctBusi. OCHOBHOH II€ABIO 34€Ch, Haps-
Ay C BE€AEHHUEM YTOAOBHOIO IPECAEJOBAHHUS
10 HpeCTyH/\eHI/IHM HCCOBepIHCHHOJ\CTHI/IX B
6oaee coBepHieHHOH (opme, SABAAETCA BCe-
CTOpPOHHEE BBIACHEHHE (PAKTHYECKHUX 0O6CTO-
SATEABCTB, 4 TAKXKE€ BBISICHEHHE BCEX IPHUYUH
U YCAOBHH, CIIOCOOCTBOBABIINX COBEPHICHUIO
npecrynaesusa. He gomyckaercs BblgzeaeHHE
YTOAOBHOTO J€Ad B OTHOIIEHHU HECOBEPIIECH-
HOAETHETO B OT/JEABHOE IIPOU3BOJCTBO, €CAU
TEM CaMbIM CO3JAIOTCSA CYIIECTBEHHBIE IIpe-
HATCTBHSA JAASA BCECTOPOHHETO, IIOAHOTO U

OOBEKTUBHOTO HCCAE€ZOBAHMA OOCTOATEABCTB
AQHHOTO JeAa.

432-a cratba YIIK, KoTopasa Ha3bIBaeTCA
«OcobenHOCTH BEAEHUA NPEABAPUTEALHOTO
CA€/JCTBUA B OTHOIIEHUH HECOBEPIIEHHO-
AeTHero» TpebyeT, 9To6bl mpejBapUTEAbHOE
CA€/JCTBHE B OTHOHIEHHU HECOBEPIIEHHO-
AETHETO JAOAKHO BECTHUCh IO BO3MOKHOCTH
CHENUAABHBIMU  TIOAPa3AE€A€HUAMU  COOT-
BETCTBYIOIIUX OPraHOB MNpPeJBAPUTEALHOTO
CA€/JCTBUA HUAHU AHIIAMH, 06AQJaIONIUMH CO-
OTBETCTBYIOIIUM OIBITOM PaboThl C HECOBEP-
HIEHHOAeTHUMH. Pasymeercsa, B paliOHHBIX
IPOKYypaTypax, a TaKKe B PAHOHHBIX OTJEAE-
HUAX BHYTPEHHHUX J€A (B MOAMIEHCKHX OT-
AeAax), KOTOpble MEHbIIE 10 pa3Mepam, Obl-
BAaeT OAUH CA€AOBATEAb H B TAKMX YCAOBUAX
CHEeIUAAU3ALUA CA€JOBaTEAEl 110 geAaaMm He
AOCTUTTIUX COBEPIIEHHOAETHSA HEBO3MOKHO.
Ho, npu HaAHYHU HECKOABKHX CA€JOBATE-
Aeil B paltlOHHBIX (FOPOACKHUX) IPOKypaTypax
U B IMOAHIEHCKHUX y4YacTKax (OTJEAE€HHAX),
IpOBeJAEHHE TAKOH crienuaAu3anuu 6bIAO Obl
spPeKkTUBHEE.

Yro :xe Kacaerca cygebHOTrO pasbupa-
TEABCTBA II0 AEAAM HECOBEPIIEHHOAETHHX,
KaK IPaBHAO, 1IeA€CO0OPa3HO, 9TOOBI €T0 BEA
CYAbS MAM ONIBITHBIE CY/AbHU, UMeOIue GOAb-
e KOMIIETEHIIMU B 9TOH 0OAacTH. DTO Tpe-
6oBaHHE HMCXOAUT HENOCPEACTBEHHO OT CYTU
435.1-i1 cratpu YIIK.

Bo Bpema cyaebHoro pasbupareabcTBa B
OTHOIIEHUU AUIIA, HE JOCTUTIIETO COBEPIIEH-
HOAETUS, NPeACeJaTeAbCTBYIOMIUHN cyeOHbIM
3acegaHueM AoAKeH obecrieuuTs TpeboBanus
429-434-x crareii YIIK. Tlo 435.4-ii craTbe
YIIK Ha cyqeO0HOM pPacCMOTPEHUH IO JEAY
AHMIA, HE JOCTUTIIETO COBEPIIEHHOAETHS,
UMEIOT IIPABO Y4acTBOBATH POAUTEAU HAU
APyrue 3aKOHHbIE IPEJCTABUTEAU HECOBEpP-
meHHoAeTHero. Pagu natepecos Aula, He 40-
CTUTTIETO COBEPIIEHHOAETHUS, CyJ CBOUM 000-
CHOBAaHHBIM IIPHKA30M MOKeT mnoTpeboBaTh
UX ydacThe B Cy4eO0HOM PacCMOTPEHHH, a B
CAydYae HAAHUYUA OCHOBAaHHUH HeobXoAmMOCTH
B 9TOM, paju HHTEPECOB AU, HE JOCTHUIIIIE-
IO COBEPIIEHHOAETHA, MOKET OTKA3aThCA OT
y4acTusi pogUTEAeH HAU APYTHX 3aKOHHBIX
peACTABUTEAEH.

ITo tpeboBanmio 435.4-ii cratpu YIIK,
BLIOMpas Mepy HaKa3aHUA B OTHOINEHHUHU He-
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COBEPIIEHHOAETHETO, CyJ AOAKEH PYKOBOJ-
CTBOBATBCS CACAYIOIIUM:

- Mepa HaKazaHHA JOAKHA COOTBETCTBO-
BaThb HE TOABKO OOCTOSATEABCTBAM H TSKECTH
COBEPIIEHHOTO MPECTYIIACHUS, HO TAKKE CO-
CTOSIHUIO U HYK/JaM HECOBEPIICHHOAETHETO, 4
PaBHO HY:XJaM 0o0IecTBa;

- Mepa HaKa3aHWs, CBSI3AHHASI C AHIICHU-
€M HECOBEPIIEHHOAETHETO CBOOOABI, JONKHA
HPUMEHSATHCSA AHIIb ITIOCAE THIATEABHOTO pa3-
6upaTeABCTBA DTOrO BOIIPOCA U IO BO3MOKHO-
cTy OBITH CHUJKEHA;

- AHIIE€HHE HECOBEPIICHHOAETHETO CBOOO-
ABl HELIEAECOOOPA3HO, €CAH OH He IPU3HAH
BUHOBHBIM B IIOBTOPHOM COBEPHICHHHU TsIK-
KOTO HUAH 0OCO0O0 TSIKKOIO IPECTYIIACHHUSA, a
PaBHO HPECTYIIACHUS, IOBAEKIIETO TAKKHE
IIOCACACTBUS, COBEPIIEHHOIO YMBIMIACHHO C
IPUMEHEHHEM HACHUAHS, HAU HHOTO TSIKKOIO
npectynaenus (1., c.432).

EcAn npu BeIHECEHUH UTOTOBOTO cyAebHO-
ro penieHus 6yAeT c4eAaH BBIBOJ O BO3MOKHO-
CTH HCHIPABA€HHSA HECOBEPIIEHHOAETHETO 6€3
IPUMEHEHUS K HEMY Mepbl HAKAa3aHUA, CY/]
MOKeT 0cBOOOJUTh HECOBEPIIEHHOAETHETO OT
HAaKa3aHUs ¢ IPUMEHEHHEM K HeMYy IPHHYAH-
TEABHBIX MEP BOCIIMTATEABHOIO Xapakrepa. B
YIIK, nmoaTBep:kAeHHbIH 3akoHOM A3epbaiig-
skaHckol Pecniybamku ot 14 mioaa 2000 roga
U BCTYIUBIIUHI B cUAy ¢ 1-ro centabpa 2000
roa (C UI3MEHEHHUAMHU U JOIIONHEHUSIMH, C/e-
AanHBIMH g0 1 okTabpa 2001 roga), He 6bina
OIIpe/JeA€HA CA€/JCTBEHHAs HNPUHAAANEKHOCTD
HPECTYIACHUH IO cyObeKTaM, He JOCTUTIINM
cosepuieHHOAeTHA. B  ykasze Ilpesugenra
Azepbaiigxanckoit Pecnybauku ot 25 aBry-
cra 2000 roga o6 yreep:xkgenun toro YIIK,
CA€ACTBEHHASI NPUHAAAEKHOCTh IO IIPECTy-
IAeHUSIM Oblna olIpeJeAeHa He IO CYObeK-
TaM, He JOCTUIIIUM COBEPIICHHOAETHSA, a II0
KOHKPETHBIM COCTaBaM IIPECTYHACHHUS. ITO
O3HAYAET, YTO B 3ABUCHMOCTH OT KOHKPETHBIX
HPECTYIIHBIX AEHCTBUI CO CTOPOHBI AHI, HE
AOCTUTIINX COBEPIIEHHOAETHS, CA€ACTBHE II0
®TUM J€AaM MOIYT BECTUCh PAa3AHYHBIMH Op-
raHaMH IPeJBAPUTEABHOTO PaCCAE€JOBAHUS.
HesaBucumo or 06mI1€CTBEHHO-IIOAUTUYECKO-
IO CTPOSI BO BCEX I'OCYAapCTBAx, IPaBOHAPY-
HIEHHUsI, 2 B OCOOEHHOCTH CAYYau IPECTyIIAE-
HHs, COBEpPIIA€Mble HECOBEPIICHHOACTHUMH,
6pIAM OAHOI M3 HPOOAEM, CTABIIUX NPUYH-
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HOM 6ecnoKoiicTBa rocyjapcrsa u obmiecrsa,
OHA COXPAaHAET AKTYAAbBHOCTDb U CETOJHA.

ITocae pacmaga Coserckoro Corosa, npo-
U30IIEAIIEr0 IIPU HEKOTOPLIX HCTOPUYECKUX
00CTOATEABCTBAX, HAIl HAPOJ, KAK U JApPyrue
Hapoabl cTpaH CHI', mOAyYHB BO3MOKHOCTD
cBOOOJHOTO HAITMOHAABHOI'O CAMOOIIpPE/EAe-
HHUsA, HA4aTh CTPOUTEABCTBO HAIIMOHAABHOMH
roCy4apCTBEHHOCTH H pPa3BUBaTb €ro, BBI-
6pan HyThb CTPOMTEABCTBA U Pa3BUTHUA /je-
MOKPATHYECKOI0, IPaBOBOIO TOCYAapCTBa.
B 6piBem Coserckom Colo3e mporpamma
KoMMyHHCTHYECKOI TAPTHU CTaBHAA 3a4a4deil
HCKOPEHEHUE MPECTYIIHOCTH M IOPOKAAIO-
IIUX ero npuduH B crpade. CoBerckas uzeo-
AOTUSI CTPEMHUAACH HPUBUTL AIOAAM MBICAb O
TOM, 9TO B CTPaHE BCE HUAET K AydiieMy. A Ha
Aeae Bce 6bin0 mHade. Bonpeku craTucruye-
CKUM JaHHBIM, IIOCTEIIEHHO YXYy/JIIaAach Ma-
TEPUAABHOE ITOAOKEHHE HAPOAA, TOBBIIIAACS
YPOBEHb IPECTYIHOCTH, POKAAAHCH HOBBIE
(OpPMBI IIPECTYIIHOCTH, B OCOOEHHOCTH Opra-
HHU30BaHHAS IPECTYIIHOCTD.

B 6piBmem Coserckom Colo3e Mo cpaBHE-
Huio ¢ 1979 rogom ducao obiieit 3aperucTpu-
POBaHHOI TpecTymHOCTH Bo3poc g0 71,8%
(7,c.89)

He cayuaiino, 4To B T€ BpeMeHa, Kak H Iie-
ABIH psAA, APYrux uHGOpPMALIUU, AAHHBIE IO
CTaTUCTUKE IPECTYIIA€HUH, ObIAM 3aceKpeue-
HbI, OBIA IIOCTABAEH 3aIIPET Ha BBICTYIIACHUS
B IIpecce Ha TeMY B3ATOYHHUYECTBA BBICHINX
YUHOBHHUKOB, UX 3aMENIATEAbCTBA B KOPPyI-
LUH, OHUM CAOBOM I10 3TOMY IOBOAY B IIpec-
ce nHPOpMaAIIUA AABaAaCh OYE€Hb OCTOPOKHO
U CKYJHO.

AHAAUM3 JUHAMHUKH U CTPYKTypbl IIpe-
crynHoctu B CoBerckoM (Colo3e MOKa3bIBAET,
9YTO BBIIIE O3BYYEHHAsI MBICAb OTHOCUTCA H K
HNPECTYIHOCTU CPeJU HECOBEPIIEHHOAETHHX.
Taxk, ecan B 1985 rogy B Hamieii crpase Heco-
BEPILIEHHOAETHHE COCTABASIAU 3,7% u3 obuge-
ro 4YHUCAQ AHI], COBEPIIMBIINX IIPECTYIACHHUE.
To B 1987-m sTa nudpa agocruraa g0 3,8%, B
1988-M — 10 4%, a B 1989-Mm — g0 4,4 %.

Kak Bugno, mo orHomenuoo k 1985 roay
B 1987-1988 rr. yaeAbHBIH BeC HECOBEPIIEH-
HOAETHHUX B YUCAE COBEPILIMBIINX IPECTYIIAE-
HUe BBIPOC U gomreA 0 4,4%.

ITocae Toro, Kak Hama pecrrybAnka obpeaa
HE3aBUCUMOCTD, B Pa3HBIX NEPHOAaX HAOAIO-
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JaAcad TOAbEM B JUHAMHKE IPECTYIACHHH
CpeAdu HECOBEPIIEHHOAETHHX. DTO XOPOIIO
BUAHO U IO HUMKECAeAyoleii Tabaune:

yupexJeHuil obpazoBaHHe HOAydYaAn 82,2
ThIC.9eA. U 54,7 TBIC.y4EHUKOB 3aBEpPIIAAH
cBoe obpasosanue, 1o B 1995 roay B Tex xe

I'ogsr 1995 | 1996 | 1997

1998

1999 | 2000 | 2001 | 2002 | 2003 | 2004

YucAeHHOCTh HECO-
BEPIIEHHOACTHHX,
COBEPIIMBIIHX IIPE-
CTYIIACHHE, YECA.

945 | 785 | 716

601

596 | 573 | 444 | 432 | 412 | 491

Ha kaxgoro u3s
100000 secosepmien-
HOAETHETO

16 13 12

Y aeAbHBIH Bec HECO-
BEPIIEHHOAETHUX B
o0111eM 9HCAE COBEP-
HIUBIIUX PECTYIIAE-
HHE, B IPOLJEHTAX

5,5 4,7 4,6

4,3

4,5 44 | 3,3 3,0 2,9 3,1

Kax BugHO 13 TaOANIIBI, 32 YKa3aHHBIE Je-
CATH AET YPOBEHb IIPECTYIIAEHHUS CPEAH HECO-
BepIIEHHOAETHUX B 1995 rogy gocrur csoero
nuka (945 dea.), B mocAeayIomuil Nepuos roJ
3a TOAOM IPOMCXOJHMAA TEHAEHIIHA CHHKe-
HHUsA YPOBHS IPECTYIHOCTH B 9TOIHl 0OAacCTH.
Tak, ecaun B 1995 rogy 6p1A0 3apeructpupo-
BaHO 945 caydaeB mpectynaenus, To B 2004
oTa puPpa cHU3UAACh 40 491, naage rosops,
1o orHomeHuio ¢ 1995 rogom yposens mpe-
CTYITHOCTH CPeAH HECOBEPIIEHHOAETHHX CHH-
sunca 40 48% B 2004 rogy, ¥ MOKHO CKa3aTh
COKPATUACSA POBHO HAIIOAOBHHY.

I'AapHast npuduHa Toro, uro 1995 roa 3a-
HHUMAaA CaMyIO BBICOKYIO TTO3UITHIO B JHHAMUKE
HPECTYIAECHUH, COBEPIIEHHBIX HECOBEPIIEH-
HoAeTHHMH B 1995-2000 rogax, o6ycaroBaeHa
HECKOABKUMH (AKTOpaMH. DTO0 U (PaKTHIe-
CKO€ COCTOsIHHE BOWHBI ¢ ApMmeHueil ¢ 1988
roga, u okkynanusa Apmenueir 20% Teppu-
TOPUU PecnybAMKH, U CyllecTBoBaHue Goaee
MUAAHOHA HAIIMX COOT€YECTBEHHHKOB B IIO-
AOKEHNH O€KEHIIEB U BBIHYK/JEHHBIX Iepe-
CEAEHIIEB, U BCAE/ACTBHE 9TOIO MOAUTHYECKHI
U 9KOHOMHMYECKHH KPHU3UC, pPa3pyHIeHHE JO-
CTHKEHHH, IOAYYEHHBIX 3a IPOIIABIE JeCs-
TUAETHUSA, JeTpajalius 9KOHOMHUKH BMECTO HX
COXPAHEHUS U PA3BUTHUAL.

/loCcTaTOYHO TPUBECTH TOABKO OAHH (PaKT,
B To BpeMsa Kak B 1990 roay B pecnybauke
A€lcTBOBaAO Bcero 176 mpogeccnoHaAbHBIX
HIKOA U HPOPECCUOHAABHBIX AHIIEEB, U B 9THX

CaMbIX IIKOAQAX, 'ZICI‘/JICTBOBHBIHI/IX B pCCHY6J\I/I-
ke, 06pa3oBaHUE IOAYYAAH TOABKO 27,7 ThIC.
Y4E€HHUKOB, a 25,9 y4eHUKOB 3aBepIIaAU CBOIO
yueOy.

Takum obpasoM, HapAAy C TeM, YTO IO
orHomeHuo k 1990 rogy B 1995 roay ymens-
MIEHUE YHCAA TPOPECCHOHAABHBIX IIKOA H
IpO(ECCHOHANBHBIX AHIIEEB, A€HCTBOBABIINX
B pecunybauke or 176 g0 160 (9%), coorBet-
CTBEHHO YHCAO YYEHHKOB, IIOAYYABIIHX ob6pa-
30BAHHE B 3TUX IIKOAAX, CHU3UAOCH OT 82,2
A0 27,7 teIC. YeA. (cokpaTuroch 2,96 pas), a
YHUCAO 3aBepHIHBIINX o6pa3oBanue B 06paszo-
BATEABHBIX YUPEKJEHUAX OIMYCTHAOCH 40 25,9
TBIC. 9EA., U YHUCAO YYEHHKOB CHU3HUAOCH JO
2,11%.

HpaBOOXpaHI/ITe/\beIC OpraHbl, COOTBET-
CTBYIOII[HE TOCYAAPCTBEHHBIE OPTaHBI U 001IIe-
CTBECHHbBIC OpPraHU3allUHU AOAXKHBI BPEMA OT
BpeMeHH 06061]aTh MaTepHUaAbl O IpPaBOHA-
PYWLIEHUAX, © B TOM YHUCAC O IIPECTYIIACHHAX,
U B 32BUCHUMOCTH OT PE€3YABTATOB, IPUHUMATh
MEpPBbI.

B cBolo ouepesn, Kak BHAHO U3 aHAAM3A,
HApAAy CO CHHKEHHEM OOIIEro YncAa MpecTy-
IIAEHUI CpejH HEeCOBEPIIEHHOAETHHX, 3ape-
rucTpuposaHHbiX B 1995-2004 rr., cHu3uAOCH
U YUCAO TPECTYIACHHH, NPHUXOAANTUXCA Ha
Kaxaeix 10000 HecoBepIIEHHOAETHHX.

B cHmxkenum oOmEro ypoBHA IIPeCTy-
IIN€HUH, B TOM YMCAE€ NPECTYOAEHUH, COBEP-
IIAeMBIX CPEeJH HECOBEPIIEHHOAETHUX 32
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KpnminajabHe npaBo, KpUMiHATBHHI NMponec Ta KPpUMiHATICTHKA

IIOCA€JHHME TOAbI, BaKHYIO POAb HMEET OCy-
IIECTBACHUE MEPONPHUATHH, CBA3AHHBIX C BbI-
IIOAHEHHEM IIPE3UAEHTCKOrO yKa3a oT 9 asry-
cra 1994-ro «O MeponpuATHAX IO YCUACHUIO
60pp6BI IPOTHUB HPECTYIHOCTH, 00 YKpeImAe-
HHUH 3AKOHHOCTH U IIPABOTIOPAAKA».

AHaAM3 NpaBOHAPYIIEHUH, B TOM YHCAE
AUHAMHUKH U CTPYKTYPBI IPECTYIHOCTH B pe-
IrHOHE OTAEABHO OT COLIMAAbHO-d9KOHOMHYE-
CKOTO Pa3BUTHsA PETHOHA, HUKAK HE JA€T Ta-
PAHTHIO TOTO, YTO IOAYYEHHbBIE PE3YAbTATHI
6yAyT cOOTBETCTBOBAThL pearbHOCTH. [TosTOMY
AAQHHBIE O MPABOHAPYIIEHUAX, B TOM YHCAE O
AWHAMHUKE U CTPYKTYPE MPECTYIAEHUI, JOAK-
Hbl AaHAAU3UPOBATHCA B KOHTEKCTE COLMAAb-
HO-9KOHOMHYECKOI'O PA3BUTHSA KOHKPETHOTO
peruona.

YA€eAbBHBIH BeC NPECTYIIACHMIH, COBEpIla-
€MbIX HECOBEPIIEHHOAETHUMU OTHOCUTEABHO
o0Imero 4mcAa MPECTYNACHHUH, 3aperucTpu-
POBAHHBIX B pecnybAMKe, CHUKAETCA roJ 3a
rogom. M mosromy B Hamel crpase, usbpas-
nieii mMyTh CTPOUTEABCTBA JEMOKPATUYECKOTO,
IPAaBOBOTO rOCYAapCTBa, gaxe O4HH (PaKT CO-
BEPIIEHUA IPECTYIAEHHA CO CTOPOHBI HECO-
BEPIIEHHOAETHUX, SBASETCA HEAONYCTHMBIM,
9TO TAKKE€ JOAKHO OIIEHUBATLCA KAaK YPE3BbI-
qaiiabiii cobbiTue (5, c.83).
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