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®OU3NYECKMII BPEJL B IPECTYILJIEHUAX
NPOTHUB OKPYXAIOHIEN MPUPOIHOM CPEIbI
MO YK YKPAMHbBI

JJOKTHOHOBA B.B. - KpemMeHUYyrckuii HATHOHAAbHbIN YHHBEPCHTET HMEHH
Muxanaa OCTpOrpaackoro, npenoaaBatreab Ka@eapbl yroa0BHOIO H TPAXKIAAHCKOIO

npaBa u npouecca

YIK 343.13

Pacemompenvr nonwamus eudens nooei, mac-
cosoe 3abonesanue, 3abdonesanue n100ell, UHBLE
MANCKUE NOCTEOCMBUA UAU  MANHCKUE NOCTEO-
CMBUA, KAK NOCLEOCMEUA COBEPULEHUSA Npecny-
NIAEHUT NPOMUB OKPYIHCAIOUett NPupoonott cheou.
Coenam 6v1800 0 HeOOXOOUMOCIU OMKA3A OM YKA-
3anus Ha PusuUecKull 8ped 6 coCMasax IKONO-
2UMECKUX NPecmyNIeHUTL 8 NONB3Y 0eMANUSAUUU
IKONO2UUECKO20 8DPe0a, NPUUUHAEMO20 MAKUMU
npecmynienuAMU.

Kniouesvie cnoea: asxonozuueckoe mnpecmynienue,
dusuueckuii eped, éped 300p06v10, UHIE MAYNCKUE NO-
cnedcmeun, KOHCMpPYKM IKON0ZUUECKO20 NHeCynieHUA.

YXyallleHue KadecTBa OKpy:Kaomeil npu-
POAHOI CpeAbl, YHUYTOKEHUE HUAHU ITOBPEXK-
JAeHUEe NPHUPOAHBIX OOBEKTOB HE MOIYT HeE
CKa3aTbCsl HA COCTOSAHUU 3/J0POBbA HAaCEAe-
Hua. Hebraronpuarnomy Bosgeiicrsuio pak-
TOPOB OKpY:Kaloleil NpupogHoil cpeabl Io-
ABEPTAETCSl BCE HaceAeHHe. Takue ycAoBusA
BBI3BIBAIOT 3HAYMTEABHOE (PYHKIJMOHAALHOE
HAIIPSIKEHUE B OPTaHU3ME YEeAOBEKa, IPHUBO-
Asdmee K AUCPYHKUHMOHAABHBIM IIEPECTPO-
KaM u 3aboneaHuaM [l]. MMenHO 1mosTOoMy
3aKOHOJATEAb, MOAEAHUPYsS HOPMBI PaA3geAl
VIII Ocobennoii yactu YroAOBHOTIO KoJeKca
Yxpaunsl (garee — YK), npegycMoTpea B Ka-
YeCTBE IMOCAEACTBUSA COBEPIIECHHUA IIPECTYIIAE-
HUH IPOTUB OKPYKAIOLIEH IPUPOAHOI CpeAbl
IPUYUHEHHE BPEeAA KU3HH U 3/JOPOBBIO YEAO-
BeKa (pu3ndecKkuii Bpes).

B nopmax pasgena VIII Ocobennoii yactu
YK 3axkonogareaeM ynorpebasgercs 4 pasHbIxX
TEpPMUHA JAS XaPAKTEPUCTUKH PU3UIECKOTO

Bpesa (rubean Aogeit (crarbu 236, 237, vacru
BTOpBIE cratel 238, 239, 240-243, 245, 253,
4. 3 cr. 2391 YK), maccoBoe 3aboreBaHuUe, 3a-
6oaeBanue Aogei (4. 4 cr. 240, 4. 2 cr. 242,
9. 2 ¢T. 243, 9. 2 c1. 253 YK), unble TsKKUE
MTOCA€ACTBUA (JaCTH BTOPHIE cTaTeil 238-243,
245, 252, 253 YK) uAn TSOKKHE TTOCAEACTBUSA
(4. 3 ct. 2392 YK)). Menee ynorpebasembie
TaKue, Kak «3aboAreBaHUe Atogeit» (4. 2 1. 242,
q. 2 cT. 243 YK) u «<maccoBoe 3aboreBanme Ato-
aei» (4. 4 cr. 240, 4. 2 ct. 253 YK).

K COKaAEHUIO 3aKOHOZATEABCTBO
YKpauHbl HE COAEPIKUT OLPEJEACHUS IOH:-
THiT «3aboAeBaHNe AIOZ€e» U «MaccoBoe 3a60-
AeBaHUe Alogeii». He TOAKyeT »TH TepMHHBI
u ITrenym Bepxosnoro Cyaa Ykpauns! 8 I1o-
cranoBAaeHuH «O cyae6HOM IPaKTHKE B AeAaX
O MPECTYIIAEHUAX H HHBIX IPABOHAPYIIEHUAX
IIPOTUB OKPY’KAIOLIel IPUPOAHOI Cpeabl».

B mayunoii AuTeparype cogepskaHnue 9THX
IOHATUH pacKpbiBaeTcs Io-padHoMmy. Tak,
IT. C. bepsun u B. B. Kygpasues nog 3abo-
A€BaHUEM AIOJell IMOHHUMAIOT yXyJIIEHHE CO-
CTOSIHUSI 3JOPOBBsI XOTsI ObI OZHOT'O YEAOBEKA,
CBSA3AHHOE CO CTOMKOI IoTepel Tpy40crocob-
HOCTH, 3apa/KEHHEM BIHAEMHYCCKUMHU HAU
UHPEKITMOHHBIMU  OGOANE3HAMHU HECKOABKHX
YEAOBEK, IOSIBACHHEM OTKAOHEHHUU B pa3BH-
TUH Je€Teil, 3HAYUTEAbHbIM CHUKEHHEM IIPO-
AOAKHUTEABHOCTH JKM3HH, 3alUTHBIX BO3-
MOKHOCTEHl MMMYHHOIl CHCTEMBbI OpPraHH3Ma
yeroBeka [2]. B. M. AuTumoB ormedaer, 4To
o4 3a00AeBaHHEM AIOJell CAeJyeT IOHUMATh
6oae3Hb ABYX mAH OOA€e AMI], BBI3BAHHBIX
3arpsA3HEHUEM OKpYy:Kamolleil IpUpPOJHOU
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cpeasnl [3]. A. A. Jdyaopos cuuraet, 4to 3a60-
A€BAHHE AIOJEH OXBATbIBAET: 1) NIpUYnHEHHE
Bpe/a 3J0POBBIO OTAEABHBIX AMI] UAH XOTA ObI
OAHOTO YEAOBEKA, COOTBETCTBYIOWIETO IO CTe-
IEHU TAKECTH TAKKUM UAH CPpeJHEN TAKeCTH
TEAECHBIM IIOBPEXAEHHEM; 2) NPUYHHEHHE
Bpeja 340POBbI0O HACEACHUSA (IIOABAEHHE Ha-
CA€ACTBEHHON HaTOAOTHH, YPOAAUBOCTH HUAU
APYTHX OTKAOHEHUH B Pa3sBUTHU JETEH, co-
KpalleHue IPOJONKHUTEABHOCTH JKHU3HH, CY-
HIECTBEHHOE TMOBbINIEHHE 3a60AeBaEMOCTH
HACEAEHUS | T.II. [4].

B cBasu ¢ 9TUM BO3HHKaeT BOIIPOC O CO-
OTHOIIIEHUHN IOHATHH «3aboAeBaHHE AIOge»
U «TeAECHbIE MoBpexgeHus». Ilog renecabiMu
HoBpeKRACHUAMHU, coraacHo IlpaBsmnaam cy-
A€OHO-MEeJUITUHCKOTO ~ ONPEAEAECHHA  CTe-
IIEHU TAXKECTH TEAECHBIX ITOBPEKACHUH,
YTBEPKAEHHBIM IPUKa3oM MuHHCTEpCTBA
34PAaBOOXpaHEHHsA YKpauHbel oT 17 suBaps
1995 r. Ne 6 (garee — IlpaBuaa), moHUMaeET-
CA HapyLIIEHHE aHATOMHYECKOH I[EAOCTHOCTH
TKaHel, OpralHos U UX (PpyHKIUH, BOZHUKAIO-
mee BCACACTBHE BO3ACHCTBHUA OZHOTO HAH
HECKOABKHX BHENIHHMX BIIEYATAAOIMIUX (ak-
TOpPOB — PU3NYECKUX, XUMUYECKUX, OMOAOTH-
ueckux, ncuxudeckux. Ilo crenenu taxecru
YK YKpauHbl pasAHYaeT TEACCHBIC MOBPEXK-
AE€HUSA TPEX BUAOB: TAXKKHE, CpeJHel Tsaxec-
TH U AE€TKHE, KOTOPKIE, B CBOIO OYE€PEAb, Jc-
AATCA HA ABa 1IOABHAA — C KPATKOBPEMEHHBIM
PACCTPOMCTBOM 340POBbS HMAU HE3HAYUTEAD-
HOIl moTepell TPyJOCHOCOOHOCTH M TaKue,
KOTOPBIE XapaKTEPHU3YIOTCA OTCYTCTBHEM 9THX
HPU3HAKOB.

OcCHOBHBIE TIPU3HAKH TEAECHBIX ITOBPEXK-
AEHUH 110 CTENEeHH MX THAKECTH HPUBOAATCA
B crarbax 121, 122 u 125 YK, a KoHKpeTusu-
pyiorcsa onu B yKazanHbIX [Ipasurax. Coraac-
HO II. 2 cT. 242 YTOAOBHOTO IIPOIIECCYAABHOTO
KoJekca YKpaunsnl (ganee — YIIK) ana ycra-
HOBACHHUSA TAKECTH M XapaKTepa TEAECHBIX
HOBPEKAEHUH CA€J0BAaTEAb HAU IIPOKYpPOp
00513aH 00OpaTUTLCA K DKCIEPTY JAASl IIPOBe-
Aenus oKcrepTusbl. OJHAKO TEAECHBIE II0-
BPEXAEHHUS B KOHTEKCTE HOPM 3aKoHa 00 yro-
AOBHOH OTBETCTBEHHOCTU HE HMEIOT HUYEro
obmero c noHATHEM «ab0AEBAHNE ATOAET», KAK
IIOCAE€ACTBUA IPECTYIIAEHHUA IIPOTHB OKpYKa-
o1eil npupognoii cpeanl. Kpome Toro, 3a6o-
A€BaHHUE AIOJ€ll HU IPU KaKHX YCAOBHUAX HE
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MOKET KacaThcsa OOAE3HH OZHOTO YEeAOBEKa,
Kak Ha To ykaseiaeT A. A. /lyaopos.

3aboAaeBaHue — 9TO HAPYHIEHUS HOP-
MAABHOH KM3HEAESTEABHOCTH OPTAaHU3MA;
6oae3np, Heayr [5]. Boae3sHbp — »TO Hapye-
HHE HOPMAABHOH KH3HE/JEeATEABHOCTH opra-
HHU3Ma 10/ BO3/JelicTBHeM HeOAAronpuATHBLIX
(aKTOpPOB BHYTPEHHEN M BHEMIHEH cpeanl [5].
ChregoBaTeAbHO, 3a00AeBaHHE AIOJEH, Kak
IOCA€ACTBHE  COBEPIIEHHUS IPECTyIAEHHUH
HPOTUB OKpY:Kaloleil npupogHoii cpesbl, —
9TO HApPYIIEHHE HOPMAABHON KU3HEAEATEAD-
HOCTH OpraHu3Ma, pa3BHUBalolieecd cpeju
HAaCeA€HUs (ABYX MAU OOAee AMI]) KaKOH-AH-
60 TeppuTrOopuH YKpauHbI 10/ BO3JeHCTBH-
eM BpeJHBbIX (PAKTOPOB CpeAbl NPOKHBAHUSI
(XUMHYIECKHX BEIEeCTB HMAM  (PU3IUYECKUX
(PAKTOPOB) U MPOABASIOTCA XAPAKTEPHBIMU
AN AEUCTBUS OTOTO IIPUYUHHOIO (paxropa
CUMIITOMAMH M CHHAPOMAaMHU HAHM JAPYTHMHU
HeCHeUPUIHBIMU OTKAOHEHUSAMMU.

3aboaeBaHue AfOJgEH CAEAYET OTAMYATDH OT
MaccoBOTo 3a00AeBaHUA AIOEH, KOTOpOe NpH-
YUHHO CBSI3aHO C COBEPIIEHHEM IIPECTyIIAE-
HUH IPOTHUB OKPYKAIOIEH IPUPOJHOI CPEABI.
3aKOHOAATEABCTBO YKPAUHBI HE ONPEAEASIET
MOHATUA «MaccoBoe 3a00AeBaHHE AIOJEH».
Bmecre ctem cr. 1 3akona Ykpaunsr «O6 obec-
IEYEHUH CAHUTAPHOTO M SIUAEMHYECKOro
6AaronoAyYHs HaCEAEHU I» COAEPAKUT OlIpe/je-
AE€HHE «MACCOBbIE HEMH(QEKIIMOHHBIE —3a-
6oAeBaHUA (OTPABAEHMA)», 1104 KOTOPBIMHU
CcAegyeT MOHUMATh MaccoBble 3aboaeBaHUsA,
BO3HMKHOBEHHE KOTOPBIX OOYCAOBAEHO BO3-
AeiicrBeM 6MOAOTUYECKUX, PUINIECKHUX, XHU-
MUYECKUX UAU COLIMAABHBIX PAKTOPOB Cpe/bl
AKU3HEAEATEABHOCTH, B TOM YHCAE€ OOBEKTOB
XO35MCTBEHHON M APYTUX BUAOB A€ATEABHOC-
TH, NPOAYKIMH, PaboT, ycAyT [6].

Kpome TOro, 3akoHOosgaTeAb HE HCIHOAD-
3yer TepMuH «dnugemus». Coraacno cr. 1
3akoH YKpaunbl «O 3amure HACEAEHHs OT
HHPEKITUOHHBIX OOAE3HEl» PIUAEMUA — 9TO
MACCOBOE PaCHpPOCTPAaHEHHE HHPEKIMOHHOH
60A€3HH CpeAu HACEeAEHUS COOTBETCTBYIO-
el TePpPUTOPUU 32 KOPOTKMH IPOMEKY-
TOK BPEMEHH; HH(PEKIIMOHHbIE 6OAe3HH —
PACCTPOCTBA  340POBbS  AIOJEH, KOTOpble
BBI3BIBAIOTCS KUBBLIMU BO30ysuTEAAMHU (BH-
pycamu, 6akTepUAMHU, PUKETCUSAMH, ITPOCTEH-
muMU, TpubKaMu, TeABMUHTAMH, KAEIIAMU,
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APYTMMH HATOT€HHBIMH Mapa3uTaMu), IPo-
AYKTAMH HMX KHU3HEJEATEABHOCTH (TOKCHHA-
MH), IaTOT€HHbIMU OeAKaMH (IPHOHAMH), IIe-
PEAAIOTCA OT 3aPaKEHHBIX AHUIL] 3JOPOBLIM H
CKAOHHBI K MACCOBOMY PaCHpPOCTPAHEHHIO [7].
DIUAEMUS CYUTAETCS TAKOM, YTO HavdaAach,
€CAU KoAHYecTBO 3aboaeBrmux Ha 100 ThIC.
HACEAECHHUS  IPEBBLIIAECT  YCTAHOBACHHBIN
anu/JgeMuYecKkuil mopor [8]. dnugeMudecKuii
IOPOT — 9TO HEYCTAHOBHMBIIAACA pacdyeTHAA
nudpa, Koropass 3aBUCHT OT MHOIHUX Me€JH-
OUHCKHX (PAKTOPOB U ABASAECTCA XapaKTEPHOM
AASL OTAEABHOI pa3HOBUAHOCTH 3a00AE€BAHHA.

IToag wmaccoBbiM 3aboAeBaHueM AloJeid
B NOHMMAHHUH HOPM, KOTOpbIE YCTaHaBAH-
BAIOT HAKa3aHHE 32 IIPECTYIACHHUS HPOTHB
OKpysKalolllei HNpHPOAHON CpeJbl, HMEET-
ca B BUAY pacupocTrpaHenue OoaesHell (u
HE TOABKO MH(PEKIIMOHHBIX), 3HAYUTEABHO
IpEBBINIAIONIEE YPOBEHL 3a00AeBaEMOCTH,
KOTOPBIH O OOBIKHOBEHHIO PETUCTPHUPYETCS
B ZAHHOIW MECTHOCTH.

ITpn OTCYTCTBHH 3aKOHO/AaTEABHOT'O
onpesgeAeHusa U pasbsacHenusa [Taenyma Bep-
xoBHOro Cyga OOABIIMHCTBO y4Y€HBIX IIOHU-
MaeT 110/ MACCOBBIM OJHOBpPeMeHHoe 3a00-
A€BaHHE 3HAYUTEABHOTO KOAHYECTBA AIOJEH.
Tak, B. M. AHTHIIOB yKa3bIBaeT Ha TO, YTO
110 MAaCCOBBIM 3a00AeBaHUEM AIOJEH CAey-
€T IOHMMaTh OJHOBPEMEHHOE 3aboAeBaHHE
MHOI'HX AIOJZEH, 10 KpaillHed mepe, He MeHee
aecsru [3].

CanurapHple Bpayu OIEPHUPYIOT JPYIH-
MU TEPMHHAMH — «yPOBEHb 3a00A€BAEMOCTH».
Taxk, nannpumep, Munucrepcrsom 3gpasooxpa-
HEHHA YKPAWuHBI BBIAEAAIOTCA TaKHE yPOBHE
3aboreBaeMoctu: 1) cnopaguunas 3aboaeBae-
MOCTb — OAWHOYHBIE CAydan 6e3 garbHeiinie-
ro pacrnpocrpanenud; 2) Huskuii — < 5,0 Ha
100 TpIC.; 3) cpeanmii — 5,0 ma 100 TbIC;
4) Bpicokuit — > 10,0 ma 100 ThIC. HaceaeHUS.
ITo agauHBIM KpuTepusaMH OOHAPYKHUBAKOTCS
npobAeMHbIE TEPPUTOPHH, I/€ IEPBOOYEPEA-
HOH 3aga4ell ABASAETCA YCTAHOBAEHUE IPUYUH
AKTUBU3AITUHU SIHAEMHYECKOrO IIpollecca U
HNPUHATHE ONEPATHBHBIX PEIICHUH AAS YAYY-
HIEHUA dIUAEeMUYeCKOi curyanuu [9].

Hrax, BeAOMCTBEHHBIE aKTBI  COZEp-
JKaT  TEPMHHBI, HEU3BEeCTHbIE 3akony
Yxpaunpl «O6 obecriedeHUN CaHUTAPHOTO U
BMUAEMHYIECKOr0 OAArOIIOAYYHSI HACEACHU >,

a IMOCA€AHHI 3aKOH HCIIOAB3YET APYIYIO Tep-
MuHoAoruio, deM YK Yrkpaunbl. IlTostomy
HpU3HaHUE 3200A€BAHUSA MACCOBBIM CBOAHUTCS
K YCMOTPEHHMIO OPraHOB JOCyAeb6HOro caej-
CTBUA U CYAQ.

B cBA3M c 9TUM OTJEAbHBIE yYEHBIE Ha
CBOE YCMOTPEHHE CTapPaIOTCsl YCTAHOBUTH MH-
HHUMAaAbHOE KOAUYECTBO AIoZel, 3ab0oAeBaHne
KOTOPBIX MOKHO HIPU3HATH MACCOBBIM. B yacr-
Hoctu, A. B. bopb6ar, b. /[. 3aBugoB npeaaa-
raloT TaKUM CYHTaTh 3a00A€BAHHE JBYX HAU
6oaee aun [10]. OgHAaKO B TaKOM CAydae ur-
HOPHPYETCSl YKAa3aHUEe 3aKOHA Ha MACCOBOCTH
3a00AeBaHHS, TO €CTh 3a00A€TH ZOAKHO OOAD-
I0€ KOAHYECTBO AHIl. A HEKOTOPbIE aBTOPbI
BBICTYIIAIOT IPOTHB MCIHOAb30BaHHA B YK
TepMHUHA «MaccoBoe 3aboAeBaHHE AIOAEH».
Tak, B. A. Uyraes yTBep:K4aeT, 4TO C YIETOM
HPUHATOH B YTOAOBHOM KOJAEKCE€ TEPMUHOAO-
T'UU KEAATEABHO OBIAO OBI MCIIOAB30BaTh 0O-
A€e KOHKPETHYIO IPABOBYIO KATETOPHIO «BPEJ
3A0POBBI0O MHOTUX AHIP [11], KoTOpas Takxe
HOCHUT OLICHOYHBIH Xapakrep.

CAeayeT OTMETUTD, YTO IIPEAYCMOTPEHHBIE
3aKOHOJAaTeAeM BHABI IPHUYHHEHUSA Bpesa
3/0POBBIO AHIIA HE OXBATBIBAIOT BCEX BHJOB
TAKOro Bpea, 9TO UMEIOT MECTO B PEAABHOM
AE€UCTBUTEABHOCTH. B mogaBasiionieM GOAb-
HIMHCTBE CAy4aeB YK mog BpegoMm 340poBBIO
NpeJyCMaTPpHBAET AHIIb CaMO HapylIeHHe
AHATOMHYECKOM IIEAOCTHOCTH, OPraHOB U
TKaHEH, UAH HX CONPOBOK/JEHHE — IOTEPIO
TpyAaocrnocobroctu. OgHAKO Bpes 340POBBIO
MOKeT OBITh IPHYHHEH U 0€3 TEAECHBIX ITO-
BPEXKACHUU. DTO MOT'YT OBITH Pa3Hble OCTPbIE
U XpoHHYecKHe 3aboAeBaHMsA, KOTOPbIE BO3-
HHKAU IIPH OTPABACHHH, HH(QPEKIIUMOHHBIX
3aboreBanuax. Takwme 3zaboneBaHHMsA MOTYT
HOCUTb Pa3HbII XapaKTep OMACHOCTH, BIIAOTH
20 HEU3AEYHMOIO, OIIACHOIO JAAS KM3HH. B
KOHIIE KOHIIOB, OOAE3HU MOKET U He ObITh,
HO MOKET BO3HHMKHYTb 0OO0lIljee paccTpoMcTBO
340pPOBBSI, COCTOSIHUE OEeccO3HATEAbHOCTH,
yXyAlieHne GuU3nIecKoro COCTOSIHUA U T.11. B
CBSI3U C 9TUM HaMU IIPEAAATAETCA PACHIUPUTD
repevyeHb BUAOB OOIIECTBEHHO OIMACHBIX ITO-
CA€ACTBUH, CBA3AHHBIX C IPUYMHEHUEM Bpe-
Aa 340POBBIO YEAOBEKA.

B YK Yxpaunbl, Kak yKa3bIBAAOCh BBIIIIE,
IPeAYyCMOTPEHDBI TEAECHBIE IOBPEKAEHUSA, TTO-
6omu, ucrsazausa u nbITku. Ho »ToT nnepedens
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He BKAIOYAeT 3a00AeBaHMI, KOTOpbI€ BO3HH-
KalOT BCA€/CTBUE 3ATPA3HEHHUA OKPYsKaoIlei
npupoHoii cpeanl. [TosTomMy, Ha HAII B3rAsA,
B 3aKOH 00 YrOAOBHOH OTBETCTBEHHOCTH JO-
AKeH OBITh BKAIOYEH TEPMHH «3apaKeHHe
6OAE3HBIO, KOTOpAs SIBAAETCSA OINACHOH JAs
KU3HH M 340pPOBbA» (BeHEpHUUYecKol 6Goaes-
HBIO, BUPYCOM HMMYHOJEPHUIIHTA YEAOBEKA,
3apaxeHue ApPyroil 6OA€3HBIO, B TOM YHCAE
HEH3AE€YNMOI MH(QEKIIMOHHOI), KoTopad II0
CBOMM CBOHCTBAM HE CONPOBOKJAAETCA HapPy-
nmeHneM PU3NIECKOH ITeAOCTHOCTH OPTAHHU3-
Ma, HO HpeACTaBAAET OOBEKTHBHYIO OIac-
HOCTb JAA JKU3HHU U 3J0POBbA AHIA. 3AMEHHUB
9TO TMOHATHE Ha 6oAee y3KOoe «3apakeHue
UHOU HEU3AEYUMOU UHEPEKIUOHHON 6ones-
Hp1o» (cr. 130 YK YKpauHbl), MBI IIOAYIUM
YHUPHUITMPOBAHHBIN B/ Bpea, IPUINHAEMO-
IO 3J0POBBIO YEAOBEKA, KOTOPBIH MOKET OBITh
0003HAYEH COOTBETCTBYIOIUM 00600Iaonum
MOHATHEM «3apaskeHHe OOAE3HBIO, KoTopas
ABASIETCSI OIACHOH JASl KHU3HHM U 3/O0POBbSI».
[TocregHee moHATHE MOKET OBITH MCIIOAB30-
BAHO JAA XapaKTEPUCTHKH 3HAYUTEABHOI Ka-
TErOPUHU KaK yK€ CYHIeCTBYIONIUX, TaK U TeX
60A€3HEH, KOTOpbIE TOABKO IOABASIOTCS B
CBA3HM C YXyJAIIEHHEM DKOAOTHYECKOH CHUTya-
IIUU B CTPaHE.

B 1moAb3y BKAIOYEHMSA 3apasKeHHUsA OIac-
HOM AAS KU3HH U 3/0POBbs OOAE3HBIO B IIEpe-
4YeHb Pa3HOBUAHOCTEH Bpeja, TPUYMHEHHOTO
3/JOPOBBIO AHIIA, CBUAETEABCTBYET TO, UYTO CO-
BPEMEHHOE 3AaKOHOJAATEABCTBO HE COAEPKUT
HHU TIOHATHA, HH HMCYEPIIBIBAIONIETO Iepe-
YHS <«HUHBIX HEH3ACYUMBIX HH(PEKIJMOHHBIX
6oA€3HEl, KOTOpble ABASIOTCS  OIACHBIMHU
AAA KU3HU 4EAOBEKa». B 3akoHojaTeAbcTBe
O 3/PaBOOXPAHEHHH OIPEJEAAEeTCA TPyNIa
HHPEKIHOHHBIX OOA€3HEH, KoTopas Xapak-
TEPU3YETCA BBICOKOH 3apa3MTEABHOCTBIO H
A€TAABHOCTBIO: YyMa, XOA€Pa, KeATas ropsd-
Ka, HaTypaAbHasa ocna, cubupka u 1.11. [3]. Co-
rAacHo 4. 3 cr. 28 3akona Ykpaunsl «O6 obec-
MEYEHUH CAHUTAPHOTO M B®IHJAEMHUYECKOTO
6AArONOAYyYHsl HACEAEHHs» TepedeHb 0cobo
OTIACHBIX M OITACHBIX WHPEKITHOHHBIX 3a60Ae-
BAHUIl, YyCAOBUS NPHU3HAHUS AHIA OOABHBIM
HHPEKITMOHHON  OOAE3HBIO HMAH  HOCHTE-
AeM BO3OyAUTEAs] MHPEKIMOHHOH OOAe3HH,
IPOTHBODITUAEMUYECKHE W  KapaHTHHHBIE
NpABUAA  YCTAHABAMBAIOTCA B TOPsA/JKE,
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OIIPEJEAECHHOM  3aKOHOJAaTeAbCTBOM. Tak,
ITpukaszom Munsjpasa Ykpaunsl ot 19.07.95
Ne 133 yrBep:xgeH nepedeHb oco00 OIIACHBIX,
OIIACHBIX HMH(EKIMOHHBIX M Hapa3uTapHBIX
6oAe3HEH YeAOBEKAa B HOCUTEAbCTBA BO3OyAH-
TeAeit [12].

CAez0BaTEABHO, NPHUMEHEHHE IOHATUA
«3apakeHue OOAE3HDBIO, SABAAIOIIEHCSa omac-
HOH JKM3HHM M 340POBbSA» MO3BOAUT 3HAYH-
TEABHO YHPOCTUTBL pPaboTy 3aKOHOAATEAS,
ITOCKOABKY IO YPOBHIO 0606II€HUS 9TO CAOBO-
COYeTaHHE MOKET OXBATbhIBATh KAK BCIO COBO-
KYIIHOCTb YK€ CYIIECTBYIOIIUX OIaCHBIX 3a060-
A€BAHHUMH, TAK U HOBBIE 3a00AEBAHU S, KOTOPBIE
II0 CBOMM CBOMCTBAM HPE€ACTABAAIOT PEAAD-
HYIO OITACHOCTb JAAS KM3HHU U 3/0POBbs AHIA
U, IO MHEHHIO 3aKOHOAATEAS, ZOAKHBI BKAIO-
YaTbCsl B COCTAB HPECTYIHBIX ITOCAEACTBUIM.
Takum o6pasoMm, ormager HeoOXOJHUMOCTb
BHOCHTb M3MEHEHHUS B AEHCTBYIOIMH 3aKOH
U BBOAHUTbH HOBBIE COCTaBbl, YTOOBI pegyCcMO-
TpeTh HAKa3aHME 32 3apaKeHue KaKOMU-TO HO-
BOI 6OAE3HBIO.

IIpecrynmnoe nocaeacrsue B Buge rubean
Aogeit (crateu 236, 237, wactu BTOpBIE CTa-
teit 238, 239, 240-243, 245, 253, 4. 3 cT. 2391
YK) saBasierca Hanmboaee TIKKHUM H3 BCEX,
NpeJyCMOTPEHHBIX B HOpMax pasgeAa VIII
Ocobennoii vactu YK YKpaunsl. JKusnp auna
B IIPECTYIIAEHUAX MPOTUB OKPY:KaIIed npu-
POAHOI CpeAbl BBICTYIAET JOIMOAHHTEAbHBIM
HEIoCPeACTBEHHBIM oO0beKkTOM [13].

CAeayeT OTMETHTb, 4YTO YCTAaHOBAEHHE
cogep:KaHUsA TOHATUA «THOEAb Agei», B
OTHOIIEHHU KOTOPOTO B YIOAOBHOM IIpa-
B€ HET €AMHOAYIIN:A, SBASIETCS OJHOM M3
KAIOYEBBIX IPOOAEM AN KBaAUPHKALIHU IIpe-
CTYIIA€HHH IPOTUB OKPYKAIOLIEN IPUPOAHON
cpeanl. IIanenym Bepxosnoro Cyga YKpauHbl
B CBOHUX ITOCTAHOBAECHHSIX IOCAE€JOBATEABHO
Pa3bACHSAET, YTO I10J THOEABIO AIOAEH HYKHO
IIOHUMATb CMEPTH XOTS ObI OJHOTO YEAOBEKA
[14]. Takoit moax04 BbI3bIBAET 0OOCHOBAHHbBIE
BO3PAKEHUSA B YIOAOBHO-IIPABOBOM AmuTepa-
type [15; 16; 17]. Onupasce Ha AMHIBUCTH-
YECKHH METO/ TOAKOBAHMA IIPpABA, ABTOPBI
YKa3bIBAIOT Ha TO, YTO NOJ THOEABIO AlOJEH
HeoOX04UMMO INOHMMATbh CMEPTh, KAK MHUHH-
MYM JBOHX YEAOBEK.

C y4eToM Tako#l 3aKOHOJATEABLHOM ITOAH-
ceMuHd HoHATUS «rubeAanb Aogeii» B. A. Ha-
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BPOIIKUM BBICKA3aA MBICAB O He0OX0AUMO
OTKA3aThCSl OT YKa3aHWs Ha IIOCAEJACTBUS,
KOTOPBI€ 3AKAIOYAIOTCA B IPUYHUHEHHU CMEP-
TH OAHOMY UAHM HECKOABKUM AHIIAM B AHCIO-
sunuax crareit YK, npeaycMoTpeHHBIX ApY-
ruMu pasjgeramu OcobeHHOll yacTH (Kpome
pasgera II Ocobennoit yactu YK «IIpecry-
IIACHHA IIPOTHB KU3HH U 3J0pPOBbsA»). Tor-
Aa IpUYHHEHUE CMEPTH BO BCEX CAydaAx Oy-
A€T KBAAHPHUIIMPOBATLCA 110 COBOKYITHOCTH
C COOTBETCTBYIOIIUMH CTaTbAMH pasgera Il
Ocobennoit wactm YK. B ycaoBusax cyme-
CTBOBAHUSA JEHCTBYIONIUX KOHCTPYKIIUH Hpe-
crynaeHuil B YK asTop mpegaaraer Kpaau-
$dunupoBaTh JeAHUA, IPUBEAIINE K CMEPTU
0/JHOTO YEAOBEKA, 110 TAKUM IpaBuAaM: «Ecan
PS40M C IIOCAEACTBUAMU B BHAE I'HOEAH AlO-
Aeit B YK npegycMOTpeHbI HHbBIE TAKKHE T10-
CA€ACTBHUSA, TO IPUYMHEHHE CMEPTH OJHOMY
IOTEPIEBIIEMY HYKHO OIIEHUBATbh KakK 9TH
MMOCA€ACTBHSI; KOT/a JUCITO3UITUS CTAaTbU HE
HnpeAycMaTpUBAET MPUYMHEHUS HHBIX TsK-
KHUX HOCAE€ACTBUH, TO COBEPIIEHHOE CAEAYET
KBAAMPUITUPOBATH 110 COBOKYIHOCTH CO CTa-
TbSIMH OO YMBIIIACHHOM HAH HEOCTOPOKHOM
ybuiictee ogHOro ueAroseka» [16].

B TOoM caydae, ecAHM 3aKOHOAATEADL HP:-
MO YKas3bIBAa€T B AUCIO3UIIMMA CTATbU HaA de-
AOBEYECKYIO CMEPTb, KaK KOHCTUTYTHBHBIH
UAM KBaAMQUIIUPYIOMMH IPU3HAK COCTaBA
TOI'0O UAM MHOT'O IPECTYIAEHU, 110 KpaliHeil
Mepe, He BO3HHUKAET COMHEHUS OTHOCHTEAb-
HO XapakTepa IPHYHHEHHOIO Bpeja Kak 06-
IIECTBEHHO OITACHOTO ITOCAE€ACTBUS COOTBET-
CTBYIOIIIETO COCTaBa HpecTynAeHuA. Urto xe
KacaerTcsi TepMHUHA <«TsSKKHE ITOCAE/JCTBHU»,
KOTOpBIM 0003HA4aeTcsA COOTBETCTBYIOIIHI
HNPHU3HAK COCTABA IPECTYIIA€HU A, KOTOPbIH He
HMEET CBOEH aAbTEpPHATHUBOH rubenb AlOgeH,
TO Takas aucnosunusa crarbu OcobeHHON
9aCcTy HE JaeT OCHOBAHHUM JASI BBIBOJAA O TOM,
9TO TSIKKUMH IMOCAEJCTBUSAMH OXBATbIBAETCS
Bp€J B BUJAE CMEPTH YEAOBEKA.

ITo muenmio A. II. Bpu4, B OT4€ABHBIX
CAYYAsAX MOHATHE «CMEPTbh YEAOBEKA» BXOAHUT
B OObeM IMOHATUS <«TSIKKHUE TOCAEJACTBU S,
HO JAS ®TOro HeoOXOAUMO CpaBHUBATh CAHK-
nuu. Tak, caukiuu 4. 4 cr. 152 YK «M3na-
curoBanue» u 4. 3 cr. 153 YK «Hacuab-
CTBEHHOE YJAOBAETBOPEHHE IIOAOBOM CTPACTH
HEECTECTBEHHBIM CIIOCOOOM», B KOTOPBIX OCO-

60 TSKKHE IOCAEACTBHA, KAK IPUHATO CYH-
TaTh, OXBATBIBAIOT CMEPTh IIOTE€PIIEBIIETO
AHIA, NPUYMHEHHYIO II0 HEOCTOPOKHOCTH,
ABAAETCSA ABHO 6OA€E CYPOBBIMH IO CAHKITUU
4. 1 c1. 119 YK — HOpMBI 06 OCHOBHOM cOCTaBe
ybuiictea o HeocTtoposkHOCTH. Toxke camoe
MOSKHO CKa3aTb U OTHOCUTEABHO CAHKIIUH 4. 2
cr. 147 YK u cogepKaHus TAaKOro KBAAUPH-
LHUPYIOIIEro IPU3HAKA 9TOTO COCTABA IPECTY-
IIA€HHS, KAK «TSKKHE MocAe/ cTBust» [18].
OgHAKO, €CAH 9TO IPABUAO JACHUCTBYET B
OTHONIEHUHU /PYIUX IPECTYIIACHHUH, TO IpH
KBAAHMQUKAIIUH IPECTYIIACHUII IIPOTUB OKPY-
Kampllell nTpupojHOil cpejbl oHO He pabo-
taer. Yacrpio 1 cr. 119 YK ycranosaeno Ha-
KazaHue 3a yOWIICTBO 110 HEOCTOPOKHOCTU
B BHJE OIpaHUYEHHUs CBOOOJABI HAa CPOK A0
IIATH A€T UAM AHIIEHUsA CBOOOABI HA TOT Ke
CPOK, a ybuiictBo ABOUX HAH OOAee AHIL, CO-
BEPIIEHHOE 10 HEOCTOPOKHOCTHU (4. 2 cT. 119
YK), HakaszbIBaeTcs AHIIEHUEM CBOOOABI HaA
cpok ot b g0 8 AeT. B TO ke BpeMs npuduHe-
HHs CMEPTH IO HEOCTOPOKHOCTH (PUTYPHUPY-
€T KaK IPECTYITHOE IOCAE/JCTBHE IPH COBEP-
HICHUHU IIPECTYIACHHH, IpPeAyCMOTPEHHBIX
cratbamu 236 u 237 YK, gactaMH BTOPBIMU
crareit 238, 239, 240-243, 245, 253 YK, 4. 3
cr. 2391 YK. Tak, 4. 2 ct. 253 YK npeaycma-
TPUBAaE€T HAKa3aHHE 3a pa3paboTKy uU cgady
IIPOEKTOB, APYroil aHAAOTUYHOI JOKyMeHTa-
LIUH 3aKa39HKY CAY;KeOHBIM HAU CIIEITHAABHO
YIIOAHOMOYEHHBIM AHIIOM 0e3 00A3aTeAbHBIX
WHXEHEPHBIX CHCTEM 3aIIUTBl OKpPYsKalo-
el IpupoAHOI Cpeabl HAH BBEJEHHE (IIpH-
€M) B 9KCIIAYaTALIUIO COOPYKEHHU 6e3 Takou
3aIIUTBI, €CAM OHH IPHYHHUAHU TAKEABIE TEX-
HOAOTHYECKHE ABAPHU HUAH 9KOAOIHYECKHE
KaTacTponl, rubeabr mAM Maccooe 3aboie-
BaHHUE HACEACHHUs, UAH HHBbIE TSKKHE I10-
CA€JACTBUS B BH/JE€ OrPAaHUYEHUSA CBOOOJBI
Ha CPOK OT TPeX 4O IATH AET UAH AHIICHUS
cB000/BI Ha CPOK A0 mATH AeT. Hapymenne
IIPAaBUA OXPaHbI BOJ (BOAHBIX OOBEKTOB) (4. 2
cT. 242 YK YKpauHsl), 9TO MOCAYKHAO TPH-
YUHON CMEPTU AIOJEH MAHM HUX MACCOBOE 3a-
6oaeBanme, MaccoBoe 3ab0AeBaHUE OOBEKTOB
PACTUTEABHOT'O HAU KUBOTHOIO MUPA, BACYET
HaKa3aHHE B BH/JE€ OTPAaHUYEHHA CBOOOJBI HA
CPOK 40 IATH ACT UAH AHIIEHHA cBOOO/ABI HA
ToT ke cpok. Crarea 237 YK Ykpauns! ycra-
HAaBAHUBAET HaKa3aHUE 33 HapylIeHUE IOPsIA-
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Ka IIPOBEAECHHUS 9KOAOIHUECKOI 9KCIEPTHU3HI,
MPABUA DKOAOTHYECKOI 6e3omacHocTH 1pH
HPOCKTHPOBAHUH, PA3MELICHUH, CTPOUTEAb-
CTBE, PEKOHCTPYKIIHH, BBOJE B OKCIIAYATAI[HIO,
OKCIIAYATAIlUH U AMKBUAALIUH IPEeAIPHUATUH,
COOPY’KEHHH, IMepeABHKHBIX CPEJACTB U MHBIX
0OBEKTOB, ECAU 9TO IIOBAEKAO THOEADL AIOAEH,
9KOAOTHYECKOE 3arpA3HEHHE 3HAYHTEABHBIX
TeppUTOPUM AHMOO HHBIE TSKKHE IIOCAEA-
CTBHUSA, B BU/J€E OTPaHUYEHHUA CBOOOBI Ha CPOK
A0 HOATH A€T UAH AUIIEHHSA CBOOOABLI HA TOT
K€ CaMBbIif CPOK, C AUIIIEHHEM ITPABA 3aHUMATh
OIIpE/JEACHHBIE AOAKHOCTH HUAU 3aHUMAThCS
ONPEeJEAEHHOU /[JeATEABHOCTBIO HAa CPOK JO
TPEX A€T.

Hapymenne npaBuA XpaHEHUS, HCIIOAD-
30BaHMHs, ydeTa, IEPEBO3KU B3PBIBYATHIX Be-
mecTB AHOO PaJHOAKTHBHBIX MaTE€pPHAAOB
UAH HMHBIX HpPaBUA O0palleHHs ¢ HUMH, a
TaKK€ HE3aKOHHAS MEPECHIAKA 9THUX BEIIECTB
AHO0 MaTepHaAOB IO IOYTe UAHM Oaraxom, a
TaKK€ HE3aKOHHAS IEPECHIAKA IO ITOYTE HUAH
6araKoM AErkKOBOCIIAAMEHSIOIMIUXCS HUAU €/-
KHX BEIECTB, €CAU OHH IIOBAEKAH TI'HOEAD
AoZell AuOO HHbIE TSDKKHUE IIOCA€ACTBUSA,
HAKa3bIBAETCSA AHMIIEHHEM cBOOOJABI Ha CPOK
OT Tpex A0 ABeHaAnaTu Aet (4. 2 cr. 267 YK).
3a aelcTBHA, TPEAYCMOTPEHHBIE YACTAMH
HepBoii, BTOpoil uAH Tperheil cr. 2671 YK,
COBEPHIEHHBIE CAYKE€OHBIM AHIIOM HAH IO-
BTOPHO, a TAKK€ €CAH OHHU IIOCAY:KHAU IIPH-
YUHON rubeAm AIAel UAU HACTYIIACHUS JPY-
I'UX TSKKHX TTOCAEACTBUH, 4. 4 cr. 2671 YK
YKpauHbI yCTAHOBAEHO HAaKa3aHUE B BU/JE AH-
HmIeHHus cBOOOABI HA CPOK OT TPEX 40 CEMH A€T.

HTak, AOTHKy 3aKOHOJAATEAS HEAB3SA IIO-
HSTb, IIOCKOABKY OJHOBPEMEHHBIH Bpe/]
OKpYsKaoleil MpupoAHOil cpese U MpUINHe-
HHE CMEPTHU ABOUM H OOAEE AHLIAM IO HEOCTO-
POKHOCTH HAKa3bIBAIOTCA MEHEE CYpOBO, YEM
yOUIICTBO 110 HEOCTOPOKHOCTH 4BOHUX H boAee
AHLI.

Takum o6pa3oM, HOCAEACTBHAMHU COBEP-
HIEHUA IPECTYIIAEHUH NPOTUB OKPyKamomei
HPUPOJHOH cpeabl B AIOOOM CAyYae CAeAy-
€T KOHCTPYKTHBHO IIPEJYCMOTPETh AHIIb
BpeJ OCHOBHOMY OOBEKTYy YTLOAOBHO-IIPABO-
BOH OXpaHBI — OOIIECTBEHHBIM OTHONIEHUAM,
BO3HHKAIONIUM II0 IIOBOAY HCIOAB30BAHUSA
OTAEABHBIX BHJOB TIPHPOJAHBIX PECYpPCOB,
€CTECTBEHHBIX O0OBEKTOB, obecrieueHus Ipa-
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BOIIOP:A/JKA IPU OCYIIECTBAEHUU KOHKPETHBIX
BH/JOB BO3AEHCTBUA HA OKPYKAIOIIYIO INPH-
poAHyIo cpejy, obecrieueHus 9KOAOTUIECKOH
6e30acCHOCTH HACEAEHHUsI U TEpPUTOpPHUI B
HPOIEeCCE DKCIAYATAIUH IPOMBIIMIAEHHBIX U
APYTHUX HPEANPHUATHH, COOPYKREHHUH, YyCTAHO-
BOK, a TaKKe APYroil Ipou3BoJCTBEHHOH /je-
ATEABHOCTH. Bpes XKM3HH M 3J0POBLIO AHIA
HeoOXO4MMO yCTAaHABAUBATbh AHIIbL C IOMO-
mp0 HOpM pasgera II Ocobennoii vactu YK
YKpaunbl. EcAau B pesyAbTaTe coBeplleHUs
HPECTYIIACHUSA NPOTUB OKpYsKamoled cpeabl
6yJeT NPUYUHATBLCA BPe/ JKU3HH U 340POBbIO
AMIIA, TaKHue CcAydaum OyAyT KBaAHPUITUPO-
BAThCA 110 COBOKYITHOCTH IIPECTYIIA€HHUH.

ITo  cymecTBylomuM  KOHCTPYKIIUAM
YTOAOBHO-IIPABOBLIX HOPM, KOTOPBLIMH YCTa-
HOBAEHO HAKa3aHHUE 3a NPECTYIAEHHUS HPo-
TUB OKpysKalolel IpupoAHOii cpejbl, Gpusu-
YECKUH BpeJ BXOJUT B COCTAB MOHATHH «HHbBIE
TAKKHE IIOCAE€JCTBUA» U «TAKKHE IIOCAEJ-
creus». X ToAkoBanme umeer ocoboe 3Ha-
9YeHHe, IIOCKOAbKY TEPMUHBI «HHbIE TAKKHE
IIOCACJACTBUSA» U «TAKKHE TOCAEACTBUA» CO-
AepxKarca B GOABIIMHCTBE COCTaBOB IPECTY-
IIA€HUH MPOTUB OKpYyKaKLed NpUupOAHON
CpeJbl, I09TOMY HAMH OHHM PacCMaTpPHUBAIOTCA
HAMH OT/JEABHO.
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