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COLIAABHI TA ITPABOBI HIHHOCTI AR AETEPMIHAHTH
ITO3UTHUBHOI ITPABOBOI BIAITOBIAAABHOCTI

COAOMUYAK Xpucruna borganisHa - 34006yBad Kadegpn Teopii Ta icTopii fepKaBH 1
1paBa AbBIBCbKOIO J€PKABHOI'O YHIBEPCHTETY BHYTPIIIHIX CIIPAB

YAK 340.12

B cmamve uccnedyromes  coyuanrvuvie u
NPasosvie YeHHOCMU KAK 0emepMUHAHMBL NOIU-
MUBHOU NPABOBOTU OMEEMCMEEHHOCU ULN06EKA.
Paccmompenvr ceoboda, pagencmso u cnpaseonu-
80CMb KAK «UDCALHBIE 0eMePMUHAHMBL> NOU-
MUBHOT NPABOBOT OMEEMCMEEHHOCU UeN0BEKA.
Ipeonoxcennvie Pynxyuu npasosvix yernocmen
8 NOLOHCUMENOHOU NPABOBOT 0OMBEMCMBEHHOCNU
Uen06exa.

Kn1ouoei cnosa:nosumuenas npasoeas omeemcmee-
HOCMDb YeL06eKa, COYUALbHBIE YEHHOCTU, NPABOBYLE UeH-
Hocmu, ceobooa, pasencmeo, cnpagednusocmo.

ITocranoBka npobaemu

/lerepMiHaris IMO3UTHBHOI IIPABOBOI BiJA-
MOBIZAABHOCTI — L€ CKAAZHUI O0’6KT AAS BU-
BUYCHHA, AKHI MOKe OyTH JOCAIZKEHHI AHIIE
B PaMKaxX KOMIIAEKCY HAyK IIPO AIOAHHY Ta
CYCIIABCTBO. BOHA 3YMOBAIOETBCA SAK IHAUBI-
AYaABHUM CHPHIHATTAM AIOAUHHU, TaK 1 BIIAH-
BOM COIaABHOTO cepegopuina.CaMe COIfians-
HICTb IIIHHOCTEH ACKPaBO MIAKPECAIOE Te, IO
HOTASIZU HA I[IHHICTH 3MIHIOBAAHCH BIIPOJOBIK
6araTboX CTOAITH Pa3oM 3i 3MIHOIO COIIAABHO-
€KOHOMIYHOTO YCTPOIO CYCIIIABCTBA, 1/€OAOTii,
MAHYIOUOI PeAIrii ¥ iHIMUX YUHHUKIB. JAd AlO-
AVHH COLIAAbHI IIHHOCTI CTAIOTh BAACHHUMH Y
PE3yAbTaTI PO3BHTKY 3araAbHOI KYABTYPH OCO-
6ucrocti, BuxoBaHHs. ToMy ¢eHOMEH LIIHHOCTI
XapaKTEePHU3YEThCS BIAOOPAKEHHSAM SIK COLIAAD-
HOI, Tak 1 OCOOGHCTICHOI (CBiZOMOI) pearbHOCTI
AIOJHHH.

CraH ZOCALAKEeHH A
ComjiaAbHI Ta IPABOBI I[IHHOCTI 3 ITO3MIII1

JAE€TEePMIHAHT IO3UTHBHOI IPaBOBOi BIAIO-
BIJAABHOCTI AIOAMHHU Y HAYKOBIH AlTepaTypi
paHilIeHe pO3rAfAAAAHCh, TOMY HPOIOHYE-
MO HAYVKOBLIB, sIKi po3rAafjaru iX fAK Okpe-
Me collaAbHe spumie. Tak, HIHHOCTI po3-
rAsifard Taki BueHi sak: O.D. ArekcaHApPOBA,
A.H. babenxko, O.0. bangypa, C.b. Boanap,
O.M. boacynosa, A.A. Kasarepos, M.C. Ka-
rad, A.l. Ascora, I''B. Maasnes, 1./. Mu-
muna, B.B. Moaogunuenko, O.B. Hocenko,
LIL. Ilatepuro, M.M. IligricHuii, 10.C. Pas-
Mmeraesa, I1.I1. Cainews, I.I. Crpeaenbkas,
HN.T. Cyxuna, H.B. Illlnros.

MeTto10 CTaTTi € JOCAIAKEHHA COIJIAABHUX
Ta MPaBOBHX ITIHHOCTEH AK JeTepMiHAHT IIO-
3UTHBHOI IIPaBOBOI BIAIOBIAAABHOCTI AIOAH-
HHU.

Bukaaa ocHOBHOTO

MaTepiaAy ZOCAiAKeHHA
Akcionorig (HayKa Ipo IJIHHOCTI) BXOAUTD
A0 9HCAQ OCHOBHHUX PO34IAIB ¢pirnocodii mpasa,
aJKe POAb LIHHOCTEH y AIOACBKOMY SKHTTI €
HEOI[IHEHOIO, BOHH BUCTYIAIOTh CEHCOM AIO/J-
cpKoro 6yTTa. Y mepuly 4depry, IiHHOCTI — Iie
pe3yAbTaT 6araToBiKOBOIO COLIAABHOIO JO-
CBIAY, ZOCATHEHHSA CYCIIABCTBA, CBITOTASIAHUX
HPHUHIHIIB, YABA€Hb Ta PO3YMIHHA AIOJHHU,

1[I0 € ETAANOHOM, 11€aAA0OM, HANEHKHHUM.
ComianpHI IIHHOCTI MOXKYTb BHUHHUKATH
y cpepi €KOHOMIKH, MOAITHKH YU B IHIIHX
cpepax, are, 6yAy4u 3aKpIINEHHMU B IIPaBi,
BOHH CTAIOTh IIPABOBUMH LIHHOCTAMU. L1 min-
HOCTI, y CBOIO Y€pPry, BiKE 4epe3 IPABO BIIAH-
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Teopis, icropist gepskaBH i Ipasa
BAIOTh HA CYCIIABHI BigHOCcHHH. IIpm npomy
IIpaBOBl HOPMHU IOBHUHHI BiAIIOBIZATH IIPABO-
BHM I[IHHOCTSAM, a/’Ke Hi OJHH 3aKOH He Oyse
BU3HAHUU CYCIIABCTBOM, SIKIIO BiH He BIAIIO-
BigzaTuMe fioro BuMoram. biasbire Toro, JoTpu-
MYIOYHCh 3araAbHUX COLIAABHUX IIIHHOCTEH,
AIOZWHA 9aCTO BUKOHY€E HAaBITh TaKl IIPABOBI
HOPMH IIPO ICHYBAHHs, PO sIKI He 3J0rajay-
€TbCA, TOMY IIIHHICTh CAlJ BBAsKaTU BHYTPIII-
HBOIO I[IAAIO, 3MICTOM IIPABOBOI HOPMH.

IliHHOCTI AK JAeTepMiHAHTH ITO3UTHBHOI
HPaBOBOi BIAIIOBIZAABHOCTI AIOAUHH ITOBUHHI
XapaKTEePU3yBaTHUCh HACTYIIHUMU O3HAKAMH:
BHUCTYIIAI0OTh COLIAABHHM PETYASTOPOM AIOJ-
CbKOI IIOBEJIHKH;E ICTOPUYHO 3YMOBACHH-
MU Ta CPOPMOBAHUMH BHACAIZOK KUTTEBOIO
AOCBIAy AIOAMHH (IHAMBIAYaAbHI IJIHHOCTI)
abo X COLIaABHO-€KOHOMIYHHUX, PEAIriiiHuX,
HMOAITHYHUX Ta IHIUX 0O6CTAaBHH (CyCHIABHI
LIHHOCTI); MOXYTb BHUCTYIIATH, SIK Y HEraTUB-
HIl, Tak 1 y IO3UTHBHIN Popmi — 3JaTHICTD
AO AABTEPHATHBHOCTI; BUHHKAIOTh y CHUCTEMI
cy6’€KTHO-00’€KTHUX BIAHOCHH; IIOE€AHYIOTD Y
cobl AK MaTepiarbHY, TaK 1 AYXOBHY CKAAJO-
By; BHHHKAIOThb Y PE€3YABTaTI YCBIJOMAECHHS
TAa OLIIHKU HAaBKOAMIIHBOI AIfICHOCTI; piBEHb
YCBIZOMAEHHS Ta 3ACBOEHHSA CYCIIIABHUX ITiH-
HOCTEH 3aA€KHUTh BiJ PIBHS CBIJOMOCTI, KyAb-
TypH, BHXOBAaHHHA; I[IHHOCTI BTIAIOIOTBCA B
iAes1X, MPUHIIUIIAX, 3PAa3KaX, HOPMaxX, I[IAMX,
ileanaX; € EAE€MEHTOM MOpPAAbHO-IIPABOBOI
CBIZIOMOCTI;IIIHHOCTI He BIAJIABHI Bl/J OL[IHKH,
3aBAAKH AKIH AoguHA Oygy€ BAACHY CHCTEMY
Ta lepapXxiio HiHHOCTEH, TUM CAMUM OJHI IIiH-
HOCTI IPHUIIMAIOYH, a IHIII BiAIITOBXYIOYH; BH-
CTYHAIOTh «lA€AABHUMH MOJEASIMH» AIOJCBKOI
HNOBEAIHKU;MAIOTh 34aTHICTb BIAIIOBIAATH IIO-
TpebaM Ta IHTEpecaM AIOJHHH, KOAEKTHUBY,
CYCITIABCTBA;0COOUCTICHI IIHHOCTI € OCHOBOIO
LIHHICHOI Opil€HTaNil AIOAUHMU.

IIpaBo y cBOiX HOpMaxX Ta IHCTUTyTaxX BH-
paskae HIHHOCTI CYyCIIABCTBA, BOHH OTPUMYIOTh
Apyre HapOAKEHHS y IPaBOBUX IIIHHOCTSX.
BogHouac came 1paBo sk 3aci6 peryAloBaHHs
CYCIIIABHUX BIJHOCHH Ta AK KYABTYPHE SIBHIIE
CTAaHOBHUTBb BOJHOYAC 1 COLIaABHY, 1 0coOHCTIC-
Hy IiHHICTD [2, c. 125-126]. HaBegeni BAacTH-
BOCTI IIpaBa AK IIHHOCTI MAIOTh YTOYHIOIOYUH,
BHYTPIIIHIA IOAIN, IO JO3BOASIE 3BEPHYTHCS
A0 iX OKpPEMHUX AKCIONOTIYHUX NposABiB. Posy-
MIHHS IIIHHOCTI IIpaBa PO3KPHUBAETHCA UYepe3
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TPH aCIIeKTH: COLIIaAbHY, IHCTPYMEHTAABHY Ta
BAAcHY LiHHICTh. ColjlarbHA IIIHHICTH IIpaBa
IIOAAATA€ Y TAaKHUX MOMEHTAX: ITPABO BOAOAIE
MOKAHUBICTIO 3abe3medyBaTH CTIHKUM mops-
AOK Y CyCIIABHHX BiZHOCHHAX; BOHO JJO3BOASIE
AOCATHYTH BHU3HAYE€HOCTI, TOYHOCTI y 3MiCTI
CYCIIABHUX BIZHOCHH; IIPAaBO JO3BOASE /JO-
CATTH TAapAaHTOBAHOTO pe3yAbTary. lHCTpY-
MEHTAaAbHA IIIHHICTb IIpaBa PO3KPHUBAETHCS
Jgepes3 Takli HOro BAACTHBOCTI: MPABO ABASE
co6010 pEeryAATUBHUI IHCTPYMEHT, IO HUM
MOKYTh KOPHCTYBATHCS Pi3HI cy6’€KTH, nepi
3a BCe, A€prKaBa; BOHO € OIIOCEPEJKOBYIOUNM
AQHIIOTOM, 32C000M BTIAE€HHSI PI3HHUX 1HCTH-
TYTIB y KHUTTSA; BCTAHOBAIOE CUCTEMY THIIOBHX
MacmTabiB moBegiHKH Ta Aiil. K BHpakeH-
HS BAQCHOI IIIHHOCTI, IIIO BTIAIOE cBO6OAY Ta
CIpPaBeJAHBICTb, IIPABO 3JaTHE: HAJATH IIPO-
crip arsa csobogu ocobu uepes cyb’€KTHBHI
npasa; AOOUTHUCS AKTHBHOCTI y IIOBEJAIHIII;
3iCTAaBUTH BYMHKH Ta All 3 BUMOTAaMH MOpPaAi
BHCTYIIUTH YUHHUKOM IPOrpPecy, OHOBACHHS
CYCIIIABCTBA, PIINIEHHAM CBITOBUX IIpOoOAEM
[13, ¢.77-78].

3a A.M. BabeHko, IpaBoBi IIIHHOCTI — Iie
MEPEKHUTL AIOABMU 1 OOYMOBAEHI KYABTYPOIO
$OopMHU IIO3UTHBHOI'O CTABAEHHSH /O IIPABOBOI
CHCTEMH CYCIIABCTBA, SIKI OOYMOBAIOIOTH BH-
6ip moBegIHKH, BIANIOBIAHMII Iiif cHcTeMi, a
TAKOK IOPUAUYHY OIIIHKY MOAi#l [1, c.48].

ITpaBoBi IIIHHOCTI BTIAIOIOTBCS B IIPaBO-
BIZHOCHMHAX 1 BH3HAYAIOTb AIOACBKHHA CEHC
npasa. 3aB/JSAKH IIPABOBUM LIHHOCTAM AIO/JH-
Ha OIIHIOE BCIO IPABOBY PEAABHICTDH Ta 3/1MH-
CHIOE CBiil BUOIp BIAIIOBIZHO JO NO3UTHUBHOI
HpaBoBOi BIAIOBIZAABHOCTI AIOAHUHH. Meta
NPaBOBUX IIIHHOCTEH — I1€ €4HICTB ITiAeil Ta iH-
TEepeCiB AIOAUHU 3 IHTEpEeCaMH Ta LIASIMH Jep-
xaBH. Taki comiarbHi IIIHHOCTI, AK: MOPAABHI,
KYABTYPHI, PEAIriiiHI, 3aTaABHOAIOACBHKI — CTa-
I0Th IIPAaBOBUMH TIABKH TOZA1, KOAU 3aKPIIAIO-
I0TbCsI B HOpMI mpaBa. CaMe 3aBAAKH HOPMI
IpaBa LIHHOCTI CTal0Th npasosumu. Hopmu
npasa 3a6€31e4yIoTh YMOBH JAAA iX 3/1HCHEH-
H#, BUCTYNAIOTh B AKOCTI 3aC00Y IX JOCATHEH-
HA. Koncrurymia Ykpainm 3axpinaoe Garato
COINIAABHHX I[IHHOCTEH, fAKI B PEe3yAbTaTi CTAAH
npasosuMmu. /o IpUKAAAyY, CTATTS 3 BKA3ye, 11O
«AIOAMHA, 1l KHUTTSA 1 340pOB’A, 4ECTb 1 TiAHICTD,
HE/JOTOPKAHHICTD 1 6e3MeKa BU3HAIOThCA B YKpa-
THI HAWBHUIIOIO COIIAABHOIO IiHHICTIO» [10].




Coromuak X.B. - ConiarbHI Ta IPaBOBI IHHOCTI AK J€T€PMIHAHTH MO3HTHBHOI. ..

ITpaBoBI IIIHHOCTI — Il€¢ KOHKPETHI COIliaAb-
HO-TIPABOBI ABUIIA, TPABOBI 3acO6M 1 MeXaHI3-
mu. Ilpaso 1 mpasosi HopMHu, 6€3yMOBHO, €
TAKOXK LJIHHICTIO T4 BXOASTh § KOAO IIIHHICHHX
SABHII], BOHO BUCTYIIA€ B AKOCTI 06’€KTa IIiH-
HICHUX BigHocuH. lliHHicHUII acmekT mpasa
PO3yMIETBCA AK IIeBHA cBO604a BHOOPY AIOJH-
HOIO CBO€1 MOBEAIHKH B IIPOLECi JOCATHEHHS
cBOIX 1jineit. OTiKe, IPaBOBI IIIHHOCTI — 11€:

- KOHKpETHE BUPAKEHHSA BAACHOI LIIHHOCTI
IpaBa B IPAKTHYHOMY KHUTTI AIOJ€H;

- BHU3HAYEHICTb 1 TapaHTOBAHICTh IIPaB,
6e3rexka AIOAUHH B KOHPAIKTHHX CHTYaIlifAx,
3abe3revyeHHA ICTUHHU, TPAaBAU IPU BUPIIIEH-
Hi IOpH/UYHUX ITUTAHb;

- pyHAAMEHTAABHI IPUPO/JKEHI TPaBa AIO-
AWHHU, OCHOBOIIOAOKHI J€MOKPATHYHI IIPaBO-
Bl IPHUHIIUIIN;

- 0coOAUBI ITpaBOBi 3acobu 1 IOpUANYHI Me-
XaHI3MH (Bce, IO BIJHOCATb 40 IOPHAUYHOIO
IHCTpyMeHTapio), mo 3a6e31e4yioTh IIIHHOCTI
1IpaBa, TAapaHTYBAHHA IIpaB, IHCTUTYTH, IO
BHPAKAlOTh ONTHMAAbHE CIIBBIAHOIIEHHS
HOPMAaTHUBHOIO Ta 1HAWBIAYAABHOTO PETYAIO-
BaHHA 1 T.4. [1, c.51-52]

Ha mamy gymMKy, mpaBoBi IJIHHOCTI B IIO3H-
THUBHIN IpaBOBIf BIANIOBIZAABHOCTI AIOJAUHH
BUKOHYIOTh HACTYIHI (YHKIi: COIllaABHY, Je-
TEPMIHYIOUY, CBITOTAAJHY, CEHCOYTBOPIOIOYY,
PEeryAloi04y, HOpMaTHUBHY, 1HTETpylo4dy, caMo
izenTudikaniiiHy, iHTepHaAi3amiiiny, ajan-
THUBHY, MOTHBYIOYY, BUXOBHY.

ComianbHAa (QYHKIISA TPOABASETBCA Y
TOMY, IO LIHHOCTI 3aBXAH HAXOAATHCA B
COIIIOKYABTYPHOMY IIPOCTOPI, OCKIABKH 00Y-
MOBACHI 3B’A3KOM 3 AIOAWHOIO, 3 II morpe-
6aMH, 3 MOKAUBICTIO PO3BUTKY ii CyTHOCTI.
Bonu mpomikHA AaHKa MK CYCHIABCTBOM
Ta AloguHolo. IIpaBoBi miHHOCTI BHUCTyIa-
I0Tb OPIEHTHPAMHU B IPABOBOMY HPOCTOPI,
a, OT’Ke, TiAHI HAa3UBATUCh COL[IAABHUMU Je-
TepMIHAHTAMU MO3UTHUBHOI MPAaBOBOI BijMO-
BIZAABHOCTI AIOAUHH.

LlinHOCTI pOGAATH BUPIMIAABHUI BIIAUB HA
34ilficHeHHA BHOOPY AIOAUHH B MeKaX IO3H-
THUBHOI IIPaBOBOI BiAIIOBIZAABHOCTI AIOAHHH,
TOMY BOHH BHKOHYIOTH J€TE€PMIHYIOUY (YyHK-
nifo. OKpiM TOTO, MPaBOBI IIIHHOCTI TAKOXK €
AeTepMiHAaHTAMU IIPABOMIPHOI IOBEAIHKH, Y
AKIH 06’ €KTUBYETLCA MO3UTHBHA MIPABOBA BiJ-
MOBIAAABHICTb AIOAWUHH.

Tpancpopmaria 3HaHb, HPaBOBOI 1HPOP-
Malii y BAACHHU CBITOTASL 3A1HCHIOETBCA 3a
i JKAIOUE€HHAM yCiX IPUPOAHUX JeTepPMIHAHT
IMO3UTHBHOI MPaBOBOI BIANOBIZAABHOCTL: PO-
3yMy, BOAI, eMomiifHOI cpepu Ta, 3BICHO K,
CBIZOMOCTI. TaKuM YHHOM, CBITOTASLA AIOAUHHA
BKAIOYa€ B cebe 1 OLIHOYHUH, II3HABAANBHUHI
1 yCBIZOMAEHUH KOMIOHEHTH, TOOTO € TIOKa3-
HUKOM BCIX MOKAHBOCTEH AIOAWHH. 3araib-
HOAIOZACBKI IIIHHOCTI, SIKI BTIA€HI B IIPaBOBIH
HOPMI BKa3yloTh AIOAHHI HAa HAIIPAM IPaBOBOi
IOBE/JIHKH, CTBOPIOIOYU OCHOBY JASl IIPABO-
MipHOTO 1 MopaAbHOrO pimenHa. Came IiH-
HOCTI JO3BOASIIOTH AIOAUHI PO3CTABUTH JAS
cebe mpiopuTeTH, TaKi fAK: CIPaBEJAHBICTD,
PiBHICTB, cBOO60ga. CBITOTASA AIOAUHH, AKHU
6a3yeTbcs Ha JaHUX IIHHOCTAX OyJe Hampas-
A€HHUH Ha MO3UTHUBHY IPABOBY BIAMNOBIZAND-
HICTb, a/7Ke IPHU CIIBBIJHOIIECHHI CBOIX AIi 3
IIJUMU BHIIUMH IIHHOCTAMH IOBEJIHKA AIO-
AuHH 6y/J€ BUKOHYBATHCh Y PaMKax IPaBOBOI
cBobogH, cripaBeAAUBOCTI Ta piBHOCTI. OTiXe,
I[IHHOCTI € CBITOTASIZHUMH OPIEHTHPAMH B
AKUX AIOAUHA YSABASIE CBOE MICIE Y CyCIIAB-
CTB1, 3MICT CBOTO ICHYBaHHS 1 CyCIIIABCTBO 3a-
raaoM, TOOTO BUKOHYIOTh CBITOTASIAHY (PYHK-
110.

CeHCOyTBOPIOIOYA (PYHKINA IIOAATAE Y
TOMY, IO AIOJMHA HE MO:Ke icCHyBaTH 6€3 ycBi-
AOMAEHHS CEHCY CBOTO JKHTTS, ajKe BTpaTa
CEHCY KUTTsS O3HAYA€ BTPATy METU ICHYBAHHSA
Ta JErpajaniio AI0AUHN. 3aBAAKU LIHHOCTAM,
y TOMY 9HCAI 1 IPaBOBHM, BiZ0yBa€TbCA caMo-
BU3HAYEHHSA AIOJUHH, B AKOMY IPOSABASAETHCA
AKTUBHICTb AIOAUHH SK y IIPaBi, TaK 1y JKUTTI.

3HAHHA CTAIOTh BHUPIMIAABHHM (PAaKTOPOM
Yy PEryAIOBaHHI HMOBEAIHKU AHUIIE TOAI, KOAU
BOHHU IIEPETBOPUAUCA HA NEPEKOHAHHSA AIO-
AWHU. Y IIbOMY MEXaHi3Mi IIIHHOCTI BUKOHY-
I0Th PETYAIOI0YY (PYHKIIIO K BU3HAHHSA I1€B-
HOI ICTUHU Y1 IPUHHATTA 3HAHb AK 3HAYMMHX
1 BAKAMBHX, IO MIAAATAIOTH MEPHIOYEPTOBIH
peanizanii. IlimnocTi, B mepmy dvepry, — 1e
COILIIaABH] PEryAsATOPH IOBEAIHKU AIOJHHH,
a csob6ojga, pIBHICTb, CIPABEAAUBICTH SABAA-
IOTBCSI €AEMEHTAMH MEXAHI3MY COIIIaABHOTO
peryatoBanHsa. CaMe MpaBoBi IIIHHOCTI BU3HA-
9alOTh THII OBEAIHKHU Ta CIPSAMOBAHICTD 1HTe-
AEKTYaAbHO-BOABOBUX 3YCHAb HA HMO3UTHBHY
IIPaBOBY BIAIIOBIAAABHICTh AIOJHHU.
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HOPMATHUBHOIO, a/’Ke CBiil peryAaTuBHHUI
BIIAUB I[IHHOCTI MAlOTh AHIIE Yepe3 HOPMH,
AK COIIaABbHI, TaK 1 IIPaBOBI.

InTerpyroua $yHKIIsA — MpPaBOBI I[IHHOCTI
CYCIIIABCTBA IIPOHUKAIOTH Yepe3 Mi3HABAABHY,
BOABOBY, €MOIIIHHY cpepy y CBIJOMICTH AJO-
AWHHU Ta CTAIOTh OCOOHUCTICHUMU I[IHHOCTAMH,
Ha OCHOBI AKHX AIOJAHHA 341HCHIOE OyAb-SKY
IIPAaBOBY JII0 Ta OLIHKY AIHCHOCTI B MeKaxX I10-
3UTHUBHOI IIPABOBOI BIAIIOBIZAABHOCTI.

CamoigenTudikarniiina GyHKIIA ITPOABAS-
€THCA TPH OINIHIOBAHHI NMPABOBHX HOPM de-
pe3 Hpu3My I[IHHOCTEeH, KOAH AIOJHHA HaMa-
Ta€THCSA 3PO3YMITH 3MICT 1 MeTy IX peaaisarii
Ta izeHTudikye cebe 3 TUMH IHTEpecaMu, M0
3aKpiNA€H] B JaHUX HOPMax, TOOTO 3 CyCHIAB-
HHUMH IHTepecaMH. 3ilicHIOIYN JaHy QYHK-
I[II0 AIOZUHA TOTOJAKYETHCA 3 CYCIIABHHUMHU
IHTepecaMH Ta Big4yBa€ cebe YAE€HOM JAHOTO
CYCITIABCTBA, a TOMY, 3A1HCHIOIOYN TTO3UTUBHY
IPABOBY BIAIIOBIZAABHICTh CTABUTLCA 4O HPH-
HHATOrO IPABOBOTO PINIEHHS, SIK PIIIEHHS He
AHMIIE HA KOPHUCTh CYCIIABCTBA, aAe il HA Ko-
pucTh camoro cebe.

InTepHanizarniiina ¢pyHKIIiA O3HAYAE IIPHU-
WHATTA OIHHOCTEH, sIKI HAB’SI3YIOTh AIOJHHI B
Hpoleci IPAaBOBOTO BUXOBAHHA.

AganTuBHa QYHKLIA IOASATAE Y 34aTHOCTI
AIOAUHHU IPUCTOCYBATHCH /O YMOB CYCIIIAB-
CTBA 3 YpaxyBaHHSAM THX LJIHHOCTEH, sSIKi IpU-
TaMaHHI JaHOMY CYCIIIABCTBY, 3340BOABHAIO-
YU IIPH IbOMY 1 BAACHI TOTpebu, IHTEPECH.

LlinHOCTI 3/1iCHIOIOTH MOTHUBYIOYY (YHK-
OII0, OCKIABKM € IOKa3HUKOM CBIZOMOTIO
CTaBA€HHSA AIOAUHH 4O IIPAaBOBOI AiiiCHOCTI,
BHPaKAIOTh 3alHTEPECOBAHICTh AIOAUHHU B pe-
aAlzaili TUX IHHHOCTEH, sKI BOHA BKAIOYHAQ
y BAACHy lepapxiio IiHHOCTeH. Bonm Haza-
I0Thb JISIABHOCTI AIOAMHH  IIIA€CHPSAMOBAHHUI
xapakrep. IIpaBoBi ninaocTi Oygydn o4HHUM
13 IIEHTPAABHUX OCOOUCTICHHX YTBOPEHbB, fAK
BHYTPIIIHA PyHIifiHA CHAQ BH3HAYAIOTh MO-
THBaIiIO ii MOBeJIHKH Ta BUpaKa€ ii ICHXid-
He CTaBA€HHS A0 O0yAb-sKO0I cpepu AIAABHOCTI
AIOAVHH.

Y Mipy TOro, HaCKIABKH AIOJHHA 32CBOIAQ
CYCITIABHI IIIHHOCTI, IIPOSIBASIIOTBCA 11 AIOACBKI
AKOCTI Ta Mipa KYABTYPH. BU3HAHHA AIOAHHOIO
HPABOBUX IIIHHOCTEH IepIINii KPOK 40 AOCHAT-
HEHHs PO3BHHEHOI IPABOCBIZOMOCTI, AKTHB-
HOI MOBEAIHKH Ta IIO3UTHUBHOI IIpPaBOBOI BI/-
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IOBIZAABHOCTI, aJ e LIHHOCTI IIpasa Jepes ixX
II3HAHHS CTAIOTh 3aTAABHOAIOACBKUMU ITPUH-
[UIIAMHU 11 AISIABHOCTI. Y IILOMY CYTh BUXOBHOIL
PyHKDIL.

O.M. BoAcyHOBa y3araabHHUAQ IIHHICHI 3a-
caAu IOPUAUYHOI BIAIIOBIZAABHOCTI Y BUTASAAL
CHCTEMH HACTYITHUX aCIEKTiB:

ITo-nepure, 10pHAUYHA BiJIOBIAAABHICTD
3aifiMa€ IIEHTPAAbHE MICI[e€ B CUCTEMI Pi3HOBH-
A1B COLIAABHOI BIAIIOBIZAABHOCTI Ta HaIlIA€HA
Ha 3a0e3IeYeHHA NPaBONOPAJKY B CYCIIAb-
CTBI, sIKEe MPOSIBASIETBCS B 3aCTOCYBAHHS MIp
HETaTUBHOTO IIPUMYCOBOTO XapaKkTepy A0 ocib
— YAEHIB CYCIIIABCTBA, SIKI CKOIAH IIPABOIIOPY-
IIEHHS.

ITo-apyre, opugu4Ha BiJIOBIAZAABHICTH
Ma€ IpaBOBUH XapakTep (pI3HOBHAH IOpPH-
AUYHOI BIANIOBIAAABHOCTI3AKPINIACHI HOpMa-
MH).

ITo-Tpete, lopuAWYHA BiANOBIAAABHICTD
Ma€ IHCTUTYIIiiHy IIiHHICTH (3 oAHOrO GOKY,
IOPUAUYHA BIAIOBIAAABHICTD PO3TASIAAETHCS
AK CAMOCTIHUI IPaBOBUIA IHCTUTYT, a 3 IHIIIO-
ro — SIK CKAQJHUH NPABOBUH IHCTUTYT, IO MAE
BAACHY BHYTPIIIHIO CTPYKTYPY).

ITo-ueTBepre, IOpHAUYHA BIAIOBiZAAB-
HICTh MA€ THOCEOAOTIYHY IIIHHICTH (IOPUAUYIHA
BIAIIOBIZAABHICTh 3aCHOBAHA Ha CHCTEMI IO-
TASIAIB, i4€H Ta IIOAOKEHb IIPO HEraTUBHICTD
HACAIAKIB 32 MOPYIIEHHA IEBHUX IIPABUA).

ITo-’'aTe, lopHAHYHA BIANOBIAAABHICTD
Mae€ /Jep;KaBHO-BAAQJHY IIIHHICTD (TO6TO TOXO-
AHTH Bijg AepiKaBH B 0cobi il opraHis, sAKi Ma-
I0Th Bi4IIOBiAHI IOBHOBAKEHH S, IO 3aKpIIIAE-
HI IPaBOBUMH HOPMaMH).

ITo-mocre, 0OpHAUYHA BiJIOBIAZAABHICTD
Ma€ KapaAbHY IIIHHICTh(IOPUAUYHA BIAIOBI-
AAABHICTb HaJae 3MOry 3acobaMu IOKapaHHs
BHIIPABUTU Ta HE JOIYCTHTH B IIOJAABIIOMY
CKOEHHSI IIPABOIOPYIIEHb TUMH 0COOAMH, sIKI
iX CKOIOBAAU Y MUHYAOMY).

ITo-choMe, 1OpHAMYHA BiJIOBIAAABHICTH
Ma€ IIPABOIIOHOBAIOIOYY IIIHHICTh(BH3HAYAE
il sk 3aci6 NOHOBUTH NIOpPYIIEHI IpaBa IIO-
TEpPHIAMX BlJ HpaBoNoOpymeHHsA Cy6 €KTiB)-
[6,-c. 64].

Ha mam norasg, O.M. boAacyHOBa po3rag-
HyAQ LIHHICTh IOPUAUYHOI BlAIIOBIZAABHOCTI
A€o 0AHOOIYHO, AHIIE 3 TOYKU 30py ii Hera-
TUBHOI (PyHKIIii, HE 3Tagyl0ud MPO MO3UTHB-
Hy IIPaBOBY BiAIIOBIJAABHICTB, SIKA ITOBHHHA




Coromuak X.B. - ConiarbHI Ta IPaBOBI IHHOCTI AK J€T€PMIHAHTH MO3HTHBHOI. ..

MaTH YITKY aKCIOAOTIYHY OCHOBY Y BHTAAAL
HACTyITHUX 6a30BUX KOHCTAHT:

1) cBoboay, K KAIOUOBY, PyHAAMEHTAND-
HY LIIHHICTB, AKA BHIIAMBAE 13 CaMOI CYTHOCTI
AIOAUHU — AIOACBKOI TIAHOCTI 1, TAKUM YHUHOM,
3HAXOJUTDb CBilf BHPa3 y AyXOBHOCTI COIiyMY,
HOro KyABTYpi, a, oTKe, 1 y mpasi [7, ¢.138-
139];

2) crIpaBeJAHBICTD, IIiJ SIKOIO CAlJ poO3y-
MITH B3a€MHE PO3YMIHHAM MiK AIOAbMH TOTO,
IO € HETATUBHHM, A 1[0 KOPUCHUM JAS CyC-
MIABCTBA, PO3YMIHHI M€Kl BAACHHX 1 YYKHX
iHTEpeciB;

3) PpIBHICTB, IO TOAATAE Yy MPOMOPIIiii-
HOCTI PO3IOJIAL IpaB Ta 060B’A3KIB.

Orxe, cBoboga, PIBHICTH Ta CIIpaBeAAU-
BICTh PO3TAAAAIOTBCA AK IIIHHOCTI, IO HAaii-
6IABII MOBHO XapaKTEPHU3YIOTh PI3HI ACMEKTH
AIOACBKOI HpUpPOAH, TOOTO € HeOoOXiJHHMH
€AeMEeHTAaMH AIOACHKOI rigHocTi [9, ¢. 183].

Ha mamy AyMmKy, Taki BUIII IJIHHOCTI, AK:
CIIpaBeAAUBICTh, €BOOOJAA, PIBHICTb € Haii-
6iAbII PYyHAAMEHTANBHUMH AASA ITO3UTHBHOI
IIPABOBOI BIANOBIZAABHOCTI AIOAUHHU, OCKIAB-
KU BOHHM, IIO-TIEpII€ BUCTYNAIOTh OpPI€HTH-
pamMu Alogcbkoro OyrTsa, mo-apyre, 6yAb-
AKI 1HII ITPABOBI IIIHHOCTI 3aCBOIOIOTHCS HA
OCHOBI IIUX BHUINUX LIHHOCTEH i, O-TpeTE, y
MOPAABHO-3PIAOT 0COOHUCTOCTI 3 BUCOKUM PiB-
HEM IIpaBOBOTO BUXOBAHHS, IPABOCBIZOMOC-
Ti Ta TPABOBOI KYABTYPH BOHHU CIIPAI|bOBYIOTh
Ha piBHI MpaBoBoi 1HTYINIi. Bumi jinHOCTI €
[IHHOCTAMHU-IIASIMHU, OCKIABKU SABASIIOTH CO-
6010 6akaHy IJIAb Ta KUTTEBHI ceHC. OKpiM
TOTO, CHPaBEJAHBICTb, PIBHICTb, cBOb6OJA €
AYXOBHHUMH, ITO3UTUBHUMU, IIPABOBUMHU IIiH-
HOCTAMHU Ta «iJ€aAbHHUMH» JeTepMiHAHTAMU
MO3UTUBHOI IPABOBOI BIAMOBIZAABHOCTI AIO-
AWHH.

OTiKe, PpO3TASHEMO JOKAQJHIIIE TaKy
AIOACBKY IIIHHICTB, K cBo60ga. CBo60a MOXKe
6yTH npuTamMaHHA AUIIE AIOAUHI. BoHa Xapak-
TEPHU3YETHCSA AK Pi3HI BapiaHTH MOKAHBOCTEMH
Ta crtocobiB peaaisaliiif BYINHKIB ANIOAUHH. AJO-
AuHa 6e3 cBobogu BTpayae ceHC cBOro Oyrr4,
oAgHak cBoboga He Moxke 6yTH abCOAIOTHOIO,
OCKIABKH MIkK CBOOOJOIO Ta CBABOAEIO TOHKA
rpanb. Tomy epekTHBHIM 3aCO60M KOHTPOAIO
€ IpaBo, AKEe BU3HAYAE PO3YMHY Mipy JOIyC-
tuMOl cBOOOAU 1 YITKO BKA3Yy€, sIKI K Ail BU-
XOJATh 32 MEKI pO3yMiHHA CBOOOAH CYCITIAB-

CTBOM 1 gep:kasoio. 1]iHHICTb IIpaBa HoAsATaE
SIKpa3 y TOMY, IJO BOHO SIBASIETHCSI IIPOMIXK-
HOIO AQHKOIO MK cBOGOJOIO 1 CBaBOA€IO (He-
raTUBHOIO cBo60g010). OgHAK, OAHHM HpH-
MYCOM IIPABO HE MO;KE€ YTPUMAaTH BPiBHOBAry
MIK HETaTUBHOIO Ta NO3UTHUBHOIO CBOOO/0IO,
OCKIABKH ITOTpPibHA I1e 1 JOOPOBIABHICTD (IT0-
3UTHBHA IIPABOBA BIANIOBIZAABHICTh AIOAUHN).
ITpaBo BKasye, AKHX Aiii AJOAUHA IIOBUHHA HE
AOIYCKATH 1 TyT MOKHA FOBOPUTHU IIPO TAKy
BAAQCTUBICTh AIOAUHH, AK BMIHHSA BIAIIOBIAATH
3a CBOI BUMHKH.

AoAWHA TOBUHHA HE AHIIIE BIAIIOBIAATH 3a
BJK€ CKOEHI IIPABOIIOPYILICHHS, aA€ il IPOrHO-
3yBaTHU CBOI Aii Harepes, mo norpebye 3BiCHO
BHCOKOI'O PIBHSI PO3BUTKY AIOAMHU T BMIHHS
20 caMOOOMEKEHHA TaM, Ae T All TOPKAIOThCsI
IIpaB YU IHTEPECIB JPYToi AIOAUHH. Y JAHOMY
BUIIAAKy Ma€ MiCIie ITO3UTHBHA IIPaBOBA Bij-
IMOBIZAABHICTh AIOAMHU 34 SKOI AIOZHHA He
AHMIIE TOTOBA BIAIIOBIZATH 3a CBOI pillleHHH,
aAe I BUBAKYE IX BIAIIOBIZHO 4O KOPHCTI, AKi
i Aii MOKYTh IPHUHECTH CYCIIABCTBY Ta iH-
muM AlogsaM. ToMy BiATIOBIAZAABHICTB Y HO3H-
TUBHOMY 3HA4Y€HHI, a caMe: IIO3UTHBHA IIPABO-
Ba BIAMOBIZAABHICTD AIOJHHU € POPMOIO BUABY
cBo604H. AIOJUHA HE MOKE 3PEeari3yBaTU CBOE
paBo Ha cBOOOAY, He B3ABIIU Ha cebe BIAIOBI-
AAABHICTB, OCKIABKH II€ HEPO3/JIAbHI KaTeropii
Afoacbkoro 6yrra. Ha mamy AymKy, TIABKH Ta
csob0ga, MATPYHTAM fAKOI € CTifiKa IIiHHICHA
opieHTanis, 3 BIANOBIAHOIO CUCTEMOIO BHIIIHX
IHHOCTEH € ICTUHHOIO CB060010. fIK 1 IIIHHOC-
Ti, IO HE MOKYTh OyTH HaB A3aHI AIOAUHI, TaK
i ceo604a oBuHHA 6yTH NPUITHATA AIOJHHOIO
TIABKH 4epe3 po3yMiHHA Jo6pa, icTUHH Yepes
po3yMHy BoAIo. Tomy gas Toro, mob6 cso6ojga
3/1MCHIOBAAACH Y MEJKaX IIpaBa, BOHA Mae OyTu
HPUITHATA AIOZUHOIO AK 0COOMCTA ITIHHICTD.

CBo604y po3yMIIOTh SIK YCBIZOMAEHY HEOO-
XiZHICTB 1 AK MOKAHBICTB BUOGOpPY. B 3anexHOC-
Ti BiZ ICTOPHYHOTO €Taly B CYCIIABCTBI, 3aKpi-
IIAIOIOTBCS B ITpaBi i B 4epsKaBi pi3Hi BapiaHTH
cBob6ogu. Koanm rpoMagaHuH BBaKa€ HOPMH
IIpaBa CIIPaBEAAHMBHMH, BiH CTABUTBHCA 4O HHUX
SIK 40 OCOOGHUCTICHUX IMPABUA, TO TyT cB0oOOJA
BUCTYIIA€ AAA HBOTO SIK MOKAUBICTB BHOOPY,
IIpoTe KOAHM BIH He NPUHMA€E ITI HOPMH, BIH
yce-TakH 3MYIIEHUH iX JOTPUMYBATHUCH, 1 TYT
BiKe Horo ceob6oga BUCTyIa€ y popMi Mi3HAHOI
Heobxignocrti [3, ¢.17].
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InTepec npejcraBasie BTIA€HHA abCOAIO-
THCTCBKOTO, AIGEPAABHOrO 1 TOTAAITAPHOTO
po3yMiHHA cBO60AU. AGCOAIOTHCTCHKE PpO3Y-
MIHHS CBOOOAM PO3YMIETBCSA SAK MOKAUBICTD
poburu Te, mo He 3a60POHEHO 3aKOHOM, 1 He
poburtu Toro, mo 3aKoH He 3000B’A3Ye (UM
MEHIIIE 3aKOHIB — TUM OiAbIIe cBOGOAM). Y Al-
6eparbHOMY pO3yMiHHI CBOOOAA PO3YMIETHCS
AK HE3ANEKHICTh Big Oygb-4HEl BOAL, TyT 3a-
KOH OXOPOHSE BiJ CBABIAASL IHIIUX AIOAEH 1
BAagu. Ilpu ToTaritapHOMY pPO3yMiHHI CBO-
6042 3BOAUTHCA A0 HIANOPSAKYBAHHSA CBOEI 1
TIABKH CBOEI BOAI 40 3araAbHOI BOAIL (y IOKOpI
3araAbHIi BOAl 1 € cB0604a) [14, ¢.35].

Cpoboga 6yBae sAK BHYTpINIHA, Tak 1 30-
BHIHA. [IpaBo peraaMeHTye AHIIE 30BHIII-
HI0O cBobogy. /lany KAacu@ikaliiioo MoKHA
IPOBECTU BIANOBIZHO A0 3aXigHOI Ta CXigHOI
KYABTYPH CBITY, A€ 3aXi/ IIAAXOM CTBOPEHHS
YHUCACHHOTO CE€PEeJHbOr0 KAACYy PO3KpPIIAavYuB
AIOAVHY 30BHIMHBO, a CXig IIKAyBaBCA PO
BHYTpimHIO cBob60gy. Takox cBo60gy MOKHA
HOJIAMTH HA IO3UTHBHY (K MOKAHUBICTH Ca-
MOBHUPA;KEHHA) Ta HETATUBHY (AK BIACYTHICTD
obmexens) [4, ¢.97, 99]. Heratusny cso6osy
IIle TAKOK HA3UBaIOTh «CBO60OL0IO Big» abo xa-
0COM, a IIO3UTUBHY — «CBO604010 AAs1» 260 KOC-
MocoM [12,¢.73].

HacrynHoo mpaBoBOIO IIIHHICTIO SAK CO-
LIaABHOI A€TepMIHAHTH IIO3UTUBHOI IIPaBO-
BOI BIAIIOBIZAABHOCTI AIOJHUHU € CIpPaBEJ-
AuBicTh. /lanuit peHOMEH € TOPOAKEHHAM
IIO3UTUBHOI CBOOOJAH, CyThb SKOi 3BOAHTBCS
A0 pO3yMIHHA CBOOOAH IHIIHX Ta B3a€MHICTh
BCixX 060B’sa3KiB. A Toro, mob TouHo 3naTu
IPO CIPABEAAUBICTH PO3MOAIAY TUX YH IHIITHX
6Aar, 060B’A3KiB, TOBUHEH OYyTH CIIpaBeJAH-
BUH KpHUTepiil, 3a AKUM MoOxHa OyAro 6 omi-
HUTH Bce iHIIE. Y IIPaBOBOMY pEryAIOBaHHI
TAaKUM KpPUTEPIEM, HA HAIIY AYMKY, [IOBHHHE
6yTH 11paBo, a y MOPAAbHOMY — COBicTh. Tomy
MpaBo NOBUHHE OYTH YITKUM, 3PO3YMIAUM Ta,
y CBOE YEPTy, T€K CIPABEJAHBUM.

CHpaBeJAUBICTh € IPABOBOIO IIIHHICTIO,
OCKIABKH CIIPaBEJAUBICTD — II€ BiAIIOBIAHICTD
TOrO, IO AIOAMHA A€ CYCIIABCTBY 1 OTpH-
MY€ BiA HBOTO, TOOTO BiAIOBIAHICTH IIpPaB 1
000B’A3KIB, a caM€ BOHH CKAAJ4aiOThb OCHOBY
HpaBoBoi Marepii, TOMy 31 caMOro IOYaTKy
i/es cupaBe/JAMBOCTI BTIAIOETBCA CaMe B ITPaBl
1 CTBOPIOE HOTO MOJEAD, YSIBAEHHS IIPO HHOTO
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[8, c. 227]. OaHak, CAlg IOTOAUTHCH, IO CIIPaA-
BEJAUBICTDb y MIpaBl HE MOKHA aBCOAIOTH3yBa-
TH, BOHA ABAsIE c0O00I0 HEOOXIZHHIT MIHIMYM Ta
€ obmeskeHow. KpiM TOro, mo3uTUBHE IPABO
HE 3aBKJAU € CIPABEJAUBHUM, TOMY CIpaBeJ-
AHBICTB Yy IIpaBi mupia, rAuOma, Hi>k BTIA€HA
B YUHHOMY 3aKOHOZJABCTBI O}iliifHO BU3HAHA
mipa [12, c. 129-130].

KpurepiaMu  crpaBe4AHBOCTI  MOKYTb
6yt comiarbHi HOpMH (PopMarbHi 1 HePOP-
MaABHI), 1HIN IIHHOCTI, 14€aAH, YSABAEHHS 1
IPOCTO HOTASAAH AIOA€H, SAKIIO BOHH CIIPH-
AIOTh JOCATHEHHIO COINIAABHO BHUIIPAB/JaHUX
pe3yAbTaTiB 06MiHY 1 po3moiny. Aae Bci mi
pi3HOMaHITHI sAiBUIIA, MO0 CTATH KPUTEPIAMU
CIIPaBEAAHBOCTI, TOBUHHI Bi4IIOBIAATH OAHIH 1
AyKe BaKAMBIH BUMO31 — 6YyTH IIpaIjlol09uMH,
€pEKTUBHUMH, 34aTHUMHU (PAKTHIYHO BIIAUBA-
TH Ha 1IpoIjecu B cpepi OOMIHHHX 1 pO3TOAIND-
HHUX CYCIIABHHX BigHOCHH.[11, ¢.89]

Illo x A0 HACTYIHOI IPAaBOBOI ITIHHOCTI —
PIBHOCTI, TO BUBYEHHS JaHOI NPOOAEMATHKHU
PO3IIOYANOCh 1€ 3 CTapOJaBHIX dYaciB. Y me-
pioag OYyp:Kya3sHHX PEBOAIOLIH igesi PIBHOCTI
6yAa BIepimie 3akpinAeHa B aMEPUKAHCBKIN
Jlexkaaparnii He3aAeKHOCTI, a TaKoxk (QpaH-
1y3pKiil Jeraapanii npas Ta cBo604 AIOAUHU
i rpomMaganuHa. BogHodac, mocuAaeHa ysara
A0 PIBHOCTI PO3BHHYAQ KOHPAIKT MK piBHIC-
TIO Ta cBOOOAOIO, afsKe 3MEHIIeHHa CBObOAM
MO7K€ BUPIBHIOBATH CYCIIABCTBO, aA€ BOJHO-
9ac raAbMy€ HOro y pPO3BHTKY, 1 HaBIAKU —
abcoaroTHa cBob6oja TPHUBOJUTH HEPIBHICTDH
[5, c.1]. Takum yuHOM, AASI BCiX cBOOOJA MaE
6yTH OZHAKOBOIO, OCKIABKH BOHa OOMekeHa
cB060010 1HIIOI 0cO6H, 1 B IIbOMY IHPOSBAS-
€TbCA PIBHICTB.

CroyaTKy B paHHIX €Talax PO3BUTKY CyC-
IIABCTBA PIBHICTh TA CIPABEJAHBICTb Malike
OTOTOKHIOBAAACh. 3 PO3BUTKOM CYCIIIABHOTO
AKHUTTSA CHPABEJAUBICTH TOPAJA 3 MOMEHTOM
PIBHOCTI 11O BIAHOHMIEHHIO A0 AIOAEH IOYHUHAE
BHCAOBAIOBATH 1 IPOIOPIIIHICTD Y PO3MOAIAL
npas Ta o6or’a3kie. Ha ganwuii yac piBHICTS €
acIeKTOM CIIPaBeJAHBOCTI Ta epeabadae pis-
HE CTAaBA€HHS A0 IHAUBIAIB, 3ACTOCYBAHHS OJ-
HHX 1 THUX K€ IIPUHIIHUIIB po3noginy [14, c.54].

IIpaBoBa piBHICTB OTpPUMaAa CBOE 3aKpi-
nAeHHA y crarti 24 Koncrurynii «'pomagann
MaloTh piBHI KOHCTUTYILIHI TIpaBa i cBoboan
Ta € PIBHUMHU Iiepej 3akoHOM»: «He moxe
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6yt mpusineiB uyn o6MeKeHb 3a O3HAKaMU
PacH, KOABOPY IIKIPH, MOAITUYHHX, PEAIrii-
HHUX Ta IHIIUX II€PEKOHAHb, CTATi, €THIYHOIO
Ta COLIAABHOIO HOXOAKEHH S, MailHOBOI'O CTa-
Hy, MICIId IPOKUBAHHA, 32 MOBHUMHU a60 iH-
IIUMHU O3HaKaMu»[ 10].

OTtiKe, IPO CIPABEJAHBICT MOKHA T'OBO-
PUTH AHIIE TOAL, KOAU PiBHI MOKAHBOCTI 41
piBHUI craryc. fkpa3s, Ak cy6’ektu mnpasa
AIOAHU € PIBHHUMH, aA€ I PIBHICTb MOXKAHBA
AMIIE B Ti YacTuHI, Je HAETbCA MOBA IIPO
OCHOBHI, KOHCTUTYI[i}{HI TpaBa 1 cB0O0AU AlO-
AWHHU 1 TpOMaJAHUHA, aJKe Ipaso nepegba-
4ya€ pi3HI IPaBOBI CTATYyCH 1 BIANIOBIAHO Pi3HI
cy6’eKkTHBHI 11paBa Ta 0060B’A3KHU, BiAIIOBIAHO
A0 BUKOHYBAHOI PyHKIIIi ATOJHHOIO y A€pKaBi.
Y BCiX IHIIUX cdpepax AloAU GaKTUIHO MaiiKe
HIKOAU PIBHUMHU OyTH HE MOXKYTb.

BucuoBok

OriKe, IMO3UTHBHA IIPABOBA BiAIOBIAAADB-
HICTb AIOAWHU Hepej06adae He AUIIe IIPaBO-
BIZHOIIEHHSA MK AIOZUHOIO 1 Jep:KaBoIo, ane
LIHHICHE BIJHOIIEHH, CYTh KOTPOT'O 3BOAUThH-
cs 4O PO3YMIHHS Ta peanisanii IIHHOCTEH,
BCTAHOBAEHHX Y CyCHiAbCTBL. B gamomy Ha-
HPSAMKY CAlJZ PO3TASIZATH BAKAUBICTD JAS AIO-
AWHU TAaKUX OCHOBHHUX IIPABOBHUX IIIHHOCTEIl,
Aak: csoboja, piBHICTB, crpaBejAuBicTb. Ha
Hally AYMKY, caMe€ IIOTAfA/J Ha BIAIIOBIZaAb-
HICTB Yepe3 IiHHICTh cBOOOJH BIIEpIIIe JO3BO-
AHB AIOAHHI 3aMHCAHTHCH IIPO BiAIOBIZAAbB-
HICTH 32 MaiibyTHI Aii, yepe3 npusmMy csoboau
BAPTO TOBOPUTH IIPO M€ OAHY IIHHICTDb B Ipa-
Bl — IIO3UTHBHY IPaBOBY BIAIOBIJAABHICTD.
Tirpku «cBoboga AAsl» € HIATPYHTSAM IO3U-
THUBHOI IIPaBOBOI BiAIIOBIAAABHOCTI, K 406po-
BiABbHE B3ATTs Ha cebe 000B’ 3Ky BigIOBigaTH
3a cBOI 4ii B Tiif Mipi, B AKiil AIOJUHA IIparxe
csobogu. ITpu gomy unum GinbIe AIOAUHA TTO-
4yyBae cebe BIABHOIO, THM OiAbIEe BOHA 34aT-
Ha Y3ro/:KyBaTH CBOI IHTEpECH 3 iHTepecaMu
cycmiabeTBa.CBo604a B IIpaBi omocepesKOBYE
3B’A30K AIOAUHU 1 4€piKaBH, fAK 1 PIBHICTB, KA
Ma€ O3HAYATH O/JHAKOBE CTABACHHA JAEpP:KABU
A0 000B’A3KIB CBOIX I'pOMajAsH, a CIIPABEANU-
BICTh, CBOIO 4€pry, — II€ HE AUIIE ITPABHAB-
HHUH po3nogin 6aar Ta g40XogiB, ane @ ogHa-
KOBa MOKAHMBICTb KOPHCTYBAaTHCh HAaJaHUMU
HpaBaMHU.

Orike, 3HaUYeHHA cBOOOAM, PIBHOCTI Ta

CIIPaBEJAMBOCTI JAS IO3UTHBHOI IIPABOBOI
BIAIIOBIZAABHOCTI AIOAUHU IIOAATAE B HACTYII-
HOMY:

- 8060y 1 MO3UTUBHY MPABOBY BiAIO-
BIJAABHICTh AIOAMHU 3B’A3y€ OCHOBHA IJiH-
HICTb BCbOrO OYTTSI — AIOJHHA, €4UHA ICTOTA
Ha 3€MAI, AKil MOXYTh OYyTH IpUTAMaHHI TaKi
IIHHOCTI, AK cB0O0ZA Ta BIAIIOBIAAABHICTD;

- csoboja Ta BIAIIOBIZAABHICTh € HEPO3-
pHuBHI, OCKIABKH cBO6oga nepeabadae Big-
noBiZaAbHICTh. OJHAK, IO3UTHBHA IIPaBOBA
BIZIIOBIZAABHICTh MA€ B3aEMO3B 30K AHUIIE 3
IMO3UTHUBHOIO CBOGOA0I0 («cBOG0OAOIO AASI»), B
AKIH AfoguHA npuiiMae Ha cebe 060B’A30K 32
MOl BAACHOI'O KUTTS;

- iges CIpPaBeJAHBOCTI, SIK 1 IIO3UTHBHA
IIpaBOBa BIAIIOBIAAABHICTb, HE BiAJIABHA Big
IOHATTSI BIAHOCHH, SIKI IOBUHHI 0a3yBaTHCH
Ha BU3HAHHI BIJHOCHOCTI CBOIX iHTEpeciB Iie-
pea iHTepecaMHu IHIIMX Ta TOTOBHOCTI Mij-
HOpAAKYBaTH CBOI Jii nmepe ix 06’€KTHBHOIO
OILIIHKOIO A€p:KaBH;

- PiBmicrs moB’s3aHa 3 IO3UTHUBHOIO
IIPaBOBOIO BIAIIOBIZAABHICTIO AIOAHHH depe3
cy6’ekTHBHI 1paBa 1 OOOB’SI3KH AIOJHHH Ta
HOASITA€ B OJHAKOBUX MOKAHUBOCTSIX Y peani-
3arii cBOiX IpaB PO3NOPAAKATUCH CBOOO0I0
Ha cBiil BUOIp.

TakuM YMHOM, BU3HAHHS AIOJUHOIO CBO-
6041, pIBHOCTI, CIPaBEeAAUBOCTI BUIUMH IIiH-
HOCTAMU B IIPaBi Ta HAHGIABIIIMU COIJIAABHH-
MH MEXAHI3MAMH PETyAIOBAHHSA CYCHIABHHUX
BIZHOCHH /O3BOASIE TOBOPUTH IIPO BiAIOBI-
JAAABHICTB Y TO3UTHBHOMY 3HadeHHi. Came
CTYIiHb BU3HAHHA AIOAHHOIO cBO60OAH, PiBHO-
CTi, CIIPAaBEJAHUBOCTI BH3HAYAE AEMOKpaTH3a-
I1I0 CYCITIABCTBA Ta B3AEMHY BIAIIOBIZAABHICTD
MOro 4YA€EHIB.
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